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The Geology of Washington 


The geology of the state of Washington is 
unique and highly diverse. The major crustal featues of the 
surrounding areas, namely Oregon, Idaho, and British Columbia, all ter- 

minate in Washington. 

A wide variety of geologic events have occurred in this state, including continental 

collisions, metamorphism, volcanism, mountain building, erosion and flooding. Two major geo- 
logic conditions further enhance the state's uniqueness. One is the impact of crustal tectonics as the 
North American continent slides over the oceanic Juan de Fuca plate in a process referred to as subduc- 


tion. The subducted rocks heat up creating upwellings of 
magma that surface as volcanoes. The other is the 
Columbia Basin being subjected to one of the AN 
greatest outpourings of basalt Le 
known in the geologic record. ira 
Ancient rocks predating the Cambrian Ce 
Period as well as those from every geologic 
period from the Cambrian through Quaternary 
are represented in the state. Such diversity has a 
big impact on soil productivity, locations of min- 
eral deposits, the scenery and also the climate. 
In an effort to more easily understand 
these events, the state is divided into several 
physiographic provinces as depicted in the 
map to the right. 
The section pages throughout this 
book feature some of the geological 
wonders of a few of these provinces. 
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Olympic Mountains 


The Olympic Mountains are located in the 
northwest corner of the state on the Olympic Penninsula which 
is known for its spectacular mountains, lush rain forests and pristine coast- 
lines. This peninsula is bordered by the Pacific Ocean to the west, the Strait of Juan 
de Fuca to the north, Hood Canal to the east and the lowlands of Grays Harbor Basin to 
the south. Though reaching a height of only about 8,000 feet, they ascend almost from water's 
edge and effectively wring precipitation out of moisture-laden air masses from the ocean. 
Throughout the Oligocene and early Miocene periods continental sediment was washed into the 
ocean near the Olympic Peninsula. Eventually this sediment 
was compressed into shale and sandstone. Also, underwa- 
ter volcanic activity formed huge mountains. The resulting 
plate moved toward North America about 35 
million years ago. The major portion of it was 
subducted below the continental land mass 
but a part was skimmed off and crammed 
into the mainland forming the origins to 
today's Olympics. 
These rock formations have since been 
folded, fractured and over-turned. The forces 
of flowing water, ice sheets and alpine gla- 
ciers have carved into this formation further 
enhancing the craggy appearance of the 
Olympic Mountains as we know them 
today. Sheets of glaciers carved out | | Cé 
the Strait of Juan de Fuca and Puget Kio. Hue I 
Sound which isolated the Olympics pormaND | 
from the nearby land mass. AN di EI 
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Statistical Summary 


2003 Regular Session of the 58th Legislature, 2003 First Special Session (May 12 — June 10), 
2003 Second Special Session (June 11) 


Passed Partially 
Bills Before Legislature Introduced | Legislature | Vetoed | Vetoed | Enacted 


2003 Regular Session (January 13 - April 27) 

2003 First Special Session (May 12 - June 10) 
| Howe — 3 S ng | u | of 0 [| mo 
| Senate — s tt j| 3 j| 14 - 


2003 Second Special Session (June 11 - June 11) 


| 2003 Second Special Session (June 11 -June 1) S 
| Hase — | 2 | 1 J| o | o [| i | 
Csa O 3 jJ o J| 1 J| 3 — 
| Torabs | 239 | sa | 8 | 3 | am. 


A | e. 
Concurrent Resolutions Before Legislature Introduced Secretary of State 
House 


Senate 
2003 First Special Session (May 12 - June 10) 
House 


2003 Second Special Session (June 11 - June 11) 
House 


| Senate [o O | 0 
TOTALS 


2003 First Special Session (May 12 - June 10) | 1 | 0 | 
2003 Second Special Session (June 11 -June1) | 0 | 0 | 


* Includes Senate override of SSB 5240 
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The Mima Mounds Natural Area Preserve located south of Olympia. A 
popular theory is that this pimply surface was created by the effects of 
retreating glaciation. 


Puget Lowland 


The physiographic province known as the 
Puget Lowland lies between the Olympic Mountains and the 
Willapa Hills to the west and the Cascade Range to the east. It is bordered 
on the north by the San Juan Islands. 
The Puget Lowlands are subject to earthquakes due to subduction of the oceanic Juan 
de Fuca plate under western Washington and the subsequent creation of fault lines in the area. 
There are several different plates which now lie 
beneath the Puget Lowlands. Some are only portions of 
plates which have migrated from other parts of the 
world, which helps explain the variances in 
geologic aspect in the area. 
The most recent of several continental 
ice sheets to cover the Puget Lowland during 
the Quaternary was the Fraser ice sheet. It 
i peaked about 14,000 years ago and advanced 
| from British Columbia to just south of Olympia. 


The ice was approximately 1,000 ft. thick at 
Olympia, 3,000 ft. thick at Seattle and 5,000 ft. 

thick at Bellingham at this time. 

When the Fraser ice sheet retreated, a 

sculpted landscape covered by glacial drift 

was exposed. The waterways and river 

drainages presently existing in this 

area were formed by the pattern 

of Fraser glacial erosion and 

ip deposition. 
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C1L03 


License tab fees. 
By People of the State of Washington. 


Background: Generally, motor vehicle owners must pay 
an annual $30 license tab fee to license their vehicles to 
lawfully operate the vehicles on public highways. In lieu 
of the license tab fee, owners of certain trucks, buses, 
and for hire vehicles must pay a gross weight fee pursu- 
ant to a statutory schedule based on the vehicle's gross 
weight. 

In addition to vehicle license tab fees and gross 
weight fees, certain local transit agencies were permitted 
to impose a local motor vehicle excise tax (MVET), to 
be credited against the state's MVET, for the purpose of 
funding public transportation systems. This provision 
was repealed by the Legislature during the 2002 session 
(C 6 L 02). 

Prior to the passage of Initiative Measure 776, cer- 
tain local transit agencies, including regional transit 
authorities, were permitted to impose a local MVET in 
addition to the state's MVET, subject to voter approval, 
for the purpose of funding high-capacity transportation 
systems. Counties and certain cities were also permitted 
to impose an additional local vehicle license fee of up to 
$15 for transportation purposes. 

Summary: The Initiative clarifies that license tab fees 

are required to be $30 per year for motor vehicles. Light 

trucks (trucks with a gross weight up to 8,000 pounds) 
are subject to a gross weight fee of $30. 

The following local taxes and fees are repealed: (1) 
the local transit MVET that was credited against the state 
MVET; (2) the additional local MVET for high-capacity 
transportation systems; and (3) the additional local vehi- 
cle license fee. 

A legislative intent section was enacted stating that if 
the repeal of the additional local MVET affects any 
bonds issued for light rail projects, the expectation is that 
transit agencies will retire those bonds using reserve 
funds including accrued interest, sale of property or 
equipment, new voter approved tax revenues, or any 
combination of these revenue sources. Additionally, 
transit agencies are encouraged to put another tax reve- 
nue measure before voters if they want to continue with a 
light rail system dramatically changed from that previ- 
ously approved by voters. 

Effective: December 5, 2002. In February 2003, the 
King County Superior Court enjoined, in its 
entirety, enforcement of Initiative 776 on the 
grounds that it contained more than one sub- 
ject, failed to identify certain subjects in the 
title, and impaired certain contractual obliga- 
tions. Subsequently, the Washington 
Supreme Court accepted direct review of the 


I 776 


case and heard oral arguments on June 26, 
2003. A decision is pending. 


I 790 
C2 L03 


Law enforcement, fire fighters' retirement system. 
By People of the State of Washington. 


Background: The Law Enforcement Officers' and Fire 
Fighters' Retirement System, Plan 2 (LEOFF 2) is gov- 
erned by the Joint Committee on Pension Policy (JCPP) 
and the Pension Funding Council (PFC). The PFC 
adopts the economic assumptions used by the State 
Actuary and recommends contribution rates for the vari- 
ous pension systems. The JCPP is responsible for study- 
ing pension policy issues and making recommendations 
to the Legislature. 

The JCPP is comprised of eight state Senators and 

eight state Representatives. The membership of the PFC 
consists of the directors of the Department of Retirement 
Systems and the Office of Financial Management, the 
chair and ranking minority member of the House of Rep- 
resentatives Appropriations Committee, and the chair 
and ranking minority member of the Senate Ways and 
Means Committee. 
Summary: A board of trustees is established to govern 
LEOFF 2 in place of the JCPP and the PFC. The LEOFF 
2 board consists of three active law enforcement officers 
who belong the plan, three active fire fighters who 
belong the plan, three representatives of LEOFF 2 
employers, one state Representative, and one state Sena- 
tor. Beginning in 2007, one of the active law enforce- 
ment officer representative positions will be replaced by 
a retired officer position and one of the active fire fighter 
positions will be replaced by a retired fire fighter posi- 
tion. 

All members of the LEOFF 2 board are appointed by 
the Governor. The member representatives must be 
chosen from lists submitted by the state councils of law 
enforcement officers and fire fighters. The legislative 
members must be chosen from lists submitted by the 
Speaker of the House of Representatives and the Major- 
ity Leader of the Senate. 

The LEOFF 2 board is responsible for choosing the 
economic assumptions, actuarial methods, and contribu- 
tion rates for the plan in consultation with and actuary 
retained by the board. The actuary retained by the board 
must use the aggregate actuarial cost method or other 
recognized actuarial method based on the principle of 
funding benefits with level percentage of payroll. The 
actuary retained by the board must provide his or her 
analysis to the State Actuary, and if the two do not agree, 
a third independent enrolled actuary is jointly chosen by 
the board actuary and the State Actuary to resolve the 
differences. 
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The operating expenses of the LEOFF 2 board must 


be paid from the earnings on the LEOFF 2 retirement 


funds, incorporated into the calculated cost of the plan as 
a whole. 

In addition to creating the LEOFF 2 board, I 790 also 
establishes a new funding rule for the plan. This rule 
requires that "all earnings of the trust in excess of the 
actuarially assumed rate of investment return shall be 
used exclusively for additional benefit for members and 
beneficiaries." Additional benefits are defined as bene- 
fits not offered to plan members as of July 1, 2003. 
These new benefits are adopted by the LEOFF 2 board, 
with the Legislature having an opportunity to reject 


them. 
Effective: December 5, 2002 (Section 11) 


July 1, 2003 
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Revising voyeurism laws. 


By House Committee on Judiciary (originally sponsored 
by Representatives Lantz, Chase, Ruderman, Fromhold, 
Dickerson, Conway, Schindler, Veloria, O'Brien, 
Kenney, Campbell, Nixon and Darneille). 


House Committee on Judiciary 
Senate Committee on Judiciary 


Background: In 1998 the Legislature created the new 
crime of voyeurism. A person commits voyeurism if the 
person views, photographs, or films a person without his 
or her consent, if done for the purpose of arousing or 
gratifying the sexual desire of anyone and when the per- 
son viewed is in a place where he or she would have a 
reasonable expectation of privacy. 

The definition of a place of reasonable expectation 
of privacy has two components: 

e a place where a reasonable person would believe he 
or she could disrobe without being photographed or 
filmed; or 

* à place where a person can reasonably expect to be 
safe from casual or hostile intrusion or surveillance. 
The voyeurism statute was recently interpreted by 

the Washington Supreme Court (Court) in the case State 
v. Glas. The Glas case involved the consolidation of two 
cases, both of which involved the conviction of men who 
photographed or videotaped under the skirts of unsus- 
pecting women in public places. 

The Court in Glas ruled that the voyeurism statute, 
as written, does not cover voyeuristic acts that take place 
in a public place. The Court noted that the statute's defi- 
nition of a place of reasonable expectation of privacy 
focuses entirely on the location of the person, not a part 
of the person's body or the nature of the conduct. The 
second part of the definition of place of reasonable 
expectation of privacy is any place where a person can 
reasonably expect to be free of casual or hostile intrusion 
or surveillance. The Court held that since casual intru- 
sions and surveillance happen all the time when people 
go into public places, public places cannot fit into the 
statute's definition of a place where a person can have a 
reasonable expectation of privacy. 


Summary: The crime of voyeurism is amended to apply 
to a person who, for the purpose of arousing or gratifying 
the sexual desires of anyone, knowingly views, photo- 
graphs or films the intimate areas of another person, 
without that person's knowledge and consent and under 
circumstances where that person has a reasonable expec- 
tation of privacy, whether in a public or private place. 
"Intimate areas" means the portion of a person's body or 
undergarments that is covered by clothing and intended 
to be protected from public view. 


The Court may order the destruction of any photo- 
graphs, films, digital images, videotapes or other images 
that were taken by a person convicted of voyeurism. 
Votes on Final Passage: 


House 96 0 
Senate AN 0 (Senate amended) 
House 97 0 (House concurred) 


Effective: May 12, 2003 
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Reducing the release of mercury into the environment. 


By House Committee on Fisheries, Ecology & Parks 
(originally sponsored by Representatives Hunt, Berkey, 
Cooper, Romero, Linville, Chase, Kagi, Wood, Simpson, 
Morrell, Rockefeller, Ruderman, Fromhold, Dickerson, 
Conway, Kessler, Cody, Jarrett, Veloria, O'Brien, 
Campbell, McDermott, Clibborn, Sullivan, Nixon, 
McIntire, Lantz, Moeller and Hudgins). 


House Committee on Fisheries, Ecology & Parks 


Background: Mercury has been identified by the United 
States Environmental Protection Agency (EPA) as being 
included in a group of chemicals known as persistent 
bioaccumulative toxins (PBTs). Individuals within this 
family of toxins are known to break down very slowly 
when released into the environment and increase in con- 
centration as they move up the food chain. 

The 2000 Legislature directed the Department of 
Ecology (DOE) to develop a proposed long-term strat- 
egy to address PBTs in Washington, which was pre- 
sented to the Legislature in 2001. The 2001 Legislature 
appropriated $800,000 from the State Toxics Control 
Account specifically for the implementation of the strat- 
egy. Both the DOE and the EPA have identified mercury 
as the number one PBT priority. 

During the 2002 session, the Legislature earmarked 
the $800,000 for the DOE to develop a chemical action 
plan for mercury. In doing so, the Legislature provided 
the DOE with specific directions as to how the plan 
should be developed. These directions were intended to 
serve as a model for the development of future chemical 
action plans for other PBTs. The mercury action plan is 
required to, at a minimum: 

* identify current uses for mercury in Washington; 

* analyze current state and federal regulations and vol- 
untary measures that can be used to reduce mercury; 

* identify mercury reduction and elimination options; 
and 

* implement actions to reduce or eliminate mercury 
uses and releases. 

The final mercury action plan was scheduled to be 
completed in December 2002, with implementation set 
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to begin no later than February 1, 2003. The final plan 
was directed to outline the actions that the DOE will 
take, including the development of any new rules or leg- 
islative recommendations. 


Summary: A new chapter is created in the Revised 
Code of Washington to regulate mercury and mercury- 
added products. New regulations include requirements 
for the labeling of certain mercury-added lamps, prohibi- 
tions on the sale of certain mercury-added products, and 
directions to the Department of General Administration 
(GA) regarding the purchase of mercury-added products. 

Labeling. As of January 1, 2004, all fluorescent 
lamps and lamp packaging manufactured after Novem- 
ber 20, 2003, must be specifically labeled if they contain 
mercury. The label on the lamp must bear the interna- 
tional chemical symbol for mercury, and the packaging 
label must clearly inform the consumer that the lamp 
contains mercury, explain that the lamp must be disposed 
of according to state, local, and federal laws, and provide 
a toll-free phone number and Internet address where dis- 
posal information can be obtained. The primary respon- 
sibility for labeling a mercury-added lamp belongs to the 
manufacturer. If a lamp is labeled in a way that meets 
the requirements of another state, the manufacturer is 
exempt from Washington's labeling requirement. 

Sale Prohibitions. The sale of certain mercury-con- 
taining products is prohibited. As of January 1, 2006, 
the sale of mercury-added novelties and mercury-con- 
taining thermometers and manometers is prohibited. The 
manufacturers of these products are required to notify all 
retailers about the prohibition and provide information 
about the proper disposal of remaining inventory. 

Mercury-added novelties are products intended 
mainly for personal or household enjoyment or adorn- 
ment. They include figurines, toys, games, cards, orna- 
ments, jewelry, apparel, and other items. The definition 
expressly excludes games and toys that require certain 
batteries or liquid crystal display screens. 

The prohibition on the sale of thermometers and 
manometers that include mercury does not apply to cer- 
tain types of instruments. The exempt items include 
thermometers with a button-cell battery, thermometers 
used for food research or food processing, thermometers 
that are used in an animal agricultural climate control 
system, veterinary medicine, or an industrial measure- 
ment system, thermometers and manometers used for the 
calibration of other thermometers or equipment, pre- 
scription thermometers, and manometers used for blood 
pressure measuring. In addition, the prohibition on the 
sale of thermometers and manometers does not extend to 


. hospital-controlled facilities that have adopted a mercury 


reduction plan. 

A prohibition on the sale and installation of certain 
mercury-containing thermostats and motor vehicles con- 
taining an automotive mercury switch takes effect on 
January 1, 2006. Items that are prohibited from sale are 
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still allowed to be transported through the state or stored 
within the state for later distribution elsewhere. 

State Agency Directions. By January 1, 2005, the 
GA must revise its rules and policies to give preference 
and priority to the purchase of items that do not contain 
mercury. The GA may only purchase mercury-contain- 
ing products if there is no economically feasible non- 
mercury alternative or if the mercury-containing product 
is engineered to reduce electricity consumption by at 
least 40 percent. If there is not a substitute to a mercury- 
containing product available, the GA must give prefer- 
ence to products that contain the least amount of mercury 
necessary for the required performance. 

The DOE is authorized to participate in clearing- 
houses to assist it in implementation of the mercury reg- 
ulations. These clearinghouses may also be used for 
examining label requirements, developing public educa- 
tion, and maintaining a list of all mercury-added prod- 
ucts. The DOE is also directed to petition the EPA for 
the creation of a permanent mercury repository. 

The Department of Health is required to develop an 
education plan for schools, local governments, busi- 
nesses, and the public on the proper disposal methods for 
all bulk elemental mercury compounds. In addition, 
schools, by 2006, will be prohibited from purchasing ele- 
mental mercury and must remove and dispose of any 
mercury used in science classrooms. 

Any fiscal impacts of these provisions on the DOE 
must be paid for by funds appropriated from the State 
Toxics Control Account for the implementation of the 
DOE's PBT strategy. 

Penalties. A violation of the new chapter regulating 
mercury is punishable by a civil penalty not to exceed 
$1,000 for each violation. Repeat violators may be 
assessed a fine of up to $5,000. All fees collected are 
deposited into the State Toxics Control Account. 


Votes on Final Passage: 


House 97 0 
Senate 47 1 (Senate amended) 
House 97 0 (House concurred) 


Effective: July 27, 2003 


Partial Veto Summary: The Governor vetoed the intent 
section, which stated that fish caught in Washington 
waters were safe to eat and should be protected from any 
degrading influence. 


VETO MESSAGE ON HB 1002-S 
May 14, 2003 


To the Honorable Speaker and Members, 
The House of Representatives of the State of Washington 


Ladies and Gentlemen: 
I am returning herewith, without my approval as to section 1, 
Engrossed Substitute House Bill No. 1002 entitled: 


*AN ACT Relating to mercury reduction and education;" 


This bill provides protection for our environment and for the 
people of our state from potential contamination by mercury, a 
chemical so toxic that 1/20th of a teaspoon can contaminate a 


20- acre lake to the point where fish cannot be consumed. There 
is an estimated 1,000 pounds of mercury disposed of in our state 
every year. This bill will enable us to reduce the public health 
threat posed by this chemical. 

Unfortunately, the intent section of this bill states, without 
qualification, that fish caught in our region are safe to eat. In 
fact, our Department of Health has issued thirteen fish consump- 
tion advisories for a variety of species of fish in waters around 
the state. These advisories demonstrate that contamination of 
our waters is still a serious issue. We need to address these 
sources of contamination and prevent them, rather than assert 
they do not exist. This bill is a dramatic example of how we can 
step-up to our obligations and prevent mercury from entering 
our environment, threatening human health and the health of our 
wildlife. 

For this reason, I have vetoed section 1 of Engrossed Substi- 
tute House Bill No. 1002. 

With the exception of section 1, Engrossed Substitute House 
Bill No. 1002 is approved. 


Respectfully submitted, 


Ba LL 


Gary Locke 
Governor 


2SHB 1003 
PARTIAL VETO 
C 403 L 03 


Establishing the investing in innovation grants program. 


By House Committee on Appropriations (originally 
sponsored by Representatives Morris, Linville, Wood, 
Anderson, O'Brien and Sullivan). 


House Committee on Technology, Telecommunications 
& Energy 

House Committee on Appropriations 

Senate Committee on Technology & Communications 


Background: Several factors are necessary to produce a 
desirable environment for a strong biotechnology and 
technology industry. Washington State and the Seattle 
area have been in a strong position to attract and retain 
technology companies. The State's strong technology 
research capability and an existing technology industry 
infrastructure are factors that are noted when compared 
to other areas. 

Technology research is funded by a variety of 
sources. Basic biomedical research is funded by the 
National Institutes of Health. Pharmaceutical companies 
and their investors fund applied research and commer- 
cialization of new medicines and medical technologies. 
The U.S. Department of Energy provides funds for 
research in energy technology. 

The Washington Technology Center (WTC) facili- 
tates collaboration between the state's research universi- 
ties and the technology industry. Its mission is to assist 
Washington companies in overcoming the technical chal- 
lenges of product development by linking them with the 
scientific and engineering resources of the state's 


universities. The WTC is administered by a board of 
directors (Board) appointed by the Governor that 
includes 14 industry members, eight university members 
and four ex officio members. Included in its duties are 
establishing priorities for the selection and funding of 
research projects as well as approving and allocating 
funding for research projects conducted by the WTC. 


Summary: The Investing in Innovation Grants Program 
(Program) is established and is administered by the 
Washington Technology Center (WTC). The Board must 
develop criteria for grant awards that may be given to 
qualifying universities, institutions, businesses, and indi- 
viduals. The Board must also establish a competitive 
process for awarding grants, including a peer review pro- 
cess involving board members, scientists, engineers and 
individuals with specific recognized expertise. 

The WTC must make periodic strategic assessments 
of state investments in research and technology that will 
likely create jobs and business opportunities and produce 
long-term improvements to health and the lives of the 
state's citizens. These assessments are used to guide the 
awarding of research and commercialization grants. 

In awarding grants, the Board must give priority to 
those proposals that leverage additional public and pri- 
vate funds. The Board must seek to balance research and 
commercialization grants. 

Not more than 1 percent of available funds may be 
used to administer the Program. 

The Investing in Innovation Account (Account) is 
created. The Account is non-appropriated and the inter- 
est earned on the money in the Account is retained by the 
Account. Up to 50 percent of available funds from this 
Account may be used to support commercialization 
opportunities. 

The Board must establish benchmarks for the Pro- 
gram and periodically review the Program. The Board 
must report findings of Program reviews to appropriate 
standing committees of the Legislature. 


Votes on Final Passage: 


House 81 13 

Senate 48 0 (Senate amended) 
House 87 10 (House concurred) 
Effective: July 27, 2003 


Partial Veto Summary: The Governor vetoed the provi- 
sions creating the Investing in Innovation Account. 


VETO MESSAGE ON HB 1003-S2 
May 20, 2003 
To the Honorable Speaker and Members, 
The House of Representatives of the State of Washington 


Ladies and Gentlemen: 
I am returning herewith, without my approval as to section 3, 
Second Substitute House Bill No. 1003 entitled: 
“AN ACT Relating to investing in technology and biotech- 
nical research and technology transfer;" 


This bill establishes the Investing in Innovation Grants 
Program, which will enable the state to make investments in 


ESHB 1009 


research and technology that will create jobs and business 
opportunities. 

Section 3 of the bill would have created an account to be spent 
directly by the Washington Technology Center, which is a private 
non-profit organization, not a state agency. Since the Washing- 
ton State Constitution provides that only public agencies may 
spend funds directly from a state account, I have vetoed section 


For this reason, I have vetoed section 3 of Second Substitute 
House Bill No. 1003. 

With the exception of section 3, Second Substitute House Bill 
No. 1003 is approved. 


Respectfully submitted, 


Au Hb 


Gary Locke 


Governor 


ESHB 1009 
C 365 L 03 


Prohibiting sale of violent computer and video games to 
minors. 


By House Committee on Juvenile Justice & Family Law 
(originally sponsored by Representatives Dickerson, 
Delvin, Skinner, Kagi, Chase, Wood, Sommers, 
Miloscia, Conway, Cody, O'Brien, Kenney, Schual- 
Berke, McDermott and Lovick). 


House Committee on Juvenile Justice & Family Law 
Senate Committee on Children & Family Services & 
Corrections 


Background: Video games may include store-bought 
games, computer games downloaded from the internet, 
and hand-held game players. These games are a major 
industry and are very popular. The video games have 
become increasingly realistic and interactive. Many 
video games involve coordination and strategy and may 
have educational uses. Some video games have been 
criticized for their use of violence. 

Some video games are rated by the Entertainment 
Software Rating Board (ESRB). The ESRB is an inde- 
pendent, self-regulatory entity supported by the enter- 
tainment industry which provides ratings for software 
titles, websites, and on-line games. The ratings are 
located on the front of the game packaging. There are 
six ratings: "Early Childhood," "Everyone," "Teen," 
"Mature," "Adults Only," and "Rating Pending." 

Several states and municipalities have attempted to 
regulate minors' access to materials with violent themes. 
These laws and ordinances have faced constitutional 
challenges based on the First Amendment. The U.S. 
Supreme Court has not addressed the issue of restricting 
a minors' access to violent materials. Therefore, there is. 
no definitive ruling from the U.S. Supreme Court that 
governs what states must do when regulating this type of 
material. 
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While there is no definitive ruling from the U.S. 
Supreme Court, one court has recently upheld a county 
ordinance which restricts the sale of violent video games 
to minors. The court found that the First Amendment 
does not apply to video games because they are games 
and not speech. The First Amendment only protects 
speech. The court further found that even if video games 
were considered speech, the ordinance in question would 
meet the requirements of the First Amendment and 
would not be unconstitutional. 

Several other courts have ruled on cases involving 
restrictions on minors' access to materials with violent 
themes. In most of these cases, the statutes and ordi- 
nances which have attempted to regulate this type of 
material have been found to be unconstitutional. These 
courts found that this material is protected under the First 
Amendment. 

When a court finds that materials are protected 
speech under the First Amendment, the court carefully 
scrutinizes the statute or ordinance that attempts to 
restrict such speech. To be found constitutional, a statute 
or ordinance restricting protected speech must be nar- 
rowly tailored to advance a compelling governmental 
interest. Some of the courts that have considered these 
types of statutes and ordinances have found them to be 
too broad, so that it is difficult to determine what type of 
video is being targeted by the law. Other statutes or ordi- 
nances have been struck down because the court found 
the government lacked proof that the ordinance was nec- 
essary to advance a compelling governmental interest. 
These courts found that there was not sufficient research 
showing the violent material caused harm to minors. 


Summary: The Legislature finds that there is a compel- 
ling interest in curbing hostile and antisocial behavior in 
youth and fostering respect for public law enforcement 
officers. Retailers and parents are encouraged to utilize 
the industry rating system for video games. 

It is a class I civil infraction for a retailer to sell, rent, 
or permit to be sold or rented, a violent video or com- 
puter game he or she knows to be a violent video or com- 
puter game to a minor under the age of 17. This class I 
civil infraction is punishable by a fine of up to $500. 

A violent video or computer game is defined as a 
video or computer game which contains realistic or pho- 
tographic-like depictions of aggressive conflict in which 
the player kills, injures, or otherwise causes physical 
harm to a human form which appears to be a law 
enforcement officer. 


Votes on Final Passage: 
House 81 16 
Senate 49 7 | 
Effective: July 27, 2003 


EHB 1010 
C 106 L 03 


Changing provisions relating to discharge of a minor 
from a mental health facility. 


By Representatives Dickerson, Delvin, Kenney, Sullivan 
and Darneille. 


House Committee on Juvenile Justice & Family Law 
Senate Committee on Children & Family Services & 
Corrections 


Background: Under the common law, a minor could not 
consent to medical or surgical treatment. A physician 
was obliged to obtain the consent of the child's parents or 
responsible person before providing treatment. The only 
acceptable exception was if there was an emergency and 
it was either impracticable to obtain parental consent or 
any delay would unduly endanger the minor's life. 

The Legislature has modified this common law 
approach by allowing treatment of minors without paren- 
tal consent under certain circumstances. One of the 
occasions when a minor may receive treatment without 
parental consent is if the minor is age 13 or older and 
consents to inpatient mental health treatment. The minor 
may be admitted and treated in an inpatient mental health 
facility without parental consent. 

If the minor, age 13 or older, consents and is volun- 
tarily admitted into an inpatient mental health facility, 
the minor may request to leave the facility at any time. 
The professional person at the facility must release the 
minor as soon as he or she receive the minor's written 
notice of intent to leave the facility. 

Summary: When a minor who has consented to inpa- 
tient mental health treatment gives notice of intent to 
leave the facility, the minor must be released by the sec- 
ond judicial day following the receipt of the minor's 
notice of intent to leave the facility. 

Votes on Final Passage: 

House 97 0 

Senate 47 0 

Effective: July 27, 2003 


SHB 1028 
C 285 L 03 


Authorizing research to identify programs proven effec- 
tive at preserving families and reducing crime committed 
by youth. 


By House Committee on Juvenile Justice & Family Law 
(originally sponsored by Representatives Dickerson, 
Delvin, Kagi, O'Brien, Kenney and Upthegrove). 


House Committee on Juvenile Justice & Family Law 
Senate Committee on Children & Family Services & 
Corrections 


Background: The Joint Legislative Audit and Review 
Committee (JLARC) is a statutorily created committee 
of eight senators and eight representatives, equally 
divided between the two major political parties. The 
JLARC staff conducts performance audits, program 
evaluations, sunset reviews and other policy and fiscal 
studies. The JLARC may examine issues, hold hearings, 
make findings, report to the Legislature, and conduct any 
other business relating to the efficiency and effectiveness 
of state government. 

The Washington State Institute for Public Policy 
(WSIPP) is a research organization created by the Legis- 
lature to provide nonpartisan research at legislative 
direction on issues of importance to Washington. In May 
2001, the WSIPP published its report, The Comparative 
Costs and Benefits of Programs to Reduce Crime, which 
focused on the economics of various nationwide pro- 
grams designed to reduce criminal behavior in adults and 
juveniles. 


Summary: The JLARC is required to, among other 
things, review and analyze research, including research 
conducted by the WSIPP, to identify cost-effective pro- 
grams that preserve families and reduce juvenile crime. 
The JLARC must report on the costs, benefits, and out- 
comes of identified programs that local jurisdictions in 
the state have successfully implemented. The JLARC 
must also report options for financial and other incen- 
tives designed to encourage local government invest- 
ment in cost-effective programs. Among the incentives 
that may be considered are those that reimburse local 
jurisdictions for a portion of the savings that accrue to 
the state. The JLARC must submit an interim report to 
the Legislature by September 1, 2004, and a final report 
by September 1, 2005. 

Votes on Final Passage: 

House 97 0 

Senate 48 0 (Senate amended) 

House 97 0 (House concurred) 

Effective: July 27, 2003 


ESHB 1033 
FULL VETO 


Clarifying the restrictions concerning occupational 
licenses. 


. By House Committee on Judiciary (originally sponsored 
by Representatives Kirby, Cooper, Sullivan and Lantz). 


House Committee on Judiciary 
Senate Committee on Judiciary 


Background: Occupational Licenses. Under prescribed 
circumstances, a person whose driver's license has been 
suspended or revoked may get an "occupational" license. 
Such a license is for the purpose of allowing the person 
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to work or, in some instances, to get training or to get 
treatment for substance abuse. 

The authority to drive under such a license is limited 
to driving that is directly related to employment, training 
or treatment. The license must be accompanied by spe- 
cific detailed restrictions on the hours of the day when 
driving is allowed and by a general description of the 
permitted routes for traveling to and from work or treat- 
ment. An occupational license is good for either the 
length of the suspension or revocation, or for two years, 
whichever is shorter. 

There are two main categories of persons who may 
apply for an occupational license. One is persons who 
have had their licenses suspended by the Department of 
Licensing (DOL) for one of three specified reasons. 
These reasons include: | 

* failure to pay a traffic ticket; or 
* driving without insurance; or 
* committing multiple driving offenses with a fre- 

quency that indicates a disrespect for traffic laws or a 

disregard for the safety of others. 

A person who has had his or her license suspended 
for one of these three reasons may apply to the DOL for 
an occupational license if he or she: 

* is in an apprenticeship or training program that 
requires a license; or 

* has applied for such a program (in which case an 
occupational license will be good for only 14 days); 

Or 

* is enrolled in a WorkFirst program that requires a 
license; or 

* is undergoing substance abuse treatment or attending 
substance abuse meetings and does not have transit 
services available to get to and from the treatment or 
meetings. 

The other main category of persons who may apply 
for an occupational license includes those who have lost 
their licenses because of a drunk driving related offense. 
The loss may have been the result of conviction for driv- 
ing under the influence (DUI) or the result of administra- 
tive action following an arrest for DUI. 

Any applicant for an occupational license must meet 
certain requirements, including having insurance cover- 
age or otherwise showing proof of financial responsibil- 
ity. 

If the reason for the loss of license was failure to pay 
a fine, then the applicant must also enter into a payment 
plan with the court in order for the DOL to issue an occu- 
pational license. Some otherwise qualified applicants 
may be unable to get occupational licenses if the court 
does not have a payment plan. 

Payment Plans. Traffic law offenses, whether civil 
or criminal, may result in fines being imposed against 
offenders. In a significant number of cases where fines 
have been imposed, offenders fail to make timely pay- 
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ment of those fines. Failure to pay fines results in the 
suspension of an offender's driver's license. 

Most of the less serious traffic offenses are civil 
rather than criminal. These civil violations are punish- 
able by monetary fines only and are handled by the issu- 
ance of a notice of traffic infraction. The person 
receiving the notice of infraction may either pay the fine 
or request a hearing to contest the notice or to present 
mitigating circumstances. If the person has failed to pay 
the fine or fails to appear at a requested hearing, the 
court will enter an order assessing the monetary penalty 
for the traffic infraction. Monetary penalties imposed by 
the court for traffic infractions are payable immediately. 
If the person is unable to pay, the court may grant an 
extension. If payment is still not made within the 
granted time, the court must notify the Department of 
Licensing, and the DOL must suspend the person's 
driver's license until the penalty is paid. For traffic 
infractions, the court may waive, reduce, or suspend the 
penalty. At the person's request, the court may also order 
performance of a number of hours of community restitu- 
tion in lieu of a monetary penalty, with the penalty 
amount being credited at the rate of the current state min- 
imum wage. 

More serious violations of the traffic laws, such as 
reckless driving, drunk driving, or driving with a sus- 
pended license, are crimes. Crimes are typically punish- 
able by both imprisonment and a fine. When a person is 
arrested for a criminal violation of the traffic laws, the 
arresting officer may serve the person with a traffic cita- 
tion and notice to appear in court. The person must give 
his or her written promise to appear in court as required 
by the citation and notice. If the person violates the writ- 
ten promise to appear in court, the court must give notice 
of that fact to the DOL. Upon receipt of the notice, the 
DOL suspends the person's driver's license for failing to 
appear in court as required by the citation and notice. 

Many, but not all, courts offer payment plans for 
offenders who are unable to pay fines in full at the time 
they are due. These plans allow such an offender to pay 
the fine in installments over time. In the case of infrac- 
tions, a plan may require community restitution instead 
of fines. 


Summary: Occupational Licenses. The following 
changes are made with respect to the issuance of occupa- 
tional licenses to applicants who have lost their licenses 
due failure to pay a fine or failure to have insurance, or 
due to administrative action by the DOL based on multi- 
ple traffic law violations: 
* Being gainfully employed allows a person to apply 
for an occupational license. 
* Failure to be in a payment plan no longer disqualifies 
an applicant who has lost his or her license for fail- 
ure to pay a fine. 


* Subject to the court's discretion, a court must offer a 
payment plan to any applicant who has lost his or her 
license for failure to pay a fine. 

* No person may apply for an occupational license if 
he or she has previously entered into a payment plan 
for traffic fines and has failed to make all payments 
required under the plan. 

With respect to applicants for an occupational 
license who have lost their licenses for DUI-related rea- 
sons, installation of an ignition interlock is required on 
any vehicle to be driven by the applicant. 

Payment Plans for Traffic Infraction Fines. All 
courts are required to have available an 18 month pay- 
ment plan for payment of fines for traffic infractions. 
Courts have discretion to allow offenders to enter into 
such plans if the person: (1) cannot pay a fine in full 
when it is imposed; (2) has an outstanding unpaid pen- 
alty that was imposed not more than 12 months previ- 
ously; or (3) is already in a payment plan for another 
fine. If an offender is already in a payment plan when he 
or she has a new fine imposed, a court may incorporate 
the existing payment plan into a single new plan or may 
create a separate plan for the new offense. If an existing 
unpaid fine has been turned over to a collection agency, 
the court may remove the fine from collection and incor- 
porate it into a payment plan. 

The court's notification to the DOL of an unpaid fine 
is to occur upon a person's: (1) failure to enter an offered 
payment plan; (2) delinquency of 30 days in making a 
payment under a plan; or (3) failure to make all pay- 
ments under a plan within 18 months of the first pay- 
ment. Upon receipt of such a notification, the DOL is to 
suspend the person's driver's license. 

Payment Plans for Criminal Traffic Fines. When- 
ever a misdemeanor traffic crime results in a penalty that 
is monetary only, the court may enter into a payment 
plan with the offender. Once a person is in a plan, the 
court is to notify the DOL of the person's failure to pay 
the fine only if the person is 30 days delinquent in a pay- 
ment or if the person has not completed payments under 
the plan within 18 months. 


Votes on Final Passage: 


House 97 0 
Senate 49 0 
House 


(Senate amended) 
(House refused to concur) 
Senate 48 0 (Senate amended) 
House 98 0 (House concurred) 


VETO MESSAGE ON HB 1033-S 
May 20, 2003 


To the Honorable Speaker and Members, 
The House of Representatives of the State of Washington 


Ladies and Gentlemen: 
I am returning herewith, without my approval, Engrossed Sub- 
stitute House Bill No. 1033 entitled: 


“AN ACT Relating to driver's licenses;” 


This bill would have expanded eligibility for occupational 
drivers” licenses, to include drivers who have lost licenses for 
failure to pay fines, but need to drive to go to work and pay the 
fines. If a driver lost his or her license for drunk driving, the bill 
would have conditioned the occupational license on using an 
ignition interlock. The bill would have also required courts to 
offer payment plans to drivers who cannot pay fines immedi- 
ately, allowing up to eighteen months to pay. A driver whose 
debt is more than one year old would not have been eligible to 
enter into such a plan. 

I support the bill s basic policy goals to enable more drivers to 
retain or restore their licenses by enabling them to pay their 
fines and get insurance through use of an occupational driver s 
license. I support court-sponsored license reinstatement pro- 
grams, payment plans, and similar efforts to help restore driving 
privileges for those who lose them because of inability to pay 
rather than dangerous driving behavior. Such initiatives also 
improve collections of fines, providing needed revenue to local 
governments. 

Unfortunately, the Legislature failed to appropriate the 
needed funding to the Department of Licensing to implement 
section I, expanding eligibility for occupational drivers’ 
licenses. This funding, estimated at $2.6 million in the 2003-05 
biennium, was not included in the enacted transportation budget 
or the proposed Senate and House operating budgets. Applica- 
tion fees would provide the necessary revenue to cover the cost, 
but without an appropriation, the revenue cannot be spent to 
process the applications. If the Legislature enacts section 1 in 
another bill, and provides the necessary funding to implement it, 
I will sign it into law. 

Sections 2 and 3 are intended to require that courts offer pay- 
ment plans to those who need time to pay traffic fines and 
accrued interest. Unfortunately, Section 2 includes language 
limiting eligibility for such plans to people who are less than one 
year in arrears on such debts, and both sections include lan- 
guage limiting the duration of payment plans to 18 months. 
These provisions would make payment plans unavailable to 
many of those who need them most to meet their obligations. 
They would reduce the effectiveness of license reinstatement pro- 
grams now sponsored by courts in several counties and cities, 
making worse the problem that the bill seeks to remedy. Court 
managers, local governments, defense attorneys, collection 
agencies, and the chair of the committee that originally consid- 
ered the bill have all asked me to veto these two sections. 

For these reasons, I have vetoed Engrossed Substitute House 
Bill No. 1033 in its entirety. 


Respectfully submitted, 


JANET A 


Gary Locke 
Governor 


SHB 1036 
C 369 L 03 


Modifying subagent authority to process mail-in vehicle 
registration renewals. 


By House Committee on Transportation (originally 
sponsored by Representatives Hatfield, Woods, 
Simpson, Cooper, Rockefeller and Mielke). 


House Committee on Transportation 
Senate Committee on Highways & Transportation 


Background: A Washington vehicle owner can use the 
Internet to renew his or her license tabs. There are two 
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ways to receive tabs: have them mailed or pick them up 
at a county auditor or subagent office chosen by the cus- 
tomer. If a person chooses to have them mailed, the 
information is sent to the county auditor's office and that 
office processes all mail requests. 

Replacement plates cannot be requested through the 
Internet. A person must go to his or her county auditor 
or subagent to purchase replacement plates or must send 
his or her renewal to the county auditor for mail out. The 
Department of Licensing is planning to offer replace- 
ment plates through the Internet and hopes to have the 
option available July 2003. 


Summary: Subagents are given authority to mail out 
license tabs if chosen by the customer when renewing his 
or her vehicle registration through the Internet. Sub- 
agents are also given the authority to mail out replace- 
ment plates to Internet customers when that option 
becomes available. This authority includes being reim- 
bursed for the cost of postage to mail out the replacement 
plates. 

The Department of Licensing is required to provide 
notice to Internet customers on the web page that lists 
each department, county auditor, and subagent office that 
additional fees will be collected for services provided by 
subagents. 

Votes on Final Passage: 


House 96 0 
Senate 36 12 (Senate amended) 
House 97 0 (House concurred) 


Effective: October 1, 2003 


EHB 1037 
C 120 L 03 


Exempting retail sales of food and beverages from the 
litter tax that are consumed indoors on the seller's 
premises. 


By Representatives Gombosky, Cairnes, Linville, Wood, 
Mielke, Sullivan and Nixon. 


House Committee on Finance 
Senate Committee on Ways & Means 


Background: A litter tax is imposed on manufacturing, 
wholesaling, and retailing businesses. The tax is equal to 
0.015 percent of the value of products manufactured, or 
the gross proceeds of products sold, for the following 13 
categories of products: food for human or pet consump- 
tion; groceries; cigarettes and tobacco products; soft 
drinks and carbonated waters; beer and malt beverages; 
wine; newspapers and magazines; household paper and 
paper products; glass containers; metal containers; 
plastic or fiber containers; cleaning agents and toiletries; 
and sundry products of drugstores other than drugs. 
Revenue from the tax is used for waste reduction, litter 
control, and recycling programs under the Department of 


9 
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Ecology. 

The litter tax was enacted as part of the Model Litter 
Control and Recycling Act of 1971. That same year, the 
Department of Revenue (DOR) issued an Excise Tax 
Advisory (ETA) that said the litter tax does not apply to 
sales of food and beverages by retailers for consumption 
indoors on the seller's premises. 

The ETA only exempts on-premises sales by retail- 
ers. A wholesaler of food, beverages, and restaurant 
supplies challenged the ETA. The wholesaler argued 
that its products should be exempt from litter tax when 
the products are sold to a retailer for use on the retailer's 
premises. The DOR denied the wholesaler's request for 
refund of litter tax on these products. The wholesaler 
appealed to the Board of Tax Appeals (BTA). On June 
18, 2002, the BTA ruled that the ETA was entirely 
invalid. The BTA found that there was no statutory basis 
for any on-premises exemption from litter tax and held 
that the DOR exceeded its authority in issuing the ETA. 
As a result, not only are wholesalers required to pay litter 
tax on products for consumption on the premises of 
retailers, but retailers lost their litter tax exemption for 
on-premises consumption as well. 


Summary: Retail sales of food and beverages that are | 


consumed indoors on the seller's premises are exempt 
from litter tax. Sales by wholesalers are not exempt. 


Votes on Final Passage: 


House 94 1 
Senate 46 1 


Effective: May 7, 2003 


HB 1045 
C 60 L 03 


Modifying water-sewer district bidding provisions. 
By Representatives Miloscia, Chandler and Upthegrove. 


House Committee on Local Government 
Senate Committee on Government Operations & Elec- 
tions 
Background: A number of different laws establish pro- 
cedures for state agencies, local governments, and 
special purpose districts to award contracts for public 
works projects and to purchase materials, supplies, 
equipment, and services. Requirements vary, but gener- 
ally a contract for a relatively small dollar value may be 
awarded without following a competitive bidding proce- 
dure, while a contract of a relatively medium or high 
dollar value must be awarded following some sort of 
competitive bidding procedure. | 
Procedures to award a contract of relatively medium 
dollar value are called a "small works roster" procedure, 
if the contract is for a public works project, or a "vendor 
list" procedure, if the contract is for purchases of materi- 
als, supplies, and equipment. Frequently, bid solicita- 
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tions using these procedures require soliciting bids from 
only a limited number of contractors or vendors on the 
list and include some sort of requirement to equitably 
distribute the opportunity to bid on proposals. 

Procedures for awarding a contract of a relatively 
high dollar value must be made using formal competitive 
bidding requirements, including publishing a request for 
the submission of sealed bids and the opening of the 
sealed bids at a specified time and place. 

For water-sewer districts, purchases of materials, 
supplies, or equipment with an estimated cost of less 
than $10,000 do not require a contract process. Pur- 
chases of materials, supplies, or equipment with an esti- 
mated cost between $10,000 and $50,000 allow for use 
of the small works roster procedure in lieu of formal 
sealed bidding. Purchases over $50,000 must be com- 
pleted by contract following a public notice and call for 
formal sealed bidding. 


Summary: An alternative process is established for 
water-sewer districts to award contracts for purchase of 
materials, supplies, or equipment with an estimated cost 
greater than $10,000. Water-sewer districts may let con- 
tracts for purchases of materials, supplies, or equipment 
with suppliers designated on current state agency, 
county, city, or town purchasing rosters that have been 
prepared in accordance with applicable competitive bid- 
ding laws. The price and terms for purchases must be as 
described on the roster. 


Votes on Final Passage: 


House 97 0 
Senate 48 0 


Effective: July 27, 2003 


HB 1052 
C 11L 03 


Limiting the liability of certain persons who provide vol- 
unteer emergency repairs. 


By Representative Nixon. 


House Committee on Judiciary 

Senate Committee on Judiciary 

Background: The "Good Samaritan" law exempts from 
civil liability those volunteers who provide emergency 
care in the event of an emergency. The immunity only 
protects those acting in a voluntary capacity, without 
compensation or the expectation of compensation. The 
immunity protects volunteers from liability resulting 
from negligence, but not from gross negligence or willful 
or wanton misconduct. 

More specific immunities also exist for certain 
groups providing assistance in the event of an emer- 
gency. For example, building wardens have immunity 
from civil liability for their actions related to evacuating 
a building or attempting to control a hazard. Like the 
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Good Samaritan law, this immunity only protects war- 
dens from liability for negligence, not gross negligence 
or willful or wanton misconduct. Persons assisting in a 
mine rescue or recovery are also immune from civil lia- 
bility for actions taken in good faith. This immunity also 
extends to the employers of those involved in the rescue. 
Summary: An immunity from civil liability is created 
for persons, including construction professionals, who 
provide emergency construction repairs at the scene of 
any accident, disaster or emergency without compensa- 
tion or the expectation of compensation. The immunity 
only extends to those acts or omissions associated with 
providing the emergency repairs and does not cover 
gross negligence or willful or wanton misconduct. The 
immunity does not cover persons who are making repairs 
in the regular course of employment and who are being 
compensated or expecting to receive compensation for 
the work. 

An "accident, disaster or emergency" includes an 
earthquake, windstorm, hurricane, landslide, flood, vol- 
canic eruption, explosion, fire, or any similar occurrence. 
Votes on Final Passage: 


House 91 0 
Senate 49 0 


Effective: July 27, 2003 


SHB 1057 
C 386 L 03 


Creating the license suspension review committee. 


By House Committee on Fisheries, Ecology & Parks 
(originally sponsored by Representatives Hatfield, Buck, 
Blake and Kessler). 


House Committee on Fisheries, Ecology & Parks 

Senate Committee on Parks, Fish & Wildlife 
Background: A commercial fishing violation is gener- 
ally punishable as either a misdemeanor, gross mis- 
demeanor, or a felony. Misdemeanor violations are 
punishable by up to 90 days in jail and a fine of up to 
$1,000. Gross misdemeanors are punishable by up to 
one year in jail and a fine of up to $5,000, and felonies 
can result in a prison sentence of up to 10 years and a 
fine of up to $20,000. 

In addition to criminal sanctions, the Director of the 
Department of Fish and Wildlife (Department) must sus- 
pend all commercial fishing privileges for a person who 
is convicted of two gross misdemeanors or felonies 
involving commercial fishing within a five-year period. 
Suspended licenses may not be transferred or used by an 
alternate operator. The Department may also issue a life 
suspension if it finds willful or wanton disregard for the 
conservation of fish or wildlife. 

Commercial fishing licenses must be applied for or 
renewed by December 31 of each year. However, this 


deadline does not apply if a license or permit was not 
renewed because of the death of the license holder. If 
this occurs, the surviving spouse, estate, or estate benefi- 
ciary must be given a reasonable opportunity to renew 
the license or permit. 

Summary: The Director of the Department has discre- 
tionary authority to suspend a person's privileges to par- 
ticipate in a particular commercial fishery if that person 
has been convicted of two or more "qualifying commer- 
cial violations" within a three-year period. Suspensions 
may not exceed one year and a suspended license may 
not be transferred or used by an alternate operator if the 
person committing the violations is the license holder, 
and not an alternate operator. Any suspension is in addi- 
tion to the criminal penalties attached to the underlying 
criminal violation. 

A commercial fishing violation can be judged as a 
"qualifying commercial violation" a number of ways; 
however, all qualifying commercial violations must first 
be either a gross misdemeanor or a felony. To qualify, 
certain violations must involve a specific minimum 
amount of harvested product. For shellfish harvesters, 
including crab, all qualifying commercial violations 
must involve at least 50 individual unlawfully harvested 
shellfish, and those unlawful shellfish must make up at 
least 6 percent of the total harvest. 

For a violation of regulations for fish, other than 
groundfish and coastal pelagic baitfish, to qualify as a 
minimum commercial fishing violation, the total weight 
of the unlawful portion of the harvest must be greater 
than 6 percent of the total harvest, and the unlawful por- 
tion of the harvest must be valued at greater than $250. 
Violations of groundfish and coastal pelagic baitfish 
fisheries are considered qualifying violations if the 
unlawfully harvested individuals total greater than 10 
percent of the total catch and are valued at more than 
$500. Alternatively, for a groundfish or coastal pelagic 
baitfish species that is categorized as over-fished by the 
National Marine Fisheries Service, a harvest volume that 
is greater than 10 percent of the harvest limit allowed by 
the Department for that fishery is also considered a qual- 
ifying violation. 

Some violations are considered to be qualifying 
commercial violations regardless of the amount of prod- 
uct involved. These violations are: fishing without a 
license, chartering without a license, using unlawful gear 
or an unlawful method, using a non-designated vessel, 
fishing at an improper time, participating in a treaty fish- 
ery, using illegal nets, and using a commercial vessel for 
recreational pursuits. 

In addition to fishers who have been convicted of 
two qualifying commercial violations within three years, 
the Director of the Department may recommend license 
suspension if one violation is judged by the Director to 
be of a severe magnitude. The Director may also recom- 
mend license suspension for an individual that has been 
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convicted of a shellfish violation involving 500 or more 
unlawfully harvested shellfish valued at greater than 
$2,500, if the quantity of unlawful shellfish totals more 
than 20 percent of the harvest. 

Any commercial fisher that is issued a suspension 
order from the Director of the Department may appeal 
that suspension to the License Suspension Review Com- 
mittee (Committee). The Committee is appointed by the 
Fish and Wildlife Commission (Commission) and is 
composed of two Department employees and three com- 
mercial fishers from different counties. In addition, the 
Commission can name up to four alternative members 
that may vote when one of the regular members is 
unavailable or has been recused. 

The Committee must hear and decide on all appeals 
within three months, during which time the members can 
collect information and hear testimony regarding any 
extenuating circumstances surrounding a violation. The 
majority decision of the Committee is a recommendation 
to the Director of the Department, and the Committee 
may suggest waiving, decreasing, or increasing the sus- 
pension length set by the Director. 

Fishers that receive a suspension notice from the 
Director of the Department have 31 days to file an appeal 
with the Committee. After 31 days the right to an appeal 
is considered waived and the suspension period com- 
mences. 

The attorney in fact, guardian, spouse, estate, or ben- 
eficiary of a fisher who has died or become incapacitated 
may renew that fisher's commercial license within 180 
days. 

Votes on Final Passage: 


House 97 0 
Senate 49 0 
House 


(Senate amended) 
(House refused to concur) 
Senate 46 0 (Senate amended) 
House 91 0 (House concurred) 
Effective: July 27, 2003 

May 20, 2003 (Section 5) 


SHB 1058 
C 112 L 03 


Addressing educational attainment for foster children. 


By House Committee on Children & Family Services 
(originally sponsored by Representatives Kagi, Boldt, 
McIntire, Nixon, Dickerson, Fromhold, O'Brien, Lantz, 
Linville, Kenney, Kessler, Clibborn, Talcott, Simpson 
and Wood). 


House Committee on Children & Family Services 

Senate Committee on Children & Family Services & 
Corrections 

Background: In 2002 legislation was enacted requiring 

the Department of Social and Health Services (DSHS), 
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ber 2002. 


in cooperation with the Office of the Superintendent of 
Public Instruction (OSPI), to convene a working group to 
prepare a plan for the Legislature addressing educational 
stability and continuity for school-age children entering 
short-term foster care, and assuring that the best interest 
of the child is a primary consideration in the school 
placement of a child in short-term foster care. 

The DSHS reported to the Legislature on the recom- 
mendations developed by the working group in Novem- 
The working group's recommendations 
included the following: 

* The Children's Administration (CA) of the DSHS 
and the OSPI should develop a formal policy state- 
ment that maintains foster children in their home 
school whenever practical; 

* Foster parent recruitment priorities should shift to 
develop more foster homes in school districts with 
high rates of foster care removal; 

* An oversight committee consisting of staff from the 
CA, the OSPI, and advocacy agencies should be 
established to develop best practice standards to 
maintain foster children in their home school when- 
ever practical; and 

* The CA and the Administrative Office of the Courts 
(AOC) should work together to ensure that educa- 
tional stability is addressed during the shelter care 
hearing by the local CA social worker and the pre- 
siding Judge or Commissioner. 


Summary: It is the policy of Washington that, when- 
ever practical and in the best interest of the child, chil- 
dren placed into foster care must remain enrolled in the 
schools they were attending at the time they entered fos- 
ter care. 

The administrative regions of the DSHS must 
develop protocols with school districts specifying strate- 
gies for communication, coordination, and collaboration 
regarding the status and progress of foster children 
placed in the region, in order to maximize the educa- 
tional continuity and achievement for foster children. 
The protocols must include methods to assure effective 
sharing of information consistent with state law concern- 
ing the exchange of student information. 

The DSHS must establish an oversight committee, 
composed of staff from the CA, the OSPI, and advocacy 
agencies, to develop strategies for maintaining foster 
children in the schools they were attending at the time 
they entered foster care. 

The DSHS must work with the AOC to develop pro- 
tocols to ensure that educational stability is addressed 
during the shelter care hearing. 

The DSHS must perform these tasks based on avail- 
able resources. 


Votes on Final Passage: 
House 97 0 


Senate 45 0 
House 97 0 


(Senate amended) 
(House concurred) 


Effective: July 27, 2003 


SHB 1059 
PARTIAL VETO 


C 404 L 03 
Creating a joint committee on trade policy. 


By House Committee on Trade & Economic Develop- 
ment (originally sponsored by Representatives Veloria, 
Sump, Grant and Clements). 


House Committee on Trade & Economic Development 
Senate Committee on Commerce & Trade 


Background: Washington's economy relies significantly 
on international trade. There are many international 
agreements and ongoing negotiations that could signifi- 
cantly impact Washington's economy, regulations and 
statutes. However, there is no formal role for the Legis- 
lature to weigh in on the debate nor any formal and 
focused legislative audience to concentrate on such 
agreements and negotiations. 


Summary: The Joint Legislative Committee on Trade 
Policy (Committee) is created. The Committee will 
include four senators and four representatives and three 
ex officio members. The senators, two from each of the 
two largest political parties, will be appointed by the 
President of the Senate (President). The representatives, 
two from each of the two largest political parties, will be 
appointed by the Speaker of the House (Speaker). 
Vacancies are filled by appointment by the Speaker or 
President, and must be filled by the same house and 
party as the member whose seat is being vacated. The ex 
officio members, who are appointed by the Speaker and 
the President, must include representatives from the 
Department of Agriculture and the Office of the Attor- 
ney General as well as the State Trade Representative. 

At least once per year, the Committee must hear pub- 
lic testimony on the actual impacts of international trade 
agreements and negotiations on Washington state. It 
must submit a report on the public testimony to the State 
Trade Representative and the Legislature. 

The Committee must maintain active communica- 
tion with the State Trade Representative's office, the 
United States Trade Representative's office, Washing- 
ton's congressional delegation, and the National Confer- 
ence of State Legislatures as well as other appropriate 
groups regarding the ongoing developments in interna- 
tional trade agreements and policy. 

The Committee must conduct an annual assessment 
of the impact of international trade agreements on Wash- 
ington law and report their findings to the Legislature. 

Staff support will be provided by Senate Committee 
Services and the Office of Program Research. 


SHB 1059 


Votes on Final Passage: 


House 97 0 
Senate 47 0 


Effective: July 27, 2003 
May 20, 2003 (Section 2) 


Partial Veto Summary: The Governor vetoed the por- 
tion that authorizes the appointment of ex officio mem- 
bers of the Joint Committee. 


VETO MESSAGE ON HB 1059-S 
May 20, 2003 
To the Honorable Speaker and Members, 
The House of Representatives of the State of Washington 


Ladies and Gentlemen: 

I am returning herewith, without my approval as to the last 
sentence in section 2, beginning on line 11, Substitute House Bill 
No. 1059 entitled: 

“AN ACT Relating to the creation of a joint legislative 

oversight committee on trade policy;" 


This bill creates a joint legislative oversight committee on 
trade policy to monitor the impact of trade agreements on Wash- 
ington state laws, and to provide a mechanism for legislators 
and others to voice their opinions about the potential impacts of 
trade agreements. 

The last sentence in section 2 would have provided that the 
speaker of the house and the president of the senate appoint cer- 
tain ex officio members, including the state trade representative 
and representatives from the department of agriculture and the 
office of the attorney general. While executive branch participa- 
tion in this committee is appreciated, the selection of these 
appointees should be lefi to the executive branch. 

For this reason, I have vetoed the last sentence in section 2, 
beginning on line 11, of Substitute House Bill No. 1059. 

With the exception of the last sentence in section 2, beginning 
on line 11, Substitute House Bill No. 1059 is approved. 


Respectfully submitted, 


MESA 


Gary Locke 
Governor 


SHB 1061 
C 128 L 03 


Authorizing associate degree pathways for persons in 
apprenticeship programs at community and technical 
colleges. 


By House Committee on Higher Education (originally 
sponsored by Representatives Veloria, Kenney, Conway, 
Cox, Hunt, Clements, Morrell, Campbell, Kessler, 
Simpson, Wood and Berkey). 


House Committee on Higher Education 
Senate Committee on Higher Education 


Background: Apprenticeship Programs. Apprentice- 
ship programs enable individuals to learn trades and 


occupations through a combination of on-the-job train- 
ing and related and supplemental instruction. Programs 
are sponsored by joint employer and labor groups, 
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individual employers, or employer associations. Spon- 
soring groups make up the apprenticeship committee that 
oversees the program. The end product of an apprentice- 
ship is a certificate of journey status, a nationally recog- 
nized standard within the specific occupational field of 
the apprentice. 

Community and Technical Colleges. Most appren- 
ticeship committees contract with a community or tech- 
nical college to provide the program's related and 
supplemental instruction. For the 2001-02 academic 
year, 24 community and technical colleges provided 
instruction for nearly 12,000 apprentices (about 2,600 
full-time equivalent students). 

Associate Degrees. Fourteen colleges have created 
agreements within the college that allow apprentices to 
count portions of their related and supplemental instruc- 
tion toward a special associate degree. Four of the larg- 
est programs offer a  Multi-Occupational Trades 
Associate of Applied Science (AAS) degree for appren- 
tices in the trades. Once the student reaches journey sta- 
tus, only a few additional courses (usually in general 
education such as English, writing, or college-level 
math) are needed to receive the AAS. The number of 
additional courses may vary according to the level of 
rigor within the apprenticeship program, and the degree 
is specific to the apprentice's particular trade. 

Ten colleges only offer a special associate degree for 
apprentices in certain fields (usually for educational 
paraprofessionals). The remaining 10 colleges with 
apprenticeship programs do not have an associate degree 
pathway specifically for apprentices. 


Summary: An apprenticeship committee can recom- 
mend to its community or technical college partner that 
an associate degree pathway be developed for the com- 
mittee's apprenticeship program. In consultation with 
the State Board for Community and Technical Colleges 
(SBCTC), the committee and the college will consider 
the extent that apprentices in the program are likely to 
pursue a degree. If the committee and college determine 
that an associate degree pathway would be beneficial for 
apprentices, the committee can request that the college 
develop one. 

After receiving such a request and if the necessary 
resources are available, the college will develop an asso- 
ciate degree program for apprentices. The college will 
ensure to the extent possible that related and supplemen- 
tal instruction provided within the apprenticeship pro- 
gram is credited toward the degree and that other degree 
requirements are not redundant. 

The SBCTC will convene a work group to examine 
current laws and rules pertaining to instruction for 
apprentices. The objective is to reduce barriers for 
apprentices to earn associate degrees. Topics to be 
examined include use of graded versus ungraded courses 
and tuition waivers for apprenticeship courses. A report 
is due to the Legislature by December 15, 2003. 
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Votes on Final Passage: 


House 92 0 
Senate 48 0 (Senate amended) 
House 97 0 (House concurred) 


Effective: July 27, 2003 


SHB 1063 
C9L 03 


Concerning projects to be funded by loans from the 
public works assistance account. 


By House Committee on Capital Budget (originally 
sponsored by Representatives Morrell, Alexander, 
Dunshee,  Lovick,  Veloria, Upthegrove, Chase, 
McDermott, Morris, Schual-Berke, Kenney, Cody and 
Moeller). 


House Committee on Capital Budget 
Senate Committee on Ways & Means 


Background: The Public Works Assistance Account 
(Account), commonly known as the Public Works Trust 
Fund, was created by the Legislature in 1985 to provide 
a source of loan funds to assist local governments and 
special purpose districts with infrastructure projects. 
The Public Works Board (Board), within the Department 
of Community, Trade and Economic Development 
(CTED), is authorized to make low-interest or interest- 
free loans from the Account to finance the repair, 
replacement, or improvement of the following public 
works systems: bridges; roads; water and sewage sys- 
tems; and solid waste and recycling facilities. All local 
governments except port districts and school districts are 
eligible to receive loans. 

The account receives dedicated revenue from: utility 
and sales taxes on water, sewer service, and garbage col- 
lection; a portion of the real estate excise tax; and loan 
repayments. Approximately $250 million is expected to 
be generated by these sources during the 2001-03 bien- 
nium. 

Each year the Board is required to submit a list of 
public works projects to the Legislature for approval. 
The Legislature may remove projects from the list, but it 
may not add any projects or change the order of project 
priorities. 

The Account appropriation generally is made in the 
Capital Budget, but the project list is submitted annually 
in separate legislation. The CTED received an appropri- 
ation of approximately $230 million from the Account in 
the 2001-03 Capital Budget (an additional $20 million 
appropriation authority was provided for possible federal 
funds that did not materialize). The funding is available 
for public works project loans in the 2002 and 2003 loan 
cycles. In 2002 the Legislature authorized a project list 
totaling $206 million. 


In addition to construction projects, the Account 
may also be used for emergency loans, preconstruction 
loans, and capital facility planning loans. The percent- 
age of the Account that may be used for emergency 
loans, preconstruction loans, and loans for capital facility 
planning is capped at 15 percent of the biennial capital 
appropriation for the program. These loans do not need 
specific legislative approval. Funds from the Account are 
also used for the federal match for the Drinking Water 
Assistance Program and occasionally for other purposes. 

The Board does not issue all the funds for a particu- 
lar project at one time; typically, the funds are released 
periodically as the project proceeds over time. Conse- 
quently, a cash balance in the Account is built up due to 
this delay between project loans authorized and actual 
construction draws on those projects. In 2001 the Board 
changed from an approach that basically matched the 
project list with revenues, deciding to leverage the funds 
in the Account and use a significant portion of the cash 
balance by asking the Legislature for authorization for 
additional projects that exceeded the expected revenue 
by roughly the amount of the cash balance. 


Summary: As recommended by the Public Works 
Board, 27 additional public works project loans totaling 
$71.7 million are authorized for the 2003 loan cycle 
under the appropriation provided for the 2003-05 bien- 
nium. 

The 27 authorized projects fall into the following 
categories: 

(1) seven water projects totaling $15.6 million; 

(2) fifteen sewer projects totaling $33.7 million; 

(3) four road projects totaling $12.4 million; and 

(4) one bridge project totaling $10 million. 

This makes the total project loans authorized by the 
Legislature for the 2001-2003 biennium $277 million. 

In addition, the appropriation from the Public Works 
Assistance Account in the 2001-2003 Capital Budget is 
increased by $58.1 million. 


Votes on Final Passage: 
House 04 0 
Senate 48 1 
Effective: April 4, 2003 


SHB 1069 
C 12 L 03 


Authorizing a waiver of interest and penalties for prop- 
erty tax bills not sent to the taxpayer due to error by the 
county. 


By House Committee on Finance (originally sponsored 
by Representatives Pflug, Gombosky, Anderson, Cairnes 
and Sullivan). 


House Committee on Finance 
Senate Committee on Ways & Means 


SHB 1069 


Background: All real and personal property in this state 
is subject to the property tax each year based on its 
value, unless a specific exemption is provided by law. 
The tax bill is determined by multiplying the assessed 
value by the tax rate for each taxing district in which the 
property is located. The county treasurer mails a notice 
of tax due to taxpayers and collects the tax. | 

Property taxes are due on April 30 each year. If one- 
half of the tax is paid by April 30, then the other half is 
due on October 31. If the first-half property tax payment 
is not made on time, the entire tax is delinquent and 
interest is charged at the rate of 12 percent per year (1 
percent per month). If the tax bill is below $50, then all 
the tax must be paid by April 30. A penalty of 3 percent 
is assessed on taxes that are delinquent on June 1. An 
additional 8 percent penalty is assessed on taxes that are 
delinquent on December 1. 

Under limited circumstances interest and penalties 
owed on delinquent property taxes are waived. Penalties 
and interest are waived if a county fails to mail the tax 
due notice to a new property owner if that person's name 
was recorded with the county by the previous November. 
Penalties and interest are waived if a taxpayer misses one 
property tax payment on his or her personal residence 
due to the death of a spouse. Similarly, if a taxpayer 
misses one property tax payment on a parent's or step- 
parent's personal residence due to the death of the parent 
or step-parent, interest and penalties are waived on the 
delinquent taxes. 

Penalties and interest on delinquent property taxes 
are deposited into the county general expense fund. 
Summary: Interest and penalties on late property tax 
payments are waived if the tax bill is not sent to the tax- 
payer due to error by the county. 

Votes on Final Passage: 


House 95 0 
Senate 48 0 


Effective: July 27, 2003 


HB 1073 
C 169 L 03 


Modifying the collection of property taxes on land sub- 
leased for residential and recreational purposes. 


By Representatives Haigh and Eickmeyer. 


House Committee on Finance 
Senate Committee on Ways & Means 


Background: Property owned by federal, state, or local 
governments is exempt from the property tax. Most pri- 
vate lessees of government property are subject to the 
leasehold excise tax. The purpose of the leasehold 
excise tax is to impose a tax burden on persons using 
publicly-owned, tax-exempt property similar to the prop- 
erty tax that they would pay if they owned the property. 
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Private leases of publicly owned land consisting of 
3,000 or more lots that are or may be subleased for resi- 
dential and recreational purposes are exempt from lease- 
hold excise tax and are subject to property taxation. 
Property values are determined in the same manner as 
for privately owned property. 

The sublessee of each lot pays the property tax on 
the lot and any buildings on the lot. Property taxes 
unpaid for more than three years are delinquent. The 
collection of delinquent property taxes proceeds in the 
same manner as for ordinary delinquent property taxes 
except that foreclosure proceedings take place only 
against the improvements on the lot. 


Summary: Foreclosure proceedings for delinquent 
property taxes against lots that are private leases of pub- 
licly owned land will take place against the sublease in 
addition to the improvement on the lot. 

Votes on Final Passage: 


House 85 0 
Senate 43 0 


Effective: July 27, 2003 


SHB 1074 
C 177 L 03 


Allowing release of impounded vehicles to owners. 


By House Committee on Transportation (originally 
sponsored by Representatives Bush, O'Brien, Shabro, 
Kirby, Armstrong, Mielke, Pearson, Anderson, 
Campbell, Miloscia, Sullivan and Carrell). 


House Committee on Transportation 
Senate Committee on Judiciary 


Background: A law enforcement officer may have a 
vehicle impounded for several reasons, including if the 
driver of the vehicle is arrested or if it is determined that 
the driver is operating the vehicle without a valid driver's 
license. There are no provisions requiring or authorizing 
law enforcement to contact the owner of the vehicle in 
situations where the driver under arrest is not the owner. 
Because of this, a vehicle may be impounded upon the 
arrest of the driver with no communication or opportu- 
nity for the owner to take possession of his or her vehi- 
cle. 

Depending on how many times the arrested driver 
has had his or her license suspended or revoked in the 
past, the vehicle could be impounded for up to 90 days 
during which time impound charges are accruing. In 
order for the owner to get his or her vehicle released, the 
owner must pay all towing, removal, and storage fees 
associated with the impoundment of the vehicle. These 
provisions apply to both privately owned vehicles as 
well as vehicles owned by businesses. 


Summary: If a person is arrested for driving while his 
or her driver's license is suspended or revoked, the vehi- 
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cle may be impounded. However, if it is found that the 
driver under arrest is not the owner of the vehicle, the 
police officer must attempt to contact the owner before 
the vehicle is impounded and may release the vehicle to 
the owner, provided that the subject vehicle is a commer- 
cial vehicle. 

The release of a vehicle to its owner after an officer 
has arrested the operator of the vehicle for driving with a 
suspended or revoked drivers license, is allowed to 
occur only one time. After this single opportunity, the 
provisions under existing law would apply. 

If a vehicle is impounded because the driver had a 
suspended or revoked driver's license, the release of the 
vehicle to the owner may occur on the basis that the 
owner did not know the driver's license was suspended, 
the owner was not the driver, and the owner has not 
received a prior release. 

Outside these instances where a vehicle could be 
released to the owner one time, an officer may deny the 
release of an impounded vehicle in cases where the 
impoundment is the result of an arrest for DUI or driving 
with a suspended license. 


Votes on Final Passage: 


House 97 0 
Senate 49 0 


Effective: July 27, 2003 


SHB 1075 
C 170 L 03 


Clarifying 2001 statutory changes made to forest tax 
statutes. 


By House Committee on Finance (originally sponsored 
by Representatives Blake, Cairnes and Gombosky). 


House Committee on Finance 
Senate Committee on Ways & Means 


Background: Property meeting certain conditions may 
have property taxes determined on current use values 
rather than market values. There are four categories of 
lands that are classified and assessed on current use. 
Three categories are covered in the open space law: 
open space lands; farm and agriculture lands; and timber 
lands. The remaining category is designated forest land 
in the timber tax law. 

The land remains in current use classification as long 
as it continues to be used for the purpose for which it was 
placed in the current use program. Land is removed 
from the program: at the request of the owner; by sale or 
transfer to an ownership making the land exempt from 
property tax; or by sale or transfer of the land to a new 
owner, unless the new owner signs a notice of classifica- 
tion continuance. The assessor may also remove land 


from the program if the land is no longer devoted to its 


open Space purpose. 


When property is removed from current use classifi- 
cation, back taxes, plus interest, must be paid. For open 
space categories, back taxes represent the tax benefit 
received over the most recent seven years. For desig- 
nated forest land, back taxes are equal to the tax benefit 
in the most recent year multiplied by the number of years 
in the program (but not more than 10). There are some 
exceptions to the requirement for payment of back taxes. 
For example, back taxes are not required on the transfer 
of the land to an entity using the power of eminent 
domain or in anticipation of the exercise of that power. 

In 2001 the Legislature restored an exception for 
payment of back property taxes when property is sold or 
transferred within two years of the death of an owner of 
at least 50 percent interest in the property. This excep- 
tion only applies to properties that have been in current 
use programs continuously since 1993. 

In 2001 the Legislature eliminated the distinction 
between classified and designated forest land in the tim- 
ber tax program. Many technical changes were made to 
the statutes to implement this change and to update 
related statutes. 

Summary: The date on the death certificate will be used 
to implement the exception to payment of back property 
taxes related to the death of an owner. 

Language is restored in the timber tax law that limits 
the reference to "applicable rules" to only those rules 
adopted under Title 76 RCW (Forests and Forest Prod- 
ucts). 

A statute that applies to the repealed classified forest 
land is repealed. 

Votes on Final Passage: 


House 93 0 
Senate 49 0 


Effective: July 27, 2003 


ESHB 1076 
C 101 L 03 


Revising provisions relating to attempting to elude a pur- 
suing police vehicle. 


By House Committee on Criminal Justice & Corrections 
(originally sponsored by Representatives Lovick, 
McDonald, O'Brien, Moeller, Chase, Haigh, Carrell, 
Simpson and Kagi). 

House Committee on Criminal Justice & Corrections 
Senate Committee on Judiciary 

Background: It is a criminal offense to intentionally 


refuse to stop when ordered to do so by a police officer. 


The gravity of the offense depends upon the circum- 
stances. It is a misdemeanor offense for a person to will- 
fully fail to stop when ordered by a law enforcement 
officer, but the offense can increase to a felony if the 
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driver willfully refuses to stop while attempting to elude 
a police vehicle. 

A driver commits the crime of attempting to elude a 
pursuing police vehicle when the driver willfully fails or 
refuses to immediately stop his or her car and drives in a 
manner indicating wanton or willful disregard for the 
lives or property of others after being given a visual or 
audible signal to stop by a police officer. The signal to 
stop may be given by hand, voice, emergency light, or 
siren. Further, the police officer giving the signal must 
be in uniform and driving a vehicle appropriately marked 
showing it to be an official police vehicle. 

The crime of attempting to elude a police vehicle is a 
seriousness level I class C felony. A class C felony can 
have a maximum sentence of five years of incarceration, 
a fine of $10,000, or both. For a first time offender con- 
victed of a seriousness level I class C felony, the standard 
sentence range is zero to 60 days incarceration. In addi- 
tion to any fine or incarceration, a person convicted of 
attempting to elude a police vehicle can have his or her 
driver's license revoked for one year. 

Reckless driving is also a criminal offense on its 

own, absent an attempt to elude a police officer. Reck- 
less driving is defined as driving "in willful or wanton 
disregard for the safety of persons or property" and is 
punishable as a gross misdemeanor. 
Summary: The definition of attempting to elude a pur- 
suing police vehicle is amended. Driving in a "reckless" 
manner replaces the requirement of driving in a "wanton 
or willful disregard for the lives or property of others." 
The requirement that the pursuing vehicle be appropri- 
ately marked as a police vehicle is replaced with the 
requirement that the vehicle be equipped with lights and 
sirens. 

An affirmative defense is added based upon the 
behavior of a reasonable person. A driver can assert the 
defense that a reasonable person would not believe that 
the signal to stop was given by a police officer and that 
continuing to drive after being signaled to stop was rea- 
sonable given the circumstances. 

Votes on Final Passage: 


House 97 0 
Senate 49 0 (Senate amended) 
House 96 1 (House concurred) 


Effective: July 27, 2003 


EHB 1079 
PARTIAL VETO 
C 95 L 03 


Expanding the definition of resident student for higher 
education purposes. - 


By Representatives Kenney, Cox, Fromhold, Jarrett, 
McIntire, Chandler, Miloscia, Quall, Sullivan, Veloria, 
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Chase, Hunt, Pettigrew, Darneille, Conway, Cody, 
DeBolt, Delvin, Hudgins, Lantz, McDermott, Haigh, 
Kagi and Mastin. 


House Committee on Higher Education 
Senate Committee on Higher Education 


Background: State law provides uniform standards for 
determining whether a student will be charged resident 
tuition or non-resident tuition at the state's public col- 
leges and universities. The Higher Education Coordinat- 
ing Board has responsibility for adopting rules for the 
institutions to use when making these determinations. 
Factors used to determine a student's eligibility for in- 
state tuition include: 

* whether the student is financially dependent or inde- 
pendent; 

* the permanent home state of the student or his/her 
parent(s); 

* where the student attended and/or graduated from 
high school; 

* the military status of the student, his/her spouse, or 
his/her parent(s); 

* whether the student is a member of a federally-rec- 
ognized Indian tribe; and 

* whether the student is attending under a tuition 
agreement with another state. 

Washington high school graduates who lack docu- 
mentation of official United States residency status are 
charged non-resident tuition regardless of the length of 
time they have lived in the state. These students are not 
eligible for federal financial aid or loans. The difference 
between undergraduate resident and non-resident tuition 
rates per academic year varies from $5,200 at the state's 
community and technical colleges, to $7,700 at Washing- 
ton State University, to $10,700 at the University of 
Washington. 

Summary: Beginning July 1, 2003, the definition of 

"resident student" is expanded by creating an additional 

set of criteria by which a student may qualify for in-state 

tuition at the state's public colleges and universities. A 
student qualifies as a "resident student" for tuition pur- 
poses if the student: 

1) completes the full senior year of high school and 
earns a diploma, or earns the equivalent of a high 
school diploma; 

2) lives in Washington for three years immediately pre- 
ceding the earning of the diploma or its equivalent; 

3) lives in Washington continuously since earning the 
diploma or its equivalent until the time the student is 
admitted to an institution of higher education; and 

4) submits to the college or university an affidavit 
promising to file for permanent residency at the ear- 
liest opportunity under which the student is eligible 
and indicating a willingness to engage in other activ- 
ities necessary to acquire citizenship. 

This definition of "resident student" applies only to 
families of those who hold, or entered the United States 
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with, a temporary protected status visa, a work visa, or a 
green card, or who have received amnesty from the fed- 
eral government. 

Votes on Final Passage: 


House 75 20 
Senate 48 0 
House 82 15 
Effective: July 1, 2003 


Partial Veto Summary: The Governor vetoed the sec- 
tion limiting the application of the act only to families of 
those who hold, or entered the United States with, certain 
visas or work permits or who have received amnesty 
from the federal government. 


VETO MESSAGE ON HB 1079 


May 7, 2003 


To the Honorable Speaker and Members, 
The House of Representatives of the State of Washington 


(Senate amended) 
(House concurred) 


Ladies and Gentlemen: 
I am returning herewith, without my approval as to section 3, 
Engrossed House Bill No. 1079 entitled: 
“AN ACT Relating to resident tuition at institutions of 
higher education;” 


This bill provides that students, who live in Washington for 
three years prior to receiving a high school diploma or equiva- 
lent in Washington, are eligible for in-state tuition rates at public 
colleges and universities in Washington. 

Section 3 would have limited residency status for tuition pur- 
poses to students whose families hold work visas, temporary 
protected status visas, green cards, or who have received 
amnesty from the federal government. These students are 
already eligible for resident tuition. The limitations set forth in 
Section 3 are contrary to the stated intent of the bill. 

For these reasons, I have vetoed section 3 of Engrossed House 
Bill No. 1079. 

With the exception of section 3, Engrossed House Bill No. 
1079 is approved. 


Respectfully submitted, 


ERA 


Gary Locke 
Governor 


SHB 1081 
C 289 L 03 


Providing funds to investigate and prosecute mortgage 
lending fraud. 


By House Committee on Financial Institutions & Insur- 
ance (originally sponsored by Representatives Hunter, 
Benson, Schual-Berke, Newhouse, Cooper, Roach and 
Simpson). 


House Committee on Financial Institutions & Insurance 

House Committee on Appropriations 

Senate Committee on Financial Services, Insurance & 
Housing 


Background: Predatory Lending. Since the late 1990s, 
there has been increasing discussion nationwide regard- 
ing the marketing and lending practices of certain mem- 
bers of the mortgage lending industry, particularly those 
involved in the subprime market. Subprime loans are 
those issued to borrowers who do not meet the credit 
standards required to receive a loan from more tradi- 
tional lenders. Some unscrupulous lenders engage in a 
variety of fraudulent and/or deceptive practices resulting 
in loan agreements that are detrimental to the financial 
interests of the borrowers and which unfairly benefit the 
lender. Such predatory lending practices tend to dimin- 
ish the financial benefits of home ownership by retarding 
the accumulation of equity and substantially increasing 
the likelihood of default and foreclosure, a phenomenon 
that some have characterized as a national trend towards 
asset depletion. The negative effects of such lending 
practices arguably have a disproportionate impact on low 
income persons, minorities, and the elderly. 

State Regulation. Washington law generally prohib- 

its mortgage lenders from engaging in practices that 
involve fraud, deceit, or misrepresentation. However, 
state law does not directly address some of the practices 
associated with predatory lending, such as excessive 
fees, prepayment penalties, and balloon payment 
requirements. 
Summary: A fund is created to be administered by the 
Department of Financial Institutions (DFT) for the pur- 
pose of prosecuting consumer fraud on the part of mort- 
gage lenders. The DFI is required to consult with the 
attorney general and local prosecutors in developing 
guidelines for the distribution of the funds, which are to 
be used to enhance law enforcement capabilities at both 
the state and local level. 

The fund is derived from a $1 surcharge assessed by 
the county auditor on individuals recording deeds of 
trust. In order to defray the costs of collection, the 
county auditor may retain up to 5 percent of the funds 
collected. Once collected by a county, the funds are 
transferred monthly to the State Treasurer who, in turn, 
deposits the funds into an a specially designated account. 

The DFI has sole authority regarding the expenditure 
of funds from the account and must report yearly to the 
Legislature regarding account activity. 

This act expires June 30, 2006. 

Votes on Final Passage: 


House 04 0 
Senate 45 0 (Senate amended) 
House 98 0 (House concurred) 


Effective: July 27, 2003 


HB 1083 


HB 1083 
C 248 L 03 


Making clarifying, nonsubstantive amendments to and 
correcting outdated references in the insurance code. 


By Representatives Simpson, Benson and Schual-Berke; 
by request of Insurance Commissioner. 


House Committee on Financial Institutions & Insurance 
Senate Committee on Financial Services, Insurance & 

Housing 
Background: Technical Amendments to the Insurance 
Code. The Office of the Insurance Commissioner (OIC) 
is responsible for the regulation of the insurance industry 
in Washington. The regulatory scheme from which this 
authority is derived is set forth in Title 48 of the Revised 
Code of Washington (RCW), which is known as the 
insurance code. The insurance code encompasses 79 
chapters of the RCW and contains all of the statutes gov- 
erning the insurance industry and the operation of the 
OIC. The code contains general provisions regarding the 
regulatory authority of the OIC, examination procedures, 
corporate organization, solvency requirements, licensing 
of agents/brokers, investment regulations, consumer pro- 
tection, rate setting, and insurance contracts. The code 
also contains separate chapters with regulations specific 
to the various categories of insurance, including prop- 
erty, casualty, liability, life, health, disability, etc. 

Periodically, the OIC proposes comprehensive legis- 
lation for the purpose of revising various statutes within 
the insurance code that are in need of technical, nonsub- 
stantive amendments. Such technical amendments are 
necessary from time to time to clarify statutory language 
and correct typographic errors, grammatical problems, 
obsolete terminology, and erroneous internal statutory 
references. 

Commercial Property Casualty Insurance. An 
insurer may issue a commercial property casualty insur- 
ance policy prior to filing the requisite rates and forms 
with the OIC. Once the policy is issued, the rates and 
forms must be filed with the OIC within 30 days. This 
speeds the process of issuing such commercial policies 
and is an exception to the general rule that rates and 
forms must first be filed with the OIC before a policy is 
issued to an insured. "Commercial property casualty" 
insurance is defined as insurance pertaining to a "busi- 
ness, profession, or occupation." Nonprofit organiza- 
tions and public entities are excluded from the definition. 

Cancellation of Automobile Insurance. An insurer 
cannot cancel a private passenger automobile insurance 
policy unless prior written notice is provided to the 
insured. The exact amount of notice required depends 
upon the circumstances of the cancellation. Subject to 
certain exceptions, a cancellation notice is not valid if 
sent to an insured more than 60 days after the issuance of 
the policy. However, this 60-day rule does not apply if 
the policy cancellation is the result of the suspension or 
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revocation of the insured's driver's license. The termina- 
tion of a policy due to the cancellation of an insured's 
driver's license is not subject to this exception, in which 
case the 60-day limitation applies. 


Summary: Technical Amendments to the Insurance 
Code. Twenty-two statutes within the insurance code are 
subject to technical, nonsubstantive amendments. The 
effect of these amendments is to: 
* clarify statutory language via technical, editorial 
revisions; 
* update obsolete terminology so that it is consistent 
with current usage and related statutes; 
* delete internal references to statutes that have been 
repealed; 
* update internal statutory references where such stat- 
utes have been amended or recodified; and 
* correct typographical errors. 

Commercial Property Casualty Insurance. Nonprofit 
organizations and public entities are added to the list of 
commercial entities that may obtain commercial prop- 
erty casualty insurance. This will allow insurers to issue 
policies to nonprofit organizations and public entities 
prior to filing the requisite rates and forms with the OIC. 

Cancellation of Automobile Insurance. If an 
insured's driver's license is cancelled, an insurer may 
terminate the insured's automobile insurance policy at 
any time and is not subject to the rule requiring that ter- 
mination occur within 60 days of policy issuance. 


Votes on Final Passage: 


House 97 0 
Senate 48 0 


Effective: July 27, 2003 


HB 1084 
C 115 L 03 


Regulating automobile insurance. 


By Representatives Hunter, Benson and Schual-Berke; 
by request of Insurance Commissioner. 


House Committee on Financial Institutions & Insurance 
Senate Committee on Financial Services, Insurance & 
Housing 


Background: Personal Injury Protection Coverage. 
"Personal injury protection" (PIP) is a type of automo- 


bile insurance coverage obtained by most drivers as part 
of their comprehensive automobile insurance policy. 
The PIP insurance provides immediate benefits to an 
insured on a no-fault basis if he or she is injured in an 
automobile accident. The coverage generally provides 
limited financial compensation for injury, death, disabil- 
ity, wage loss, and other expenses incurred as the result 
of an accident. Automobile liability insurance compa- 
nies must provide PIP coverage under non-business auto 
insurance policies unless the named insured rejects PIP 
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coverage in writing. Insurers need not provide PIP cov- 
erage for motor homes or motorcycles. 

Mandatory Minimum PIP Coverage. At minimum, 
an insurer must offer PIP benefits that cover medical and 
hospital expenses incurred within three years of the date 
of the insured's injury, up to a maximum of $10,000. 
Funeral expenses must be covered up to $2,000. A max- 
imum of $5,000 in coverage must be provided for loss of 
services, subject to a limitation of $40 per day and $200 
per week. Loss of income benefits must also be pro- 
vided, subject to the following conditions: 

* Income losses must be incurred within one year of 
injury. 

* A total of $10,000 in coverage must be offered, sub- 
ject to a limit of $200 per week or 85 percent of 
average weekly income, whichever is less. 

* Weekly payments are limited to 85 percent of the 
insured's weekly income, and the calculation of the 
amount of the weekly payment must include the 
combined total of the insurance benefits and all other 
income loss benefits received by the insured. 
Optional Extended PIP Coverage. When explicitly 

requested by an insured, insurers are required to offer 
PIP benefits that are much more extensive than the man- 
datory minimums discussed above. Under the optional 
coverage provisions, the coverage limit for medical and 
hospital expenses is raised to $35,000. Coverage for loss 
of services is set at $40 per day for up to one year and is 
not subject to a specified yearly limit. The limit on loss 
of income benefits is raised to $35,000, subject to a limit 
of the lesser of $700 per week or 85 percent of the ' 
insured's average weekly income prior to the injury. 
Summary: Technical changes are made to the PIP stat- 
utes involving the reorganization of statutory provisions, 
language clarification, and the deletion of redundant pas- 
sages. Ambiguous statutory language is revised, thus 
clarifying that the specified PIP coverages represent the 
minimum coverages that must be offered by an insurer 
and allowing insurers to offer more extensive PIP bene- 
fits should they so choose. 

Votes on Final Passage: 


House 93 0 
Senate 48 0 


Effective: July 27, 2003 


SHB 1086 
C 61 L 03 


Moving mobile homes by mobile home park owners. 


By House Committee on Transportation (originally 
sponsored by Representatives Morris, Pearson, Sullivan, 
Miloscia and Kristiansen). 


House Committee on Transportation 
Senate Committee on Highways & Transportation 


Background: If a person interested in moving a mobile 
home upon a public highway, the person must obtain a 
special movement permit from the Department of Trans- 
portation (DOT). However, the permit is not valid until 
the county treasurer provides an endorsement certifying 
that all property taxes have been paid on the dwelling. If 
taxes are owed, the county treasurer will not issue the 
certification until the taxes are paid in full, which there- 
fore means the mobile home may not legally be moved. 
Once the county treasurer certifies that the taxes have 
been paid, a decal is issued which must be displayed dur- 
ing the movement of the home. 

The only time the county treasurer certification and 
associated decal are not required is when a mobile home 
is entering the state, is being moved from a manufacturer 
or distributor to a retail sales outlet, is being moved 
directly to the purchaser's designated location, or is 
being moved between retail sales outlets. Because of the 
limited nature of these exemptions, issues have arisen 
around situations where a mobile home must be moved 
by someone other than the owner but it is discovered that 
the property taxes due were not paid and, thus, a move- 
ment permit and county treasurer certification could not 
be obtained. 


Summary: If a mobile home or park model trailer has 
been abandoned or has been awarded to the mobile home 
park landlord as part of a final court judgment for restitu- 
tion of the premises, the landlord may move the home on 
a public highway without having to obtain an endorse- 
ment from the county treasurer certifying that all prop- 
erty taxes have been paid, provided that the home is 
being moved to a disposal site for destruction. In order 
for this to be allowable, the landlord must first file a 
signed affidavit of destruction with the county assessor's 
office. Once the affidavit is filed, the mobile home will 
be removed from the tax rolls and any outstanding taxes 
on the destroyed home will be removed by the county 
treasurer. 

When a mobile home is going to be sold or rented, 
rather than destroyed, the outstanding taxes become the 
responsibilitv of the landlord and the movement of the 
home is subject to receiving the county certification. 
Votes on Final Passage: 


House 96 0 
Senate 47 0 


Effective: July 27, 2003 
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HB 1088 
C 178 L 03 


Authorizing removal of vehicles from restricted parking 
Zones. 


By Representatives Fromhold and Moeller. 


House Committee on Transportation 
Senate Committee on Highways & Transportation 


Background: A police officer may take immediate cus- 
tody of a vehicle and provide for its prompt removal to a 
place of safety under certain limited circumstances, such 
as when a vehicle is discovered to be stolen, when a 
driver is arrested and taken into custody, or when a vehi- 
cle is left unattended on a highway in an unincorporated 
area and is obstructing traffic or jeopardizing public 
safety. . Other unauthorized vehicles left unattended on a 
public highway are subject to impoundment, but only 
after 24 hours have passed and the vehicle has been 
tagged with proper notification by an officer. 

Clear statutory authority does not exist to effect the 
immediate removal of an unattended vehicle that is 
parked in a signed area and is obstructing a construction, 
restricted parking or loading zone. The requirement that 
a vehicle be left in these zones at least 24 hours before 
being removed can result in costly construction delays 
and impede local businesses. 

Summary: A police officer may take custody of a vehi- 
cle and have it removed to a place of safety when it is 
illegally occupying a zone where, by order of the Secre- 
tary of Transportation or chiefs of police or fire, parking 
is limited to certain classes of vehicles or is prohibited 
during designated times. The vehicle must be interfering 
with the proper and intended use of the zone; the limited 
parking zone must be properly established with signage 
for at least 24 hours; and the signage must give notice 
that a vehicle will be removed if it is illegally parked in 
the zone. Some of the zones included in this provision 
are truck, commercial loading, restricted parking, bus, 
taxi, street construction and street maintenance. 

Votes on Final Passage: 


House 97 0 

Senate 48 0 (Senate amended) 
House 96 1 (House concurred) 
Effective: July 27, 2003 
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EHB 1090 
C 266 L 03 


Extending the task force against trafficking of persons. 


By Representatives Veloria, Roach, O'Brien, Bush, 
Lantz, Clements, Linville, Kenney, Boldt, Sullivan, 
Upthegrove, Chase, Darneille, Hudgins and Edwards. 


House Committee on Criminal Justice & Corrections 

Senate Committee on Judiciary 

Senate Committee on Children & Family Services & 
Corrections 


Background: The 2002 Legislature established the 
Washington State Task Force Against the Trafficking of 
Persons (Task Force). The Task Force consists of the 
following persons (or their designees): the Director of 
the Office of Community Development; the Secretary of 
the Department of Health; the Secretary of the Depart- 
ment of Social and Health Services; the Director of the 
Department of Labor and Industries; and the Commis- 
sioner of the Employment Security Department. In addi- 
tion, the Task Force includes nine members, selected by 
the Director of the Office of Community Development, 
that represent the public and private sector organizations 
that provide assistance to persons who are victims of 
trafficking. With the exception of travel expenses, all 
members of the Task Force served without compensa- 
tion. Administrative and clerical support to the Task 
Force is provided by the Office of Community Develop- 
ment. 

The Task Force is responsible for the following 
activities: 

e measuring and evaluating the progress of the state's 
trafficking prevention activities; 

* identifying federal, state, and local programs that 
provide victims of trafficking with services such as 
health care, human services, housing, education, 
legal assistance, job training or preparation, inter- 
preting services, English as a second language 
classes, and victim's compensation; and 

* making recommendations on how to provide a coor- 
dinated system of support and assistance to victims 
of trafficking. 

The Task Force was to provide a report to the Gover- 
nor and the Legislature by November 30, 2002, on its 
findings and recommendations on trafficking in Wash- 
ington. 

The Task Force provisions expire March 1, 2003. 
Summary: The expiration date of the Task Force is 
extended to June 30, 2004 (from March 1, 2003). The 
Task Force must provide a supplemental report to the 
Governor and the Legislature by June 30, 2004, on its 
findings and recommendations on trafficking in Wash- 
ington. 

Administrative and clerical support for the continua- 
tion of the Task Force is provided by the Office of Com- 
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munity Development, within available resources. All 
members of the Task Force must serve without compen- 
sation with the exception of travel expenses which are 
reimbursable within available funds. 


Votes on Final Passage: 


House 96 1 

Senate 48 0 (Senate amended) 
House 97 0 (House concurred) 
Effective: May 14, 2003 


ASHB 1095 
C 311 L 03 


Limiting the impact on small forest landowners caused 
by forest road maintenance and abandonment require- 
ments. 


By House Committee on Appropriations (originally 
sponsored by Representatives Rockefeller, Sump, 
Linville, Orcutt, Schoesler, Pearson, Holmquist, Haigh 
and Kristiansen; by request of Commissioner of Public 
Lands). 


House Committee on Agriculture & Natural Resources 

House Committee on Appropriations 

Senate Committee on Natural Resources, Energy & 
Water 

Senate Committee on Ways & Means 


Background: History of the Forests and Fish Law. The 
Forest and Fish Report was presented to the Forest Prac- 


tices Board (Board) and the Governor's Salmon Recov- 
ery Office on February 22, 1999. The report represented 
the recommendations of the authors for the development 
and implementation of rules, statutes, and programs 
designed to improve and protect riparian habitat on non- 
federal forest lands in Washington. 

In 1999 the Legislature recognized the Forest and 
Fish Report by passing the Forests and Fish Law. The 
law strongly encouraged the Board to adopt emergency 
rules implementing the recommendations of the Forest 
and Fish Report. These recommendations included the 
requirement that all forest landowners be required to file 
a road maintenance and abandonment plan (RMAP). 

RMAP Requirements. All forest landowners must 
submit a RMAP to the Department of Natural Resources 
(DNR) by December 31, 2005, or concurrent with an 
application for a forest practice, whichever is sooner. 
The RMAP must contain ownership maps, a schedule to 
complete necessary road work within 15 years, standard 
road maintenance practices, a storm maintenance strat- 
egy, and an assessment of risks to public resources. 

On each anniversary date of a RMAPs submission, 
the owner must file with the DNR a detailed description 
of the work that was accomplished the previous year and 
the work that is scheduled for the upcoming year. If the 
landowner decides not to maintain a road, he or she must 
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indicate in the RMAP a schedule for abandoning the 
road. 

If a landowner fails to submit a RMAP, or to comply 

with the work schedule outlined in the RMAP, the DNR 
may deny future forest practice applications made by 
that landowner. In addition, the RMAP requirement is 
considered a continuing forest land obligation. All such 
obligations must be disclosed by the seller of forest land 
to the buyer prior to sale. If the seller fails to disclose 
these obligations, the seller is responsible for paying the 
costs incurred by the buyer for compliance with the obli- 
gations. 
Summary: Definitions. The term "small forest land- 
owner" is defined consistently with other locations in the 
Revised Code of Washington. The definition of small 
forest landowner is generally a person or entity that har- 
vests an average of two million board feet or less each 
year. 

The term "forest road" is generally defined to mean 
any road or road segment that crosses over forest land. 
"Forest land" is defined to exclude residential home sites 
and agricultural land. "Fish passage barrier" is defined 
to mean artificial instream structures. 

RMAP Reporting Requirements. The Board is in- 
structed to adopt emergency rules by October 31, 2003, 
for RMAPs that are different from the recommendations 
of the Forest and Fish Report. Forest landowners that 
own a total of 80 acres or less of forest land are not 
required to submit an RMAP for blocks of forest land 
that are 20 contiguous acres or less in size. 

Landowners that do not meet the 20-acre exemption, 
but still satisfy the definition of a small forest landowner, 
are only required to file a checklist RMAP and are 
exempted from the annual reporting requirement. Unlike 
standard RMAPs, checklist RMAPs do not need to be 
filed until the landowner files a forest practice applica- 
tion for a final or intermediate harvest, or for a tree sal- 
vage. The checklist RMAP must be limited in scope to 
the current law, and may only apply to forest roads 
affected by a forest practice application. 

Cost-Share Funding. The Small Forest Landowners 
Office (SFLO) must seek out funding to implement a 
cost-sharing program to assist small forest landowners 
with the costs of removing and replacing culverts and 
other man-made fish blockages. 

The SFLO is directed to seek the highest possible 
proportion of public funding available; however, a small 
forest landowner is only required to contribute 25 per- 
cent of the cost of any fish barrier or culvert removal. In 
no instance will a small forest landowner be required to 
contribute more than $5,000 towards a particular fish 
barrier. If a small forest landowner is required to remove 
a culvert that was lawfully installed, the cost-share pro- 
gram will pay for 100 percent of that culvert's removal 
costs. In addition, the annual amount that a small forest 
landowner can be required to pay for fish barrier removal 


is calculated from the amount of timber he or she har- 
vested in the three years leading to the fish barrier 
removal. 

If a small forest landowner is required to pay for a 
portion of a road maintenance project, that landowner 
can satisfy his or her share by providing in-kind services. 
In-kind services can include labor, equipment, and mate- 
rials. 

Limited funds for the cost-share program are 
directed to be applied in a worst-first manner within a 
watershed. The DNR is responsible for establishing an 
order for providing funds that is aimed at first addressing 
the priority blockages. In establishing this order, the 
DNR must coordinate with the Department of Fish and 
Wildlife and salmon recovery lead entities to establish an 
annually-updated ranked inventory of fish barriers on 
land owned by small forest landowners. This process 
first requires that all known data about the locations and 
impacts of fish blockages be gathered and synthesized. 
The funding order may be altered to reflect the addition 
of new information. 

Forest Practices Application Approvals. Small forest 
landowners will not have a forest practices application 
denied solely on the grounds that fish blockages have not 
been removed if the landowner agrees to remove the fish 
blockages when cost-share funding is available. The 
participating landowner will be able to conduct all other- 
wise permissible forest practices until the cost-share pro- 
gram provides funding for the removal of blockages on 
his or her land. 

Continuing Obligations. The checklist RMAP re- 
quirement is exempted from the continuing forest land 
obligations provision of the Forests and Fish Law. The 
seller of forest land is not required to notify the buyer in 
writing of the existence of the checklist RMAP require- 
ment. The checklist RMAP requirement is also removed 
from the express requirement that the seller pay for any 
continuing obligations that were not disclosed to the 
buyer. 


Votes on Final Passage: 
House 78 20 


Senate 49 0 (Senate amended) 
House 06 0 (House concurred) 


Effective: May 14, 2003 
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SHB 1100 


SHB 1100 
C 395 L 03 


Regulating the sale, processing, or purchase of agricul- 
tural products. 


By House Committee on Agriculture & Natural 
Resources (originally sponsored by Representatives 
Linville, Schoesler, Grant, Rockefeller and Sump; by 
request of Department of Agriculture). 


House Committee on Agriculture & Natural Resources 
Senate Committee on Agriculture 

Background: With certain exceptions, no person may 
act as a commission merchant, dealer, broker, or cash 
buyer in agricultural commodities, or as such a person's 
agent without being licensed by the Department of Agri- 
culture (WSDA) under the state's commission merchant 
laws. Surety bonds are required for those licensed as 
commission merchants or dealers. 

A "commission merchant" is a person who receives 
an agricultural product on consignment for sale on com- 
mission on behalf of the consignor, or for processing and 
sale. It is also a person who accepts a farm product in 
trust from a consignor for the purpose of resale, or who 
sells on commission an agricultural product, or who in 
any way handles an agricultural product for a consignor. 
In general, a "dealer" is a person other than a cash buyer 
who solicits, obtains, or contracts or agrees to obtain 
from a consignor the title, possession, or control of an 
agricultural product for resale, sale, or processing. 

The Director of the WSDA or appointed officers 
may stop a vehicle transporting hay or straw on a public 
road if there is reasonable cause to believe that the car- 
rier, seller, or buyer is in violation of the commission 
merchant laws. A vehicle operator who fails to stop 
when directed to do so has committed a civil infraction 
for which the maximum penalty is $1,000. 

Under the theft and robbery statutes, the unlawful 

issuance of a bank check in an amount greater than $250 
is a class C felony. The unlawful issuance of a bank 
check in an amount of $250 or less is a gross misde- 
meanor. 
Summary: Penalties. Rather than being classified as a 
gross misdemeanor under the commission merchant 
laws, the unlawful issuance of a check or draft may be 
prosecuted in the same manner as prosecution for the 
unlawful issuance of a bank check under the theft and 
robbery laws which, in certain instances, is classified as 
a class C felony. 

The maximum monetary penalty for a civil infrac- 
tion under the commission merchant laws is $5,000 
(rather than $1,000). | 

Search Warrants. If, in conducting an investigation 
regarding a transaction, the Director is denied access to 
records or places where agricultural products are kept, 
the Director may apply to any court of competent juris- 
diction for a search warrant authorizing access to the pre- 
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mises and records, and the court may issue the search 
warrant. 

Stopping Vehicles. The authority of the Director or 
the Director's officers to stop vehicles transporting hay 
or straw on public roads regarding violations of the com- 
mission merchant laws is extended to stopping vehicles 
transporting any agricultural commodity governed by 
those laws. The director or such an appointed officer 
must work to ensure that vehicles carrying perishable 
agricultural products are detained no longer than is abso- 
lutely necessary for a prompt assessment of compliance 
with the commission merchant laws. If a vehicle carry- 
ing perishable agricultural products is found to be in vio- 
lation of those laws, notices of civil infraction must be 
issued promptly and the vehicle must be allowed to con- 
tinue toward its destination without further delay. 

Payment. The date on which default occurs for a 
payment to a consignor by a commission merchant or 
dealer (other than a limited dealer) in hay or straw is 
either the current statutory deadline of 30 days of the 
date the person took possession of the hay or straw or a 
date agreed to by both the consignor and the merchant or 
dealer in a written contract. The form of payment that a 
cash buyer may make is expanded to include credit card 
payment. 

Bonds. The criteria for the alternative bonding 
requirements available to certain dealers are altered. The 
bond must be in an amount equal to the dealer's maxi- 
mum monthly purchases divided by 12 (rather than 15) 
and must be for at least $10,000 (rather than at least 
$7,500). 

The Director is no longer required to demand pay- 
ment of a claim by a licensee's surety regarding a default 
on such a payment for hay or straw within 10 working 
days of the filing of the claim, without regard to other 
potentially valid claims. The Director is to distribute on 
a pro rata basis the proceeds of all of the valid bond 
claims that are timely filed against a commission mer- 
chant or dealer regarding an agricultural product. The 
distribution is to be done within 30 days of verifying the 
claims. Any monies available after this distribution may 
be paid on a first-to-file, first-to-be-paid basis for late 
claims. 

Manifests. A bill of lading may be carried by a vehi- 
cle transporting agricultural products other than hay or 
straw for a commission merchant, dealer, or cash buyer 
in lieu of a manifest of cargo. The commission mer- 
chant, dealer, or cash buyer must retain a copy of the 
manifest or bill of lading for three years (rather than one 
year). À representative of the consignor may now sign 
the manifest for the consignor. The provisions regarding 
manifests for other agricultural products (but not bills of 
lading) expressly apply with regard to consignments of 
hay or straw to commission merchants or dealers. Mani- 
fest forms will be provided to licensees at actual cost 
plus necessary handling charges incurred by the WSDA. 


Other. A limited dealer under these laws is defined 
as being a person operating under alternative bonding 
requirements who pays the consignor for the production 
or increase of an agricultural product when the person 
obtains possession or control of the product by paying 
the full agreed price of the product. A change in the 
organization of a licensee that must be reported to the 
WSDA must now be reported within 30 days. 

Study. The WSDA must conduct a study of alterna- 
tive means of reducing the risk of producer nonpayment 
in seed company bankruptcies and increasing the finan- 
cial recovery for the producers. The WSDA must evalu- 
ate: alternative methods of addressing issues relating to 
nonpayment, including: establishing an indemnity fund; 
how the costs of providing and maintaining such a fund 
would be borne; and whether establishing such a fund 
would be in addition to or as a substitute for any current 
bonding requirements for various types of seed crops and 
seed contracts, including bailment contracts. The 
WSDA must establish an advisory committee including 
representatives of seed producers and seed companies to 
assist it in the study and must report the results of the 
study to the Governor and the Legislature by December 
1, 2003. 

Votes on Final Passage: 


House 93 0 
Senate 47 0 
House 


(Senate amended) 

(House refused to concur) 
Senate 47 0 (Senate amended) 

House 98 0 (House concurred) 


Effective: July 27, 2003 


HB 1101 
C 13 L 03 


Forwarding grain when an emergency storage situation 
exists. 


By Representatives Schoesler, Linville, Grant, 
Rockefeller, Holmquist, Sump and Mielke; by request of 
Department of Agriculture. 


House Committee on Agriculture & Natural Resources 
Senate Committee on Agriculture 


Background: Negotiable receipts issued to a depositor 
by a grain warehouse for the grain deposited for storage 
in the warehouse must satisfy the requirements of the 
Uniform Commercial Code and the state's grain ware- 
house laws. If part of the grain governed by such a 
receipt is withdrawn by the depositor, the original receipt 
must be replaced with one showing the amount of the 
depositor's grain remaining in the warehouse. However, 
during a grain storage emergency, the Director of the 
Department of Agriculture may authorize a warehouse to 
forward grain covered by negotiable receipts to other 
licensed warehouses for storage without canceling and 
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reissuing negotiable receipts for the grain. Such an 
action must be conducted under conditions set by rule. 
This authority to forward the grain without reissuing 
negotiable receipts is for a period that cannot exceed 30 
days. 

Summary: The 30-day limitation on forwarding grain, 
during a grain storage emergency, to other warehouses 
without reissuing negotiable receipts for the grain is 
eliminated. 

Votes on Final Passage: 


House 93 0 
Senate 43 0 


Effective: July 27, 2003 


HB 1102 
C 187 L 03 


Revising the provision for exchange agreements for 
environmental mitigation sites. 


By Representatives Murray, Ericksen, Rockefeller, 
Wood and Mielke. 


House Committee on Transportation 
Senate Committee on Highways & Transportation 


Background: Through local, state, and federal permit- 
ting processes, the Department of Transportation 
(Department) is required to conduct ecological restora- 
tion and enhancement activities to compensate for trans- 
portation activity impacts to environmentally sensitive 
areas. The Department often purchases properties for 
mitigation sites. Because some sites are distant from the 
highway right of way, site maintenance can be more dif- 
ficult, and it is both beneficial and useful to have these 
properties managed by parties charged with land man- 
agement. 

In 2002 legislation authorized the Department to 
convey properties which serve as environmental mitiga- 
tion sites as consideration for those agencies or groups 
assuming maintenance obligations required to maintain 
the site in perpetuity. These conveyances may be to gov- 
ernmental agencies, tribal governments, or private non- 
profit groups incorporated in this state that are organized 
for environmental conservation purposes. This defini- 
tion inadvertently excluded large conservancy organiza- 
tions that are incorporated elsewhere. 


Summary: For consistency in statute, a change is made 
among those parties to whom the Department may con- 
vey environmental mitigation sites. The term referring to 
groups organized for environmental conservation pur- 
poses is changed to "nature conservancy corporations" as 
defined elsewhere in statute. 

A conveyance is permitted to be by any form of con- 
veyance, not just a quit claim deed. 
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Votes on Final Passage: 


House 93 0 
Senate 46 3 (Senate amended) 
House 96 0 (House concurred) 


Effective: July 27, 2003 


HB 1106 
C 109 L 03 


Authorizing the secretary of state to observe county elec- 
tion facilities. 


By Representatives Bush, Haigh, Kenney, Miloscia, 
McDonald, Campbell, Cox, Edwards, Clements, Veloria, 
Wood, Pearson, Schindler, Mielke, Woods, Sullivan, 
Shabro, Roach, Benson, Buck, Condotta, Talcott, Priest, 
Sump, Carrell, Anderson, Lantz, Schoesler, Darneille, 
Nixon, Kagi, Boldt, Lovick, McDermott, Pflug, McCoy, 
Upthegrove and McMahan. 


House Committee on State Government 
Senate Committee on Government Operations & Elec- 
tions 

Background: The Certification and Training Program 
(Program) within the Office of the Secretary of State 
(Secretary) was created in 1992 in response to a very 
close legislative district race. The recount in the race 
revealed inconsistencies and errors that pointed out the 
critical need for standardization and uniformity in all 
aspects of the election process. The Program trains and 
certifies county election administrators and provides 
election assistance, a review process, and a clearing- 
house. 

A review of county election procedures may be con- 
ducted at the request of a county auditor, the Secretary, 
or when a statutory recount is required. The review may 
be a full review, which covers all aspects of election 
administration in a county, or it may be a partial review. 
A full review is done during the administration of an 
election to allow observation of election procedures. In 
the case of a recount, a special review is conducted cov- 
ering only the areas which would affect the outcome of a 
potential recount. The Program may prioritize counties 
based on the date and results of the last review, requests 
from county auditors, written complaints filed with the 
Secretary, negative media stories or reports, or the date 
on which the determination is made that a special review 
is necessary. 

Summary: The Office of the Secretary of State, Elec- 
tions Division, may make unannounced visits to county 
election offices and facilities to observe handling, pro- 
cessing, counting or tabulation of ballots. 

Votes on Final Passage: 

House 96 1 

Senate 44 1 
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Effective: July 27, 2003 


HB 1108 
C 269 L 03 


Establishing penalties for harming a police horse. 


By Representatives Chase, DeBolt, Lovick, Ahern, 
Moeller, Blake, McCoy, Eickmeyer, Sump, O'Brien, 
Mielke and Haigh. 


House Committee on Criminal Justice & Corrections 
Senate Committee on Judiciary 


Background: Police horses are generally selected based 
on their friendliness and calmness to be able to stand 
firm through gunfire, riots, smoke, flares, parades, funer- 
als, bottle rockets, squealing children, speeding traffic, 
and other obstacles. They are often used by law enforce- 
ment officers for crowd control, spotting impending 
crimes from far away distances, and for search and res- 
cue missions. They are also found to patrol more effec- 
tively than officers on foot or motorized vehicles in 
certain situations. 

Unlike dogs which are often used for law enforce- 
ment purposes to help police investigate crimes and 
apprehend suspects, police horses are not protected by a 
criminal statute similar to the one that prohibits the injur- 
ing or killing of a police or accelerant dog. A person is 
guilty of harming a police or accelerant dog if the person 
maliciously injures, disables, shoots, or kills a dog that 
the person knows or has reason to know is a police or 
accelerant dog. The dog does not have to be engaged in 
police or accelerant detection work at the time when the 
person injures or kills the dog. Harming a police dog is 
an unranked class C felony. The maximum sentence for 
unranked felonies is one year of confinement, along with 
possible community service, legal financial obligations, 
community supervision, and a fine. 


Summary: Police horses used by law enforcement 
officers are protected by the same criminal statute that 
prohibits the injuring or killing of police and accelerant 
dogs. Ifa person maliciously injures, disables, shoots, or 
kills a police horse when the person knows or has reason 
to know the horse is a police horse, the person is guilty 
of an unranked class C felony. The horse does not have 
to be engaged in police work when the person injures or 
kills the horse. 

"Police horse" is defined as any horse used or kept 
for use by a law enforcement officer in discharging any 
legal duty or power of his or her office. 

Votes on Final Passage: 


House 97 0 
Senate 49 0 
House (House refused to concur) 
Senate 46 0 (Senate receded) 


Effective: July 27, 2003 


(Senate amended) 


HB 1110 
C 62 L 03 


Increasing the monthly pensions for volunteer fire 
fighters and reserve officers. 


By Representatives Newhouse, 
Benson, Cooper and Haigh. 


Clibborn, Lovick, 


House Committee on Appropriations 
Senate Committee on Ways & Means 


Background: The Volunteer Fire Fighters' Relief and 
Pension System (VFFRPS) provides death, disability, 
medical, and retirement benefits to volunteer fire fighters 
and reserve officers in cities, towns, and fire protection 
districts. The State Board for Volunteer Fire Fighters 
administers this system. The system is funded by mem- 
ber and employer contributions and a portion of the fire 
insurance premium fax. 

Employers are required to participate in the death, 
disability, and medical benefit plans offered by the 
VFFRPS, but participation in the pension component is 
optional. About 18,000 members are covered by the 
death, disability, and medical benefits, and 12,000 mem- 
bers are covered by the pension benefits. 

To participate in the pension benefit program, cities, 
counties, or fire districts with volunteer fire fighters pay 
a retirement system participation fee to the VFFRPS by 
March 1 each year. A member is only eligible for a pen- 
sion from years in which his or her employer has paid the 
participation fee. 

Upon attaining age 65 and 25 years of service, vol- 
unteer fire fighters are entitled to a pension. If their 
employer has paid the participation fee for a period of 25 
years, a member is paid a monthly pension of $280 for 
life. If a member's employer has paid the participation 
fee for less than 25 years, the member receives a pension 
of $30 per month, plus an additional $10 for each year 
the annual participation fee has been paid, up to the $280 
maximum. Members with 25 years of service may also 
receive reduced early retirement benefits beginning at 
age 60. 


Summary: Pension benefits payable to retirees from the 
VFFRPS are increased. A member retiring at age 65 and 
25 years of service is entitled to a monthly pension of 
$300 if his or her employer has paid the participation fee 
for 25 years. A member whose employer has paid the 
participation fee for less than 25 years receives $50 per 
month, plus an additional $10 per month for each year 
the participation fee has been paid up to the $300 maxi- 
mum. 


Votes on Final Passage: 
House 95 0 
Senate 48 0 
Effective: July 1, 2003 
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SHB 1113 
C 306 L 03 


Regarding irrigation district boards of joint control. 


By House Committee on Agriculture & Natural 
Resources (originally sponsored by Representatives 
Hinkle, Linville, Schoesler, Boldt and Mielke). 


House Committee on Agriculture & Natural Resources 
Senate Committee on Natural Resources, Energy & 
Water 


Background: An irrigation district may be created to 
provide a system of water distribution for irrigation pur- 
poses. In addition, an irrigation district has authority to 
buy and sell electric power for irrigation and domestic 
use, operate a domestic water system for irrigated land 
owners, and operate a drainage or sewage system. 

Two or more irrigation entities may create a board of 
joint control. An "irrigation entity" is defined for pur- 
poses of the board of joint control statutes as an irriga- 
tion district or an operating entity for a division within a 
federal reclamation project. A board of joint control may 
be created to: 

* construct, operate, manage, and improve joint use 
facilities owned or controlled by participating irriga- 
tion entities; and 

* conduct activities and programs promoting effective 
and efficient water management for member entities' 
benefit. 

Among other powers, a board of joint control may 
acquire property or property rights within its area of 
jurisdiction by eminent domain in the same manner as 
irrigation districts. A board of joint control also may 
construct and operate drainage projects and water quality 
enhancement projects. In addition, a board of joint con- 
trol may pursue conservation and system efficiency 
improvements and redistribute the saved water within its 
jurisdictional area or transfer it to others. Redistribution 
or transfer may not impair existing water rights outside 
the board of joint control's jurisdictional area. A board 
of joint control may not authorize changes in place of 
diversion or use or changes in purpose of use without the 
approval of the Department of Ecology and of the United 
States Bureau of Reclamation if within a federal recla- 
mation area. 

Washington courts have considered challenges to 
legislative grants of authority to perform some regula- 
tory, disciplinary, or other functions to certain private 
associations or entities. In those cases, Washington 
courts have considered whether an unlawful delegation 
of legislative authority has occurred by examining fac- 
tors such as whether the Legislature has provided stan- 
dards or guidelines for delegated entities' action and 
included procedural safeguards to control arbitrary 
action or abuse of discretion. 
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Summary: Definitions within the board of joint control 
statutes are amended. The "irrigation entity" definition 
includes a water company, water users' association, 
municipality, water right owner and user of irrigation 
water, and any other entity providing irrigation water as 
a primary purpose when these private or public entities 
create or join a board of joint control with an irrigation 
district or operating entity for a division within a federal 
reclamation project. The definition of "joint use facili- 
ties" is amended to include ditches and natural streams in 
which the irrigation entity has rights of conveyance. The 
definition of "source of water" is amended to include 
tributary systems. 

When a board of joint control includes irrigation 
entities other than an irrigation district or operating 
entity for a division within a federal reclamation project, 
the voting structure must be established so that the votes 
apportioned to these other entities are less than 50 per- 
cent of the total votes. 

Provisions regarding water transfers are amended. 
Any change in place of use from a transfer of water 
between individual entities of a board of joint control 
must not reduce the total water supply available in a fed- 
eral reclamation project. A board of joint control must 
consult with the federal Bureau of Reclamation when 
determining whether such a reduction may occur in an 
area covered by a federal reclamation project. In addi- 
tion, a board of joint control created after January 1, 
2003, must notify the Department of Ecology and any 
Indian tribe requesting notice of transfers of water 
between the individual entities of the board of joint con- 
trol. 

These provisions may not be interpreted to authorize 
impairment of existing water rights. 

Votes on Final Passage: 


House 95 0 
Senate 48 0 (Senate amended) 
House 97 0 (House concurred) 


Effective: July 27, 2003 


HB 1114 
C 192 L 03 


Extending school or playground speed zones. 


By Representatives Hinkle, Murray, Armstrong, Priest, 
Boldt, Lovick, Mielke and Haigh. 


House Committee on Transportation 
Senate Committee on Highways & Transportation 


Background: Washington law provides for the creation 
of school and playground speed zones that limit traffic 
speed to 20 miles per hour. These speed zones may 
extend 300 feet from either side of a marked school or 
playground crosswalk when speed limit signs are clearly 
posted at the crosswalk, and fines for violating the speed 
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limit in these zones are doubled. In some areas, particu- 
larly in rural communities where marked crosswalks are 
not provided, local authorities have established school or 
playground speed zones that extend from the property 
line in order to protect pedestrian traffic. It is not clear 
that statutory authority exists to allow local jurisdictions 
to establish these speed zones from the property line 
rather than a crosswalk. 


Summary: Counties, incorporated cities, and towns are 
authorized to create school or playground speed zones on 
highways bordering a marked school or playground that 
may extend 300 feet from the property border. Driving 
speed in such marked zones is limited to 20 miles per 
hour. The speed zones created by local jurisdictions may 
only include areas consistent with active school or play- 
ground use. 

Votes on Final Passage: 


House 96 0 

Senate 48 0 (Senate amended) 
House 96 0 (House concurred) 
Effective: July 27, 2003 


HB 1117 
C15L03 


Moving a web site address from statute to rule. 


By Representatives Linville, Schoesler and Grant; by 
request of Department of Agriculture. 


House Committee on Agriculture & Natural Resources 
Senate Committee on Agriculture 


Background: The state's fertilizer laws require com- 
mercial fertilizer sold in this state to be accompanied by 
a label containing statements that identify a number of 
the characteristics of the fertilizer. One of the required 
statements must identify the internet address at which 
information regarding the components of the product, or 
information regarding the contents and levels of metals 
in the product, are available. Two versions of a state 
internet address at which this information may be found 
are listed by statute. Specifications for an internet 
address maintained by the registrant of the fertilizer that 
may be listed as an alternative to one of the state sites are 
also listed by statute. For packaged fertilizers, the label 
must be affixed to the package. For bulk fertilizers, a 
written statement containing the same information 
required for a label must be supplied to the purchaser. 

Summary: Internet addresses are no longer specified by 
statute for state sites at which information regarding the 
content of a commercial fertilizer may be found. The 
statutory authority of a label to refer persons to a site 
maintained by a registrant in lieu of referring them to a 
state site is eliminated. The label for a commercial fertil- 
izer must now contain a statement, established by rule, 
that refers persons to the state Department of Agricul- 


ture's Uniform Resource Locator internet address where 
data regarding the metals content are located. 


Votes on Final Passage: 


House 93 0 
Senate 47 0 


Effective: January 1, 2004 


HB 1126 
C 308 L 03 


Allowing seed testing fees to increase in excess of the 
fiscal growth factor set out in chapter 43.135 RCW. 


By Representatives Schoesler and Linville. 


House Committee on Agriculture & Natural Resources 
House Committee on Appropriations 
Senate Committee on Agriculture 


Background: The state's seed laws were enacted to pro- 
vide uniformity and consistency in the packaging of agri- 
cultural, vegetable, and flower seeds. The laws require 
the germination rate to be included on a required label 
for the seed and authorize the state's Department of Agri- 
culture (WSDA) to establish by rule standards and label 
requirements for flower seed, vegetable seed, and agri- 
cultural seed. Among the authorities of the WSDA under 
the seed laws are those to sample and test seeds, to adopt 
and enforce rules for inspecting and certifying seeds and 
growing crops of seeds, and to establish fees and assess- 
ments for carrying out the seed laws. 

Initiative 601 was approved by the voters at the 
November 1993 general election. A provision of the ini- 
tiative states that no fee may increase in any fiscal year 
by a percentage in excess of the fiscal growth factor for 
that fiscal year without prior legislative approval. The 
Forest Products Commission is exempted from this limi- 
tation as are referendum approved assessments of agri- 
cultural commodity commissions and boards. The fiscal 
growth factor for a fiscal year is the average of the sum 
of inflation and population change for each of the prior 
three fiscal years. 

The Agricultural Local Fund is in the custody of the 
State Treasurer; it is not subject to appropriation. 
Among the accounts in the Fund are those for: the com- 
mission merchant program, feed and fertilizer regulation, 
grain warehouse audits, livestock identification, nursery 
inspection, hop inspection, organic food certification, 
plant stock certification, and seed inspection and certifi- 
cation. 


Summary: The WSDA may increase fees established 
under the seed laws regarding laboratory testing and seed 
certification in excess of the fiscal growth factor. This 
authority is granted to the WSDA for increasing the fees 
only if it does so by rule during the fiscal year ending 
June 30, 2004. However, this authority is null and void 
if any of the moneys from any source that have been 
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deposited in the Agricultural Local Fund are transferred 
to the General Fund, or authorized to be transferred to 
the General Fund, by legislation enacted during the first 
six months of calendar year 2003. 

Votes on Final Passage: 


House 94 1 
Senate 46 0 
House 

Senate 48 0 


Effective: July 1, 2003 


(Senate amended) 
(House refused to concur) 
(Senate receded) 


SHB 1127 
PARTIAL VETO 
C 387 L 03 


Concerning the direct retail sale of salmon, crab, and 
sturgeon. 


By House Committee on Fisheries, Ecology & Parks 
(originally sponsored by Representatives Hatfield, Buck, 
Cooper, Blake, Pearson and Berkey). 


House Committee on Fisheries, Ecology & Parks 
Senate Committee on Parks, Fish & Wildlife 


Background: In 2002 the Legislature created the Direct 
Retail Endorsement as an optional add-on to a commer- 
cial salmon or crab license. Holders of a Direct Retail 
Endorsement are permitted to sell their salmon or crab 
catch directly to the retail market without first obtaining 
a wholesale dealer's license. Fishers opting for the 
endorsement are required to abide by all harvest require- 
ments established by the Department of Fish and Wild- 
life (Department) and must land their catch in the round. 

The holders of Direct Retail Endorsements are not 
required to obtain permits or licenses from each county 
in which they sell their catch. However, prior to being 
issued a Direct Retail Endorsement, the fisher must pro- 
vide to the Department a signed letter from a county 
health department. The letter must indicate that the fisher 
has fulfilled all of the requirements related to that 
county's health rules and the statewide standards for food 
service operations. Before any sales may occur in a 
county that did not issue the required letter, the fisher 
must provide 48-hours notice and allow that county or a 
Department employee to inspect the sales operations. 

Most commercially caught fish is subject to the 
Enhanced Food Fish Excise Tax. This tax is paid by the 
fisher and is calculated as a percentage of the value of 
the fish at the point of landing. | 


Summary: The scope of the Direct Retail Endorsement 
is expanded so that commercial fishers may sell all 
retail-eligible species directly to the retail market and to 
restaurants. Retail-eligible species is defined to mean 
salmon, sturgeon, and crab. Commercially harvested 
retail-eligible species sold under a Direct Retail 
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Endorsement are not required to be landed in the round. 

The Fish and Wildlife Commission may require a 
fisher to notify the Department up to18 hours prior to 
conducting a direct retail sale, unless the cumulative 
sales from the fisher's vessel that day will total less than 
$150. The Department is authorized to issue a Direct 
Retail Endorsement at any time, and not just at time of 
license renewal. 

The Enhanced Food Fish Excise Tax is directed to be 
calculated from the comparable sales value of similar 
fish at the port of landing. 


Votes on Final Passage: 


House 97 0 
Senate 49 0 (Senate amended) 
House % 0 (House concurred) 


Effective: July 27, 2003 


Partial Veto Summary: The section of the bill vetoed 
by the Governor altered the calculation of the tax 
charged on all enhanced food fish from the value of the 
fish at the point of landing to the comparable sales price 
for similar species of fish at the point of landing. 


VETO MESSAGE ON HB 1127-S 
May 20, 2003 


To the Honorable Speaker and Members, 
The House of Representatives of the State of Washington 


Ladies and Gentlemen: 
I am returning herewith, without my approval as to section 6, 
Substitute House Bill No. 1127 entitled: 


*AN ACT Relating to the selling of commercially har- 

vested fish;" 

This bill expands the scope of the direct retail endorsement. 
The endorsement is an optional add-on to a commercial fishing 
license that allows the holder to sell salmon, crab, and sturgeon 
directly into the retail market. 

Section 6 would have changed the tax base for the enhanced 
food fish tax from "value" to "comparable sales price for similar 
species of fish." This new tax base would be applicable to all 
food fish, not just to food fish sold pursuant to the direct retail 
endorsement. The new tax base is undefined and would deprive 
taxpayers of certainty. Its administration would be burdensome 
and complicated for both the industry and the Department of 
Revenue. 

I am directing the Department of Revenue to work with the 
concerned parties to resolve issues surrounding the tax base of 
food fish sold pursuant to a direct retail endorsement. This 
should involve education on the current application of the tax, as 
well as development of potential legislation that would address 
direct retail endorsement sales only. 

For these reasons, I have vetoed section 6 of Substitute House 
Bill No. 1127. 

With the exception of section 6, Substitute House Bill No. 1127 
is approved. 


Respectfully submitted, 


Au e. 


Gary Locke 
Governor 
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Prohibiting insurers from taking certain underwriting 
actions regarding property insurance policies due to 
claims made for malicious harassment. 


By House Committee on Financial Institutions & Insur- 
ance (originally sponsored by Representatives Schual- 
Berke, Benson, Simpson, Ruderman, Wallace, Hunt, 
McDermott, Pflug, Campbell and Upthegrove; by 
request of Insurance Commissioner). 


House Committee on Financial Institutions & Insurance 
Senate Committee on Financial Services, Insurance & 
Housing 


Background: Regulation of Insurance Underwriting: 
The Office of the Insurance Commissioner (OIC) is 


responsible for the regulation of the insurance industry in 
Washington. The OIC is authorized to regulate both the 
underwriting and rate-setting practices of the companies 
doing business in this state. In addition, the OIC is given 
broad regulatory authority to prevent insurance practices 
that are either unfair, deceptive, or discriminatory. 
Under current law, there is no explicit regulation of the 
underwriting practices of insurers with respect to claims 
stemming from hate crimes or malicious harassment. 

Malicious Harassment: The crime of malicious 
harassment consists of either a threat or an act causing 
physical injury or property damage that is directed 
against a person because of his or her race, color, reli- 
gion, ethnicity, gender, sexual orientation, or disability. 
The burning of a cross or defacing property with a swas- 
tika constitutes a crime per se when directed against an 
African American or a person of Jewish heritage, respec- 
tively. Malicious harassment is a class C felony. 

Laws of Other States: California and Illinois have 
enacted legislation prohibiting insurers from cancelling 
or non-renewing property insurance policies due to 
claims resulting from hate crimes involving arson or 
vandalism. The passage of the California law was the 
result of a series of arsons against synagogues perpe- 
trated by individuals linked with an anti-Semitic hate 
group. An insurer later refused to renew the policy of 
one of the synagogues that suffered extensive property 
damage. 

Summary:  Insurers are prohibited from taking an 
underwriting action against an insured as the result of a 
property insurance claim stemming from the crime of 
malicious harassment. This prohibition applies with 
respect to insurance claims made within five years of 
such action by individuals as well as any religious, 
charitable, or educational organization that makes an 
insurance claim due to a loss sustained as the result of 
malicious harassment. "Underwriting action" is defined 
to include: 1) cancellation or non-renewal of an existing 
policy; or 2) any change in the terms or benefits of a 


policy. 

An injured party is required to file a report with a 
law enforcement agency that contains facts sufficient to 
put the insurer on notice that the loss was the result of a 
malicious harassment offense. The law enforcement 
agency, in turn, must make a determination that an 
insured is the victim of a crime in order for the provi- 
sions limiting underwriting actions to apply. An insured 
must cooperate with law enforcement authorities and 
insurance investigators with respect to the investigation 
of a claim of malicious harassment. 

An insurer must file an annual report with the OIC 
regarding any underwriting action taken against an 
insured who has filed a malicious harassment loss claim 
during the preceding five year period. 

Votes on Final Passage: 


House 95 0 
Senate 49 0 (Senate amended) 
House 06 0 (House concurred) 


Effective: July 27, 2003 


SHB 1136 
C 184 L 03 


Implementing the recommendations of the state parks 
and outdoor recreation funding task force relating to the 
use of the outdoor recreation account. 


By House Committee on Capital Budget (originally 
sponsored by Representatives Flannigan, Ericksen, 
Armstrong, McIntire, Condotta, Wallace, Dunshee and 
Cooper). 


House Committee on Capital Budget 
Senate Committee on Parks, Fish & Wildlife 


Background: The Washington Wildlife and Recreation 
Program (WWRD) provides funds for the acquisition and 
development of local and state parks, water access sites, 
trails, critical wildlife habitat, and urban wildlife habitat. 
Counties, cities, ports, park and recreation districts, 
school districts, state agencies, and tribes are eligible to 
apply. Local and tribal governments must provide at 
least a 50 percent match in cash or in-kind contributions. 
Grants applications are evaluated annually, and the Inter- 
agency Committee for Outdoor Recreation submits a list 
of prioritized projects to the Governor and the Legisla- 
ture for approval. Half of the funds are for habitat con- 
servation and the other half for outdoor recreation, 
allocated by formulas established in statute. 

Of the funds allocated for outdoor recreation, at least 
25 percent go to the State Parks and Recreation Commis- 
sion for acquisition and development of state parks. Of 
these funds going to the State Parks and Recreation 
Commission, 75 percent must be used for acquisition and 
25 percent for park development. 
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Summary: The Washington Wildlife and Recreation 
Program's allocation for state parks is changed from 75 
percent land acquisition and 25 percent park develop- 
ment to 50 percent for land acquisition and 50 percent 
for park development through June 30, 2009. Beginning 
July 1, 2009, the minimum amount that must be used for 
acquisition costs reverts to 75 percent. 


Votes on Final Passage: 


House 93 0 
Senate 49 0 


Effective: July 27, 2003 


HB 1144 
C 175 L 03 


Allowing the department of fish and wildlife to use 
approved controlled substances for chemical capture 
programs. 


By Representatives Haigh, Sump, Cooper, Armstrong, 
Pearson, McDermott and Chase; by request of Depart- 
ment of Fish and Wildlife. 


House Committee on Fisheries, Ecology & Parks 
Senate Committee on Parks, Fish & Wildlife 


Background: The State Board of Pharmacy (Board) and 
the Department of Health (DOH) regulate the manufac- 
ture, distribution, or dispensing of controlled substances 
under the Uniform Controlled Substances Act (Act). 
Controlled substances are categorized into five schedules 
according to their potential for abuse, the extent of cur- 
rently accepted medical use in the United States, and the 
potential that use of the drug may lead to physical or psy- 
chological dependence. The United States Drug 
Enforcement Administration issued a rule in 1999 plac- 
ing the substance ketamine into schedule III of the Act. 

The DOH registers applicants that dispense legend 
drugs or controlled substances within the state. The 
Washington Department of Fish and Wildlife (WDFW) 
uses approved legend drugs to capture animals in 
response to problem and dangerous wildlife complaints 
and for management and research purposes. The 
WDFW has historically used the controlled substance 
ketamine for its chemical capture activities. 


Summary: The DOH may adopt rules to issue a limited 
registration for the WDFW to operate chemical capture 
programs using approved controlled substances. The 
Board, in consultation with the WDFW, must add or 
remove controlled substances for use in chemical capture 
programs. The WDFW may not permit persons to 
administer controlled substances without proper knowl- 
edge and training. The Board shall suspend or revoke a 
registration if it determines a person administering 
controlled substances has not demonstrated adequate 
knowledge. 


31 


HB 1150 


Votes on Final Passage: 


House 97 0 
Senate 49 0 (Senate amended) 
House 97 0 (House concurred) 


Effective: July 27, 2003 


HB 1150 
C 116 L 03 


Selling single premium credit insurance. 


By Representatives Hatfield, Cairnes, Roach, Cooper, 
Benson, Haigh, Schual-Berke and Simpson; by request 
of Insurance Commissioner. 


House Committee on Financial Institutions & Insurance 
Senate Committee on Financial Services, Insurance & 
Housing 


Background: Single premium credit insurance is com- 
monly sold by insurance companies through lenders in 
connection with mortgage loans or consumer loans 
secured by real property. A consumer purchases this 
product to insure against defaulting on the loan in the 
event of death, disability, or unemployment. Single pre- 
mium credit insurance is insurance in which the entire 
premium is paid at the inception of the loan rather than in 
installments. The general practice is to include the pre- 
mium in the loan itself, requiring repayment of the pre- 
mium, including interest, be made over the life of the 
loan. The term of the insurance is typically between five 
and seven years, while the term of the loan can be much 
longer. 


Summary: An insurer is prohibited from selling a sin- 
gle premium credit insurance policy in connection with a 
residential mortgage loan unless: 
* the term of the policy and the loan are the same; 
* the debtor is given the option of paying for the insur- 
ance via monthly premiums; and 
* the terms of the insurance policy entitle the insured 
to a full refund of the premium if the insurance is 
canceled within 60 days of the inception of the loan. 
This does not apply if the loan amount is $10,000 or 
less, the term of the loan does not exceed five years, and 
the term of the single premium credit insurance does not 
exceed the repayment term of the loan. 
Votes on Final Passage: 


House 96 0 
Senate 46 0 


Effective: July 27, 2003 
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Managing confidential records. 


By House Committee on State Government (originally 
sponsored by Representatives Haigh,  Miloscia, 
Armstrong, Hunt, Nixon, Shabro and Mielke; by request 
of Secretary of State). 


House Committee on State Government 
Senate Committee on Government Operations & Elec- 
tions 

Background: The Division of Archives and Records 
Management (State Archives), a division of the Office of 
the Secretary of State, was created to ensure that state 
public records will be properly managed and safe- 
guarded. All public records that are not required in the 
current operation of a state agency, department, commis- 
sion or other entity and which may be destroyed or dis- 
continued must be transferred to the State Archives for 
preservation and to provide a centralized location for his- 
torical records. Public records include papers, corre- 
spondence, forms, record books, photographs, film, 
sound recordings, maps, compact discs, and machine- 
readable material. The State Archives must: 

e manage and centralize the archives for reference and 
preservation purposes; 

* inspect, inventory, catalog, and arrange retention and 
transfer schedules for all records of all state agencies 
and departments; 

* ensure the maintenance and security of all state pub- 
lic records, and safeguard against unauthorized 
removal or destruction; 

* establish rules for the archival process; 

* assist and train state and local agencies in the archi- 
val process; and 

* solicit, accept, and expend donations for the State 
Archives. 


Summary: Records that are confidential, privileged, or 
exempt from public disclosure retain that status after 
they are transferred to the State Archives. Records can 
become available to the public 75 years after they are 
created if the State Archivist and the originating jurisdic- 
tion agree that they should be open to the public. If the 
originating agency no longer exists, the State Archivist 
must decide whether the records can become available to 
the public. If the originating jurisdiction determines that 
a record is confidential, privileged, or exempt for a 
period of less than 75 years, the records will be open to 
the public at the end of that period. 


Votes on Final Passage: 


House 97 0 
Senate 48 0 


Effective: July 27, 2003 


HB 1154 
C 164 L 03 


Funding oral history and archives activities. 


By Representatives Haigh, Woods, Miloscia, Armstrong, 
Hunt, Nixon, Shabro, Sehlin, Tom, Wallace, Conway and 
McDermott; by request of Secretary of State. 


House Committee on State Government 
Senate Committee on Government Operations & Elec- 
tions 


Background: Among the programs under the jurisdic- 
tion of the Secretary of State (Secretary) are the Division 
of Archives and Records Management (Division), the 
Oral History Program, and the State Library. The Divi- 
sion is responsible for historical records preservation and 
public records management and ensures citizen and gov- 
ernment accessibility to these records. The Oral History 
Program is responsible for recording, transcribing and 
publishing the recollections of legislators, state officials, 
and citizens involved with the state's political history. 
The State Library serves as the corporate library for 
Washington government and partners with libraries and 
other entities to provide ready and equitable public 
access to information. 

In 1996 a law was passed authorizing the Secretary 
to accept gifts, grants, conveyances, bequests, etc., to 
expend any proceeds realized from these gifts, except as 
limited by the donor's terms, and to adopt rules to govern 
and protect the receipt and expenditure of the proceeds. 

A provision of state law prohibits state officials, 
state employees, and state legislators from soliciting or 
accepting contributions for a public office fund, for a 
candidate or authorized committee, or to retire a cam- 
paign debt during the period beginning 30 days before a 
regular legislative session through 30 days past the date 
of final adjournment. The provision also applies for 
periods when a special legislative session is convened. 
Summary: The Secretary may solicit gifts, grants, con- 
veyances, bequests, and devises, of real or personal prop- 
erty, or both, in trust or otherwise, and sell, lease, 
exchange, invest, or expend these donations or the pro- 
ceeds, rents, profits, and income from the donations 
except as limited by the donor's terms. Solicitation and 
receipt of gifts may be used only for conducting oral his- 
tories, archival activities, and State Library activities. 

All moneys received for these purposes must be 
deposited in the Oral History, State Library, and 
Archives Account (Account) created in the custody of 
the State Treasurer, and expenditures from the Account 
may be made only for the purposes of the Oral History 
Program, the Archives Program, and the State Library 
Program. Only the Secretary, or the Secretary's desig- 
nee, may authorize expenditures from the Account. An 
appropriation is not required for expenditure, but the 
Account is subject to allotment procedures. 
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Persons soliciting or accepting contributions for 
these programs are exempt from the limitation of solicit- 
ing or accepting contributions 30 days before and after 
regular legislative session and during special session. 


Votes on Final Passage: 


House 94 0 
Senate 45 3 


Effective: July 27, 2003 


ESHB 1163 
PARTIAL VETO 
C 360 L 03 


Making 2001-03 and 2003-05 transportation appropria- 
tions. 


By House Committee on Transportation (originally 
sponsored by Representative Murray; by request of 
Governor Locke). 


House Committee on Transportation 


Background: The transportation budget provides appro- 
priations to the major transportation agencies including: 
the Department of Transportation (DOT); the Washing- 
ton State Patrol (WSP); the Department of Licensing 
(DOL); the Traffic Safety Commission, the Transporta- 
tion Improvement Board, the County Road Administra- 
tion Board, and the Freight Mobility Strategic 
Investment Board. The budget also provides appropria- 
tions out of transportation funds to many smaller agen- 
cies with transportation functions. 

Summary: Appropriations for the 2003 Supplemental 
Transportation Budget and the 2003-05 Biennial Trans- 
portation Budget are provided. 


2003 Supplemental Transportation Budget 
Department of Transportation (DOT): $5.956 million 


Washington State Patrol (WSP): $ (359,000) 
Department of Licensing (DOL): $ 911,000 
Bond Retirement and Interest 
Reduction: $ (16.830 million) 
Total Revisions to the 2001-03 
Biennial Appropriations: $ (10.322 million) 


* $5.626 million is provided for increased indemnity 
and tort defense with biennium to date spending and 
actuarial supported projections. 

* $1.938 million is provided for increased ferry fuel 
costs and increased insurance premiums. 

* Reductions of $1.056 million were included for 
deferred DOT projects, WSP federal unanticipated 
revenue, budget reductions and maintenance level 
adjustments for the DOT, the WSP and the DOL. 

* Bond retirement and interest were reduced $16.830 
million for reduction in interest rates. 
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2003-05 Biennial Transportation Budget 
Department of Transportation: $ 3.609 billion 


Transportation Improvement Board: $201 million 
County Road Administration Board: $ 94 million 


Washington State Patrol: $251 million 
Department of Licensing: $186 million 
Traffic Safety Commission: $ 21 million 
Small agencies with transportation 

functions: $ 13 million 
Total Agency Appropriations: $ 4.375 billion 
Bond Retirement and Interest: $352 million 
Total Appropriations: $ 4.727 billion 


The Transportation Improvement Board, the County 
Road Administration Board and the Freight Mobility 
Strategic Investment Board remain as separate agen- 
cies. 

The 2003-05 appropriations includes existing reve- 
nues, new revenues and re-appropriations of $742 
million of which $613 million is for the Tacoma Nar- 
rows Bridge. 

$315 million is provided for the operation of the 
ferry system. The budget maintains passenger-only 
service to Vashon and temporary service to Bremer- 
ton. The budget maintains existing auto ferry routes. 
$289 million is provided for highway maintenance. 
$428 million is provided for traffic operations, infor- 
mation technology, transportation planning, data and 
research, management, and other support costs asso- 
ciated with the operation of the DOT. 

$661 million is provided for highway preservation, 
$183 million for ferry capital, and $1.597 billion for 
highway improvements of which $613 million is the 
Tacoma Narrows Bridge. 

$29 million is provided for traffic operations capital, 
$46 million for rail capital, $17 million for plant 
construction and $44 million for local capital needs. 
$288 million is provided for capital projects through 
the Transportation Improvement Board and the 
County Road Administration Board. 

$251 million is provided for operations and capital 
for the Washington State Patrol. 

$186 million is provided for the operations of 
Department of Licensing. 

$21 million is provided for the operations of the 
Traffic Safety Commission. 

$20 million is provided for the operations of agen- 
cies with transportation related activities for the 
state's share of the net increase in medical and pen- 
sion rates. 

$352 million is provided for debt payments (princi- 
ple and interest) on bonds. 

Engrossed Substitute House Bill 2231 provides new 


only be spent on projects identified as Transportation 
2003 projects and the debt service on the bonds sold 
to fund the projects. Once the projects have been 
completed, moneys in the Account can only be spent 
on the debt service to pay off the bonds, and if there 
are additional funds in the Account, they may be 
spent on maintenance of the Transportation 2003 
projects. 

* Beginning July 1, 2003, the state gas tax and special 
fuel tax are increased by 5 cents per gallon. All of 
the revenue generated by the increase is deposited 
into the Transportation 2003 Account. The increase 
in the gas tax expires when the bonds sold to pay for 
the Transportation 2003 projects are retired. 

* Beginning August 1, 2003, the gross weight portion 
of the combined licensing fee paid by trucks, trac- 
tors, and buses is increased by 15 percent for vehi- 
cles over 10,000 pounds. The proceeds from the 
increased percentage must be deposited in the Trans- 
portation 2003 Account. 

* Beginning July 1, 2003, the sales and use tax appli- 
cable to motor vehicles is increased by three tenths 
of 1 percent. The revenues collected from the 
increase in the tax on motor vehicles must be depos- 
ited in the Multimodal Transportation Account. 
Farm tractors, farm vehicles, off road and nonhigh- 
way vehicles and snowmobiles are not included. 

* The rate at which refund distributions are calculated 
for off-road vehicles, snowmobiles, marine usage is 
increased by 1 cent in each of the next five bienni- 
ums. 

* By November 1, 2003, the Department of Licensing 
must offer the option to retain license plate numbers 
at the time of replacement for $20. The Department 
of Licensing must offer special license plate design 
services for a fee of $1,500 and then $500 for each 
rendition thereafter. If House Bill 2065 becomes law 
by June 30, 2003, the portion of ESHB 2231 regard- 
ing licenses plates becomes null and void. 

* A bond authorization of $2.6 billion is assumed over 
10 years to be repaid with the gas tax increase. A 
bond authorization of $349.5 million is assumed, to 
be repaid with the sales tax increase. 


Votes on Final Passage: 
House 57 40 


Senate 41 8 (Senate amended) 
House (House refused to concur) 


Senate 48 1 (Senate amended) 


House 71 27 (House concurred) 
Effective: May 19, 2003 
Partial Veto Summary: The sections providing funding 


revenue and the revenue is assumed to implement the to implement House Bill 2065 (digital license plates) 
2003-05 appropriations. were vetoed. Also vetoed were provisions that did not 
* The Transportation 2003 Account is created in the allow the scope of highway projects to be expanded due 
Motor Vehicle Fund. Money in the Account may o additional federal funding and restricting high occu- 
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pancy vehicle lanes in Clark County until certain. 


requirements were met. 


VETO MESSAGE ON HB 1163-S 
May 19, 2003 


To the Honorable Speaker and Members, 
The House of Representatives of the State of Washington 


Ladies and Gentlemen: 

I am returning herewith, without my approval as to sections 
212(4); 305(13); 305(15); 306(7); and 409, Engrossed Substi- 
tute House Bill No. 1163, entitled: 


“AN ACT Relating to transportation funding and appropri- 
ations;" 


2 P. 2 Bill No. 2 

This proviso allocates $2,901,000 from the motor vehicle 
account - state to the Department of Licensing (DOL) for imple- 
mentation of House Bill No. 2065 relating to new license plate 
technology. 

House Bill No. 2065 would require DOL to phase-in digital 
license plates starting July 1, 2004, with full implementation by 
January 1, 2007. 

With so many other pressing transportation demands, the sub- 
stantial six-year cost of $10.3 million is not warranted at this 
time. However, I support digital license plate technology and 
intend to retain the twenty-five cent registration fee for deposit 
in the license plate technology account as provided in House Bill 
No. 2065. While providing the savings for this eventual transi- 
tion, we can take a more deliberative approach to designing a 
system that best fits the state s needs. I intend to veto much of 
House Bill No. 2065, thus, this proviso is unnecessary. 

In the meantime, I have directed the DOL to continue to 
explore new and innovative ways to utilize technology advance- 
ments to improve services and to provide the most cost effective 
business practices possible. We will continue to work with the 
appropriate legislative committees to address the intent of House 
Bill No. 2065 in a more cost effective manner. 

1 29, D Transportation - 
Impr - r 

Section 305(13) would have prevented federal funds from 
being used to expand the scope of any improvement project 
receiving appropriation in section 305. 

The provisions outlined in this subsection could unnecessarily 
limit the department from receiving federal funds earmarked for 
an existing transportation improvement project. I believe it is 
unwise to preclude the expenditure of federal monies that may 
even further advance these projects. 

j ran tion - 

Section 305(15) would have prevented the continued opera- 
tion of the high-occupancy vehicle (HOV) lane pilot project in 
Clark County, which was established in partnership with the 
Regional Transportation Council. 

The provisions outlined in this subsection would effectively 
eliminate the ability to continue the HOV pilot project in Clark 
County. There is strong support by a majority of local agencies 
in Clark County to continue this pilot project for two more years. 
Additionally, the HOV lane is achieving six of the eight goals 
established at the beginning of the pilot project. 

Section 306(7), Page 30, Department of Transportation - 


Preservation - Program P 
Section 306(7) would have prevented federal funds from being 


used to expand the scope of any preservation project receiving 
appropriation in section 306. 

The provisions outlined in this subsection could unnecessarily 
limit the department from receiving federal earmarks for existing 
preservation projects. believe it is unwise to preclude the 
expenditure of federal monies that may even further advance 
these projects. 


HB 1170 


Section 409, Page 39, For the State Treasurer - Transfer 

This section transfers $2,901,000 from the License Plate 
Technology Account to the motor vehicle account - state pursu- 
ant to House Bill No. 2065, which I intend to veto substantial 
portions of. For the reasons outlined with respect to section 
212(4) above, this transfer is not required. 

I also have concerns about the following section of this bill 
that I would have vetoed but for the following interpretations of 
legislative intent. 

i 22 P 22 ] r 
Account - State 

This section directs the Washington State Ferries to 
”...develop a plan to increase passenger-only farebox recovery to 
at least forty percent by July 1, 2003 with an additional goal of 
eighty percent, through increased fares, lower operating costs, 
and other cost- saving measures as appropriate." Given that the 
time required to implement a fare increase sufficient to achieve 
4096 farebox recovery would extend well beyond July 1, 2003, I 
therefore understand the intent of this proviso to mean that the 
Washington State Ferries must complete the referenced plan by 
July 1, 2003 and report on the plan to the transportation com- 
mittees of the legislature by December 1, 2003. 

In order to implement the aforementioned plan, subsection 
225(3) also authorizes the Washington State Ferry System to 
"negotiate changes in work hours (requirements for split shift 
work), but only with respect to operating passenger-only ferry 
service..." I believe that this proviso is in no way intended to 
limit or alter the rights of ferry system management or ferry sys- 
tem employee organizations under RCW 47.64.120 to negotiate 
with respect to work hours and schedules for auto ferry service. 

For these reasons, I have vetoed sections 212(4); 305(13); 
305(15); 306(7); and 409 of Engrossed Substitute House Bill 
No. 1163. 

With the exception of sections 212 (4); 305(13); 305(15); 
306(7); and 409, Engrossed Substitute House Bill No. 1163 is 
approved. 


Respectfully submitted, 


NEA A 


Gary Locke 
Governor 


HB 1170 
C 286 L 03 


Limiting restrictions on residential day-care facilities. 


By Representatives Romero, Hunt, Cooper, Simpson and 
Chase. 


House Committee on Local Government 
Senate Committee on Government Operations & Elec- 
tions 
Background: Cities and towns may not prohibit the use 
of residential dwellings as family day-care provider 
facilities in areas zoned for residential or commercial 
use. "Family day-care provider" is defined as a child 
day-care provider who regularly provides child day care 
for not more than 12 children in the provider's home in 
the family living quarters. 
Cities and towns may, however, require specific con- 
ditions to be met by the facility, including: 
* conformity with building, fire, safety, health code, 
business licensing, and signage requirements; 
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* compliance with lot and building conditions applica- 
ble to the zone; 

* requiring specific certification for a safe passenger 

loading area; and 

* limiting hours of operation to facilitate neighbor- 

hood compatibility, while providing appropriate 

opportunities for day-care users with nonstandard 

work shifts. 

Cities and towns also may require the family day- 
care provider, prior to state licensing, to provide written 
proof indicating that immediately adjoining property 
owners have been notified of the intent to locate and 
maintain a family day-care provider facility. The day- 
care licensor may provide a forum for resolving disputes 
over licensing requirements between neighbors and the 
day-care provider. 

Cities and towns also may impose zoning conditions 
on the establishment and maintenance of a family day- 
care provider's home. Establishment and maintenance 
conditions must not be more restrictive than those 
imposed on other residential dwellings in the same zone 
and cannot preclude establishing such facilities. 


Summary: Counties, as well as cities and towns, may 
not prohibit the use of residential dwellings as family 
day-care provider facilities for 12 or fewer children in 
areas zoned for residential or commercial use. The same 
conditional zoning and regulatory requirements that cit- 
ies and towns may apply are extended to counties. Exist- 
ing statutory provisions for cities and towns permitting 
adjacent property owner notification requirements, pro- 
viding for dispute resolution forums, and the imposing of 
specific, non-preclusive zoning conditions for day-care 
providers are also extended to counties. 

Votes on Final Passage: 


House 92 5 
Senate 48 0 


Effective: July 27, 2003 


SHB 1173 
PARTIAL VETO 
C 346 L 03 


Revising provisions for the office of the Washington 
state trade representative. 


By House Committee on Trade & Economic Develop- 
ment (originally sponsored by Representatives Veloria, 
Conway and Chase). 


House Committee on Trade & Economic Development 
House Committee on Appropriations 

Senate Committee on Commerce & Trade 

Background: Washington's economy relies signifi- 
cantly on international trade, which is often governed by 
trade agreements and international organizations. The 
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North American Free Trade Agreement (NAFTA), the 
General Agreements on Tariffs and Trade (GATT), and 
the World Trade Organization (WTO) are examples of 
international agreements and organizations that can and 
do have an impact on Washington businesses. 

The Office of the Washington State Trade Represen- 
tative (WSTR) was created by the Legislature in 1995. 
The WSTR is the state's official liaison to foreign gov- 
ernments on trade matters. 

The WSTR is authorized to accept or request grants 
or gifts from citizens and other private sources. These 
funds may be used to help defray the costs of hosting for- 
eign dignitaries and other activities of the WSTR. The 
WSTR must open and maintain a bank account for the 
deposit of all receipts of grants and gifts. All money and 
interest earned in the WSTR bank account are not con- 
sidered public funds and are not subject to appropriation 
or the state's budgeting, accounting, or reporting require- 
ments. 


Summary: The duties of the WSTR are expanded to 
include working with the Department of Community, 
Trade and Economic Development (DCTED), the Wash- 
ington State Department of Agriculture (WSDA), and 
other appropriate state agencies to review and analyze 
proposed international trade agreements and their impact 
on Washington businesses. This must be done within 
existing resources. The WSTR is directed to provide 
input to the office of the United States Trade Representa- 
tive about policy developments that could affect Wash- 
ington. 

In addition, the WSTR must work with the Interna- 
tional Trade Division at the DCTED and the Interna- 
tional Marketing Program at the WSDA to develop a 
statewide strategy to increase the export of Washington 
goods and services. 

The WSTR will serve as a liaison to the Legislature 
on matters of trade policy and keep the Legislature 
informed about the ongoing trade negotiations, trade 
developments and any possible impacts on the Washing- 
ton economy. In addition, the WSTR office shall prepare 
and submit an annual report on its activities and deliver it 
to the Governor and the appropriate standing committees 
of the Legislature. Finally, the WSTR shall conduct 
other activities to promote international trade and foreign 
investment within the state as directed by the Governor. 

The language authorizing the WSTR to accept pri- 
vate monies and maintain a separate account is moved to 
a stand-alone section. 

Votes on Final Passage: 


House 95 0 
Senate 45 0 
House (House refused to concur) 
Senate 47 0 (Senate receded) 


Effective: July 27, 2003 


(Senate amended) 


Partial Veto Summary: The Governor vetoed the sec- 
tion requiring an annual report. 


VETO MESSAGE ON HB 1173-5 
May 16, 2003 
To the Honorable Speaker and Members, 
The House of Representatives of the State of Washington 


Ladies and Gentlemen: 
I am returning herewith, without my approval as to section 
2(3) Substitute House Bill No. 1173 entitled: 


“AN ACT Relating to the office of the Washington state 
trade representative;" 


This bill expands and clarifies the duties of the Washington 
State Trade Representative. 

Subsection (3) of section 2 requires the Office of the Washing- 
ton State Trade Representative to submit an annual report. 
While I have no objection to the other amendments in this sec- 
tion, the ongoing reporting requirement is unnecessary given the 
coordination prescribed by the bill. 

For these reasons, I have vetoed section 2(3) of Substitute 
House Bill No. 1173. 

With the exception of section 2(3), Substitute House Bill No. 
1173 is approved. 


Respectfully submitted, 


JANET A 


Gary Locke 
Governor 


SHB 1175 
C 267 L 03 


Making it a crime to traffic in persons. 


By House Committee on Criminal Justice & Corrections 
(originally sponsored by Representatives Veloria, Roach, 
O'Brien, Conway, Clements, Lantz, Linville, Moeller, 
Delvin, Benson, Darneille, Kenney, Kessler, Simpson, 
Chase, McMahan and Upthegrove). 


House Committee on Criminal Justice & Corrections 

Senate Committee on Judiciary 

Senate Committee on Children & Family Services & 
Corrections 


Background: Trafficking. The definition of trafficking 
varies, but it can generally be defined as any act that 
involves the recruitment or transportation of a person, 
within or across national borders, for work or services, 
by means of violence or threat of violence, debt bondage, 
deception, or other coercion. A person may be trafficked 
for a number of reasons including forced prostitution, 
exploitative domestic service in private homes, and 
indentured servitude in sweatshops. 

The United Nations estimates that criminal groups 
make more than $7 billion annually from trafficking 
human beings. Originally, Latin America and Asia were 
the main sources for the trafficking business. However, 
over the last decade or so, persons from Germany and 
Russia have added to the market economy of trafficking. 


SHB 1175 


Washington has statutes that punish a person for cer- 
tain prostitution types of offenses. Unlike federal law, it 
does not have a criminal statute specifically prohibiting 
the trafficking of persons. Federal law governing traf- 
ficking crimes prohibits these types of offenses which 
are generally punishable by a fine and up to 20 years of 
incarceration. If death results from the violation of a 
trafficking offense, or if the violation includes kidnap- 
ping, aggravated sexual abuse, or a victim under the age 
of 14 years old at the time of the offense was involved, 
then the punishment can increase to life imprisonment. 

The maximum sentence for all class A felonies under 
Washington's statute is life imprisonment and a $50,000 
fine. 

Aggravating Factor. The standard sentencing range 
is presumed to be appropriate for the typical felony case. 
However, the law provides that in exceptional cases, a 
court has the discretion to depart from the standard range 
and may impose an exceptional sentence below the stan- 
dard range (with a mitigating circumstance) or above the 
range (with an aggravating circumstance). The Sentenc- 
ing Reform Act (SRA) provides a list of illustrative fac- 
tors that a court may consider in deciding whether to 
impose an exceptional sentence outside of the standard 
range. Some of the illustrative aggravating factors pro- 
vided by the SRA include: behavior that manifested 
deliberate cruelty to a victim; vulnerability of a victim; 
sexual motivation on the part of the defendant; and an 
ongoing pattern of multiple incidents of abuse to a vic- 
tim. 

Criminal Profiteering. In 1970 Congress enacted the 
Racketeering Influenced and Corrupt Organizations 
(RICO) Act to combat organized crime. Later in 1985 
Washington's Legislature passed the Criminal Profiteer- 
ing Act (formerly called the Racketeering Act) which is 
similar in many ways to the federal RICO Act. It created 
several new felonies for engaging in certain acts and pat- 
terns of activity that constitute organized crime and 
criminal profiteering. 

"Criminal profiteering" includes the commission, for 
financial gain, of any one of a number of crimes listed in 
the statute. Among the crimes which may constitute 
profiteering are: Violent felonies and felonies associated 
with gambling; drugs; pornography; prostitution; extor- 
tion; and securities fraud. The crime of "trafficking" is 
not included in the definition of criminal profiteering. 

In addition to its criminal penalties, the Criminal 
Profiteering Act provides the following three civil reme- 
dies: (a) monetary penalties; (b) injunctive remedies; 
and (c) forfeiture. Monetary penalties include the actual 
damages payable to the victim, resulting from an act of 
criminal profiteering or of leading organized crime. The 
court has the discretion to triple those damages. The 
court may also order the defendant to pay a civil fine of 
up to $250,000 and the costs and expenses of the litiga- 


tion. Injunctive remedies may include court orders 
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restricting the defendant's future activities or invest- 
ments. 

Forfeiture penalties include forfeiting: 

* Any property or other interest acquired or main- 
tained by a person in violation of the statutes on 
leading organized crime to the extent of the invest- 
ment of funds and any appreciation or income attrib- 
utable to the investment; 

* Any property, contractual right, or claim against 
property used to influence any enterprise that a per- 
son has established, operated, controlled, conducted, 
or participated in the conduct of, in violation of the 
statutes on leading organized crime; and 

* All proceeds traceable to or derived from an offense 
included in the pattern of criminal profiteering activ- 
ity and all moneys, negotiable instruments, securi- 
ties, and other things of value significantly used or 
intended to be used to facilitate commission of the 
offense. 

Initiation of civil proceedings must commence 
within three years of discovery of the pattern of criminal 
profiteering activity or after the pattern should reason- 
ably have been discovered. 


Summary: Two crimes relating to the trafficking of per- 
sons are created. In addition, the definition of criminal 
profiteering in the Criminal Profiteering Act is expanded 
to include the crime of trafficking. 

Trafficking. A person is guilty of trafficking in the 
second degree, whether he or she benefitted financially 
or received anything of value, when the perpetrator 
knowingly recruited, harbored, transported, provided, or 
obtained by any means, another person, knowing that 
force, fraud, or coercion would be used to cause the vic- 
tim to engage in forced labor or involuntary servitude. 
Trafficking in the second degree is a seriousness level 
XII, class A felony offense. The standard sentence range 
is 93 to123 months for a person convicted of a serious- 
ness level XII offense. 

A person is guilty of trafficking in the first degree if, 
in the process of violating trafficking in the second 
degree, his or her criminal act results in a death, involves 
kidnapping or an attempt to commit kidnapping, or 
involves a finding of sexual motivation. Trafficking in 
the first degree is a seriousness level XIV, class A felony 
offense. The standard sentence range is 123 to 220 
months for a person convicted of a seriousness level XIV 
offense. 

Aggravating Factor. The list of illustrative aggravat- 
ing factors in the SRA is expanded to include any traf- 
ficking crime that is committed where the victim 
involved in the trafficking offense was a minor at the 
time of the offense. 

Criminal Profiteering. The crime of trafficking is 
included in the Criminal Profiteering Act. A person con- 
victed of trafficking activity will, in addition to criminal 
penalties, be subject to the same civil remedies as listed 
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in the Criminal Profiteering Act which includes: (a) 
monetary penalties; (b) injunctive remedies; and (c) for- 
feiture. 

Initiation of civil proceedings must commence 
within three years of discovery of the pattern of criminal 
profiteering activity or after the pattern should reason- 
ably have been discovered, or three years after the final 
disposition of any criminal charges relating to the traf- 
ficking offense, whichever is later. 

Votes on Final Passage: 


House 97 0 
Senate 46 0 (Senate amended) 
House 97 0 (House concurred) 
Effective: July 27, 2003 

July 1, 2004 (Section 3) 


HB 1179 
C 347 L 03 


Renaming the legislative committee on economic devel- 
opment the legislative committee on economic develop- 
ment and international relations. 


By Representatives Veloria, Roach, Bush, Kenney, 
Kessler, Grant and Chase; by request of Lieutenant 
Governor. 


House Committee on Trade & Economic Development 
Senate Committee on Economic Development 


Background: The Legislative Committee on Economic 
Development (Committee) was created in 1985. The 
purpose of the Committee is to provide responsive and 
consistent involvement by the Legislature in economic 
development to maintain a healthy state economy and to 
provide employment opportunities to Washington resi- 
dents. 

The Committee consists of six state senators and six 
state representatives and the Lieutenant Governor, who 
serves as the Committee's chairperson. The Committee 
may establish subcommittees, including a subcommittee 
on international trade and a subcommittee on industrial 
development. 

The Committee is authorized to study and review 
economic development issues, including international 
trade, tourism, investment and industrial development. 
The Committee is to assist the Legislature in developing 
a comprehensive and consistent economic development 
policy. 

Summary: The Legislative Committee on Economic 
Development shall be called the Legislative Committee 
on Economic Development and International Relations. 
Votes on Final Passage: 

House 905 0 

Senate 48 0 

Effective: July 27, 2003 


SHB 1189 
C 125 L 03 


Revising authority of public hospital districts to pay 
recruitment expenses and employee training and educa- 
tion expenses. 


By House Committee on Health Care (originally spon- 
sored by Representatives Alexander, Cody, Skinner, 
Schual-Berke, Pflug, Morrell, Moeller, Darneille, 
Clibborn, Campbell and Bailey). 


House Committee on Health Care 
Senate Committee on Health & Long-Term Care 


Background: Public hospital districts are types of 
municipal corporations that are authorized to operate 
hospitals and other health care facilities and provide 
other hospital and health care services within a specified 
community. In addition to hospital services, these ser- 
vices may include nursing homes, extended care, long- 
term care, outpatient and rehabilitation facilities, and 
ambulance services. 

As government entities, the authority of public hos- 

pital districts is specifically stated in statute. Public hos- 
pital districts may survey existing hospitals and health 
care facilities, manage property, lease facilities and 
equipment, borrow money, issue and sell bonds, and 
raise revenue through levies. Public hospital districts 
may also reimburse candidates for certain positions for 
their travel and living expenses associated with attending 
an interview when an interview is deemed necessary or 
desirable to achieve adequate staffing. In addition, they 
may enter into contracts and employ staff, including 
superintendents, attorneys, and other assistants and 
employees. 
Summary: Public hospital districts are authorized to 
pay for the travel and living expenses of candidates for 
medical, superintendent, and other managerial and tech- 
nical positions including other health care practitioners 
and the expenses of family members accompanying the 
candidate. 

Public hospital districts are authorized to enter into 
contracts with current or prospective employees or medi- 
cal staff members to provide payment or reimbursement 
for health care training or education expenses, including 
debt obligations, in exchange for their services. 

Votes on Final Passage: 


House 97 0 
Senate 49 0 


Effective: July 27, 2003 
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SHB 1195 
C 16 L 03 


Limiting the liability of landowners for unintentional 
injuries incurred while rock climbing. 


By House Committee on Judiciary (originally sponsored 
by Representatives Delvin, Dunshee, Hinkle, Lovick, 
Mastin, Armstrong, Sump, Fromhold, Quall, Hatfield, 
Blake, Lantz, Mielke and McMahan). 


House Committee on Judiciary 
Senate Committee on Judiciary 


Background: The Legislature has changed the common 
law on the liability of landowners for injuries incurred by 
certain recreational users of land. In specified cases, a 
statute provides that landowner liability exists only for 
intentional harm. 

At common law, on the other hand, a landowner may 
be liable for unintentionally causing harm through acts 
of negligence, gross negligence, or recklessness, as well 
as through intentional acts. A landowner's liability at 
common law depends in part on the status of the injured 
party. That is, a landowner's duty to a particular person 
varies depending on whether the person is, for instance, a 
trespasser or an invitee. Generally, a landowner's duty to 
a trespasser is only to refrain from willfully or wantonly 
injuring the person, while the duty owed an invitee is to 
use ordinary care to keep the property reasonably safe. 

A statute prescribes a different rule in the case of a 
landowner who allows members of the public to use his 
or her land for certain recreational purposes. This statu- 
tory provision applies to both private and public land- 
owners. Generally, if a landowner allows the public to 
use the land for recreational purposes without charge, 
then the landowner is liable only for injuries that the 
landowner intentionally causes. This insulation from lia- 
bility does not apply to an injury caused by a "known 
dangerous artificial latent condition" when the land- 
owner has not posted conspicuous warning signs. In 
order for this exception to apply, the landowner must 
have had actual knowledge of an artificial condition that 
is not readily apparent to a recreational user and that pre- 
sents an unreasonable risk of harm, and then must have 
failed to post a warning. 

The statute insulating landowners from liability 
applies to "outdoor recreation" including, but not limited 
to, certain specified activities. These activities are: 

* gathering firewood; 

* hunting, fishing, clam digging; 

* camping, picnicking; 

* swimming, hiking, bicycling; 

* riding horses or other animals; 

* driving off-road vehicles, snowmobiles, and other 
vehicles; 

* boating and water sports; 

* winter sports; 
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* nature study; 
* viewing historical, archaeological, scenic, or scien- 
tific sites; 
* skateboarding and other nonmotorized wheel-based 
activities; and 
* hanggliding, and paragliding. 
Summary: Rock climbing is added to the list of recre- 
ational activities for which a landlord may be immune 
from civil liability for injury or death caused by the land- 
lord's unintentional acts. 

A fixed climbing anchor put in place by someone 
other than the landowner is not a "known dangerous arti- 
ficial condition" for which a landowner might be liable. 

The Legislature expresses its intent that the specific 
inclusion of rock climbing does not imply that other 
related recreational activities are not also covered by 
these immunity provisions. 

Votes on Final Passage: 


House 9] 0 
Senate 47 0 


Effective: July 27, 2003 


HB 1200 
PARTIAL VETO 
C 294 L 03 


Correcting retirement system statutes. 


By Representatives Conway, Pflug and Cooper; by 
request of Joint Committee on Pension Policy. 


House Committee on Appropriations 

Senate Committee on Ways & Means 

Background: Omitted cross-references to the School 
Employees' Retirement System. The law authorizing 
employers to implement "employer pick up" of all mem- 
ber contributions references all systems except the 
School Employees' Retirement System (SERS). Also, 
unlike the Public Employees' Retirement System (PERS) 
and the Teachers' Retirement System (TRS), the SERS is 
not listed among those plans to which members of the 
Law Enforcement Officers' and Fire Fighters' Retirement 
System Plan 1 (LEOFF 1) may irrevocably elect to trans- 
fer their LEOFF 1 service. 

Erroneous cross-references. A cross-reference in the 
LEOFF 2 survivor benefits provisions does not clearly 
reference the applicable subsection of the LEOFF 2 
retirement age rules. 

A cross-reference in the PERS 3 gain-sharing law 
incorrectly refers to a definition for "retiree" in the PERS 
chapter, rather than the equivalent definition in the 
defined contribution chapter. A reference in the SERS 
application for retirement section to a section on the right 
to a hearing should instead be to the section on eligibility 
for a retirement allowance. 
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A cross-reference in the Pension Funding Council 
(PFC) relating to the amortization period for Plan 1 is 
erroneous because of amendments to the same section 
during the 2001 session. 

Necessary cross-references to the separate single-life 
benefits payable to the ex-spouse of members are miss- 
ing from the Department of Retirement Systems (DRS) 
rules on payments after the death of a member. 

There is an inadvertent omission of cross-reference 
to the PERS Plan 3 in the portability of benefits chapter. 

A reference to Washington State Patrol Retirement 
Systems (WSPRS) disability benefits is inaccurate, as 
the change to the disability benefits was vetoed. 

Administrative funding language does not reflect 
current practice. The funding for the Office of the State 
Actuary (OSA) is provided by the Legislature as an 
appropriation from the DRS Expense Fund. The law 
states, however, that funding for the OSA is provided by 
reimbursement for services to the DRS, paid from the 
DRS Expense Fund. 

Several sections contain inadvertently duplicated 
language. A payment options section in the PERS 2 
erroneously refers to distributions from the PERS 3 gain- 
sharing following divorces, which cannot occur. Some 
language on the same issue was duplicated in the PERS 3 
payment options language, and some was erroneously 
amended into the equivalent section of the PERS 2. 

The WSPRS rules on the payment of accumulated 
contributions to survivors upon the member's death are 
erroneously duplicated. 

The WSPRS service credit transfer provisions are 
unclear. Language dealing with the transfer of certain 
service credit from the PERS to the WSPRS is unclear 
on the return of contributions to members in the event 
that the transfer payment is not completed. 


Summary:  Omitted cross-references to the School 
Employees' Retirement System. The SERS is added to 
the list of systems that allow "employer pick up" of con- 
tributions, and to the list of systems into which former 
LEOFF 1 members may transfer service credit. 
Erroneous cross-references. The erroneous cross- 
references in the LEOFF 2 survivor benefits section, the 
PERS 3 gain-sharing section, the SERS application for 
retirement section and the PFC section related to amorti- 
zation of the unfunded Plan 1 liabilities are corrected. 
Correct cross-references are added to the separate 
single-life benefits provisions in the DRS rules on the 


. payment of divided benefits following the death of a 


member, and to the PERS 3 in the list of plans covered 
by the portability rules. 

The reference to disability benefits in the WSPRS is 
corrected to match the change created by the Governor's 
veto in 2001. 

Administrative funding language does not reflect 
current practice. The funding provisions for the OSA are 
changed to reflect current budgeting practice. 


Several sections contain inadvertently duplicated 
language. Duplicate language is removed from the 
PERS 3 rules on distributions following divorces and the 
WSPRS rules on repayment of accumulated contribu- 
tions. 

The WSPRS service credit transfer provisions are 
unclear. The WSPRS service credit transfer language 
related to return of member contributions in the event 
that the member does not complete the transfer payments 
is clarified. 


Votes on Final Passage: 


House 95 0 
Senate 49 0 


Effective: July 27, 2003 
January 1, 2004 (Section 4) 


Partial Veto Summary: The Governor vetoed a section 
amending a statute already amended in the same manner 
in another act. This vetoed section makes a technical 
change to conform the method of funding the Office of 
the State Actuary to current budgetary practice. 


VETO MESSAGE ON HB 1200 
May 14, 2003 
To the Honorable Speaker and Members, 
The House of Representatives of the State of Washington 


Ladies and Gentlemen: 
I am returning herewith, without my approval as to section 16, 
House Bill No. 1200 entitled: 


*AN ACT Relating to correcting retirement system 
statutes;" 


This bill makes technical corrections to the pension statutes. 

Section 16 of the bill references a section of law that is 
repealed by Substitute House Bill No. 1204, which I also signed 
today. Therefore, I am vetoing section 16 of House Bill No. 1200 
to avoid confusion. 

For this reason, I have vetoed section 16 of House Bill No. 
1200. 

With the exception of section 16, House Bill No. 1200 is 
approved. 


Respectfully submitted, 


ERA 


Gary Locke 
Governor 


SHB 1202 
C 293 L 03 


Allowing fire fighter emergency medical technicians to 
transfer public employees' retirement system service 
credit to the law enforcement officers' and fire fighters' 
plan 2. 


By House Committee on Appropriations (originally 
sponsored by Representatives Simpson, Cooper, Delvin, 
Conway, Pflug, Hinkle, McDermott and Chase; by 
request of Joint Committee on Pension Policy). 


SHB 1202 


House Committee on Appropriations 
Senate Committee on Ways & Means 


Background: Emergency Medical Technicians (EMTs) 
employed by local governments in health departments or 
other divisions of local governments are members of the 
Public Employees' Retirement System (PERS). EMTs 
employed by local governments in fire departments who 
are also qualified fire fighters are members of the Law 
Enforcement Officers' and Fire Fighters' Retirement Sys- 
tem (LEOFF). 

All employees first employed in PERS-eligible posi- 
tions since 1977 have been enrolled in PERS Plan 2/3, 
which allows for an unreduced retirement allowance at 
age 65. All employees first employed in LEOFF-eligible 
positions since 1977 have been enrolled in LEOFF Plan 
2, which allows for an unreduced retirement allowance at 
age 53. Those first employed in PERS and LEOFF- 
eligible positions before 1977 may be eligible to resume 
participation in PERS 1 or LEOFF 1 upon resumption of 
eligible employment. 

Some EMTS have had their jobs moved from various 
local government entities to fire departments. Upon 
meeting all of the requirements to become fire fighters, 
such as training and passing applicable examinations, 
these EMTs employed at fire departments become mem- 
bers of LEOFF. 

Members with service in both PERS 2 and LEOFF 2 
may use the portability provisions of state retirement law 
to combine years of service and average salary for pur- 
poses of retirement eligibility, but the retirement ages of 
each plan still apply to the benefit receivable from each 
plan. The consequence of this is that only a greatly 
reduced PERS 2 benefit would be available to a member 
with service in PERS 2 and LEOFF 2 at the LEOFF 2 
normal retirement age. 

At least one local government employer has moved 
EMTs from a department such as a health department to 
a fire department, and those EMTs have become fire 
fighters and members of LEOFF. Several other local 
government employers are in various stages of consider- 
ing a similar movement of EMTS to fire departments. 
Summary: EMTs who were previously members of 
PERS but who are transferred to a fire department and 
become members of LEOFF 2 may choose to: 1) trans- 
fer to LEOFF 2 for future service credit; 2) remain in 
PERS; or 3) become members of LEOFF 2 and transfer 
previous service credit earned as an EMT in PERS to 
LEOFF 2. 

An EMT who reenters LEOFF 1 after being trans- 
ferred to a fire department may choose to remain in 
PERS or return to LEOFF 1 membership, but may not 
transfer service between the plans. 

A member electing to transfer eligible service from 
PERS to LEOFF 2 must pay the retirement system the 
difference in contributions, plus interest, that would have 
been paid by the employee if the employee's entire 
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service was rendered in LEOFF 2. The employee must 
make the payment within five years from the date of 
application to transfer service credit. 

No earlier than five years after the date the member 
applies to transfer service credit, and following comple- 
tion of the employee payments, the past service credit is 
transferred from PERS to LEOFF 2 and the employee 
may use the transferred service to retire from LEOFF 2. 

Additional employer contribution costs generated by 
the transfer of PERS service credit into LEOFF 2 are dis- 
tributed among all LEOFF 2 employers, employees, and 
the state through the contributions paid into the retire- 
ment system. 

The act expires July 1, 2013. 


Votes on Final Passage: 


House 97 0 
Senate 46 0 


Effective: July 27, 2003 


SHB 1204 
C 295 L 03 


Creating the select committee on pension policy. 


By House Committee on Appropriations (originally 
sponsored by Representatives Fromhold, Delvin, 
Conway, Alexander, Pflug, Anderson, Cooper and 
Chase; by request of Joint Committee on Pension 
Policy). 


House Committee on Appropriations 
Senate Committee on Ways & Means 


Background: Prior to 1976, the major state retirement 
systems were under the oversight of boards of trustees 
that had such functions as the investment of the retire- 
ment funds, hiring the executive director, contracting for 
actuarial services, and proposing legislation to improve 
benefits for members and retirees. 

In 1976, following a period of rapid increases in pen- 
sion benefits and costs, the Legislature created the 
Department of Retirement Systems (DRS), with a direc- 
tor appointed by the Governor, to assume most of the 
oversight duties of the various retirement boards. The 
Office of the State Actuary (OSA) was also created in 
1976 to provide all retirement system actuarial services 
- for both DRS and the Legislature, including the studies 
used for setting contribution rates and determining the 
cost of proposed legislation. The OSA was established 
as an office in the legislative branch. 

In 1981 the State Investment Board (SIB) was cre- 
ated to manage the investment of the assets of the state 
retirement systems. The SIB has nine voting members 
and four non-voting members who are investment pro- 
fessionals. 

In 1987 the Joint Committee on Pension Policy 
(JCPP) was created to study pension benefit and funding 
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policies and issues and to appoint or remove the State 
Actuary by a two-thirds vote. The JCPP consists of eight 
members of the Senate and eight members of the House 
of Representatives, split evenly between the two largest 
caucuses of each body. The OSA provides staffing to 
the JCPP. 

In 1995 the Employee Retirement Benefits Board 
(ERBB) was created. The ERBB oversees certain aspects 
of the Teachers ' Retirement System Plan 3, Public 
Employees' Retirement System Plan 3, School Employ- 
ees' Retirement System Plan 3 and the state's deferred 
compensation program. 

In 1998 the Pension Funding Council (PFC) was cre- 
ated to adopt the long-term economic assumptions and 
employer contribution rates for most of the state's retire- 
ment systems. The PFC also administers audits of the 
actuarial analysis produced for the PFC by the State 
Actuary. The membership of the PFC consists of the 
chair and ranking minority members of the Senate Ways 
and Means Committee and the House Appropriations 
Committee, and the directors of the Office of Financial 
Management (OFM) and DRS. 

In 2002 the voters passed Initiative 790, creating a 
Law Enforcement Officers' and Fire Fighters' Retirement 
System Plan 2 (LEOFF 2) board of trustees. The LEOFF 
2 Board statute becomes effective on July 1, 2003. The 
intent of I-790 is in part to replace the functions of the 
JCPP and the PFC with respect to LEOFF 2. 


Summary: The JCPP is repealed and its duties, except 
for the duty of appointing and removing the State Actu- 
ary, are assumed by the Select Committee on Pension 
Policy (Select Committee). The duty of appointing and 
removing the State Actuary is assigned to the State Actu- 
ary Appointment Committee. 

The Select Committee is composed of four members 
of the Senate, four members of the House of Representa- 
tives, four members representing active employees, two 
members representing retired employees, four employer 
representatives, and the directors of the DRS and the 
OFM. 

The eight Select Committee members from the 
House of Representatives and the Senate are divided 
evenly between the majority and minority parties of each 
chamber, and at least three of the four from each cham- 
ber must be members of the House Appropriations and 
Senate Ways and Means committees. The House mem- 
bers are appointed by the Speaker, and the Senate mem- 
bers by the President of the Senate. 

The members representing active members, retired 
members, and employers are appointed by the Governor 
to staggered three-year terms. No more than two mem- : 
bers representing active members, and no more than one 
member representing retired members, may be from the 
same retirement system. The retiree appointments must 
be rotated among the retirement systems to ensure each 
system is periodically represented. 


The Select Committee will form a five member 
executive committee composed of the chair and vice- 
chair, an employee representative, an employer represen- 
tative, and either the director of the DRS or the OFM. 
The Select Committee may also form three subject-spe- 
cific subcommittees. 

Like the JCPP, the Select Committee makes recom- 
mendations to the Legislature on pension and pension 
funding policies and, in addition, receives the results 
from and makes recommendations to the Pension Fund- 
ing Council on the results of actuarial audits of contribu- 
tion rates and assumptions the Pension Funding Council 
conducts. 

The State Actuary Appointment Committee 
(Appointment Committee) is created. The Appointment 
Committee consists of eight members and has the power 
to appoint or remove the State Actuary by a two-thirds 
vote. Four members of the Appointment Committee are 
the chairs and ranking minority members of the House of 
Representatives Appropriations and the Senate Ways and 
Means committees, and four are members of the Select 
Committee, including one member representing active 
and retired employees and one member representing 
employers. 

The Appointment Committee may be convened by 
the chairs of the House Appropriations and the Senate 
Ways and Means committees whenever the position 
becomes vacant or upon the written request of four mem- 
bers of the Appointment Committee. 


Votes on Final Passage: 


House 74 24 
Senate 45 3 (Senate amended) 
House (House refused to concur) 


Senate 48 1 (Senate amended) 
House 79 18 (House concurred) 


Effective: July 27, 2003 


HB 1205 
C 388 L 03 


Addressing the department of fish and wildlife law 
enforcement officers! membership in the law enforce- 
ment officers' and fire fighters' retirement system plan 2 
for periods of future service. 


By Representatives Conway, Delvin, Simpson, 
Alexander, Cooper and Chase; by request of Joint 
Committee on Pension Policy. 


House Committee on Appropriations 

Senate Committee on Ways & Means 

Background: The Department of Fish and Wildlife 
(DFW) was changed from a limited authority law 
enforcement agency to a general authority law enforce- 
ment agency by the 2002 Legislature. This permits the 
agency to commission officers to enforce all the traffic 
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and criminal laws of the state, much like Washington 
State Patrol troopers, in addition to the special enforce- 
ment powers granted to the DFW enforcement officers in 
the state Wildlife Code. 

The Law Enforcement Officers' and Fire Fighters' 
Retirement System (LEOFF) provides retirement bene- 
fits to full-time general authority law enforcement offic- 
ers and firefighters throughout Washington. To be 
eligible for LEOFF as a law enforcement officer, an 
employee must: 1) work for a governmental entity that 
meets the definition of a general authority law enforce- 
ment agency; 2) be a general authority law enforcement 
officer; and 3) meet the training or other requirements of 
his or her job. 

While Washington State Patrol troopers and the 
DFW enforcement officers meet all the requirements of 
LEOFF membership, they are specifically excluded from 
LEOFF. Individuals who do not meet all of the criteria 
or are otherwise excluded from LEOFF membership are 
generally members of the Public Employees' Retirement 
System (PERS). 

All employees first employed in PERS-eligible posi- 
tions since 1977 have been enrolled in PERS Plan 2/3, 
which allows for an unreduced retirement allowance at 
age 65. PERS 1, in contrast, permits members to retire at 
any age after 30 years of service, at age 55 with 25 years 
of service, and at age 60 with five years of service. 

All employees first employed in LEOFF-eligible 
positions since 1977 have been enrolled in LEOFF Plan 
2, which allows for an unreduced retirement allowance at 
age 53. LEOFF 2 permits early retirement beginning at 
age 50 for members with 20 years of service with a 3 
percent per year reduction of their retirement allowance. 

There are about 125 DFW enforcement officers, and 

about 70 of them are members of PERS 2 and 3. The 
remaining 55 are members of PERS 1. 
Summary: The DFW enforcement officers who are 
members of the PERS Plan 2 or 3 are made members of 
the LEOFF Plan 2 for periods of service rendered after 
the effective date of the act. 

Members with service in PERS 2 and 3 prior to the 
effective date of the act will have dual membership in 
PERS 2/3 and LEOFF 2. Members with service in PERS 
1 will remain members of PERS 1. 


Votes on Final Passage: 
House 91 3 
Senate 49 0 
Effective: July 27, 2003 
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C 156 L 03 


Making optional plan 3 member contributions. 


By Representatives Pflug and Conway; by request of 
Joint Committee on Pension Policy. 


House Committee on Appropriations 
Senate Committee on Ways & Means 


Background: Members of the Public Employees' 
Retirement System Plan 3 (PERS 3), the School Employ- 
ees' Retirement System Plan 3 (SERS 3), and the Teach- 
ers' Retirement System Plan 3 (TRS 3) are required to 
choose an employee contribution rate within 90 days of 
beginning covered employment. Currently there are 
three choices of contribution rates at fixed or escalating 
rates between 5 and 8.5 percent of pay. 

Once members have chosen a contribution rate, or 
by default been placed at the minimum 5 percent, mem- 
bers may only change their contribution rate if they 
change employers. 

Generally federal law has prohibited retirement 
plans like the Plans 3 of the state retirement systems, 
which are tax qualified defined contribution plans under 
Internal Revenue Code Section 401(a), from having vari- 
able employee contribution rates. During 2002 the 
Department of Retirement Systems (DRS) received an 
advance ruling from the Internal Revenue Service (IRS) 
for TRS 3 to offer employees a fixed base contribution 
rate of 5 percent, plus an additional variable contribution 
rate that the employees could change each year. 

The DRS has applied for similar advanced rulings on 

tax qualification status from the IRS for PERS 3 and 
SERS 3. 
Summary: Each January members of PERS 3, SERS 3, 
and TRS 3 may change their contribution rate. In addi- 
tion to the minimum contribution rate of 5 percent of 
pay, a member may choose to contribute according to 
one of six optional rate plans. The six plans offer both 
escalating and fixed additional rates of up to 10 percent 
of pay for a maximum contribution rate of 15 percent. 

The first Plan 3 contribution rate change opportunity 
will be January 2004. 

Votes on Final Passage: 


House 97 0 
Senate 47 0 


Effective: July 27, 2003 


HB 1207 
C 402 L 03 


Providing a death benefit for certain public employees. 


By Representatives Alexander, Conway, Cooper, 
Simpson, Delvin and Campbell; by request of Joint 
Committee on Pension Policy. 
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House Committee on Appropriations 
Senate Committee on Ways & Means 


Background: Two death benefits are paid to members 
of the Public Employees Retirement System (PERS), the 
School Employees Retirement System (SERS), and the 
Teachers' Retirement System (TRS) for death resulting 
from injuries sustained in the course of employment. 
The first is the greater of either the member's contribu- 
tions plus interest, or the member's earned retirement 
benefit actuarially reduced from the plan's normal retire- 
ment age to the age at death. 

The second is a $150,000 death benefit payable to 
PERS, SERS, and TRS members for deaths resulting 
from injuries sustained in the course of employment, 
payable as a sundry claim. This $150,000 benefit is pro- 
vided in budget language that expires June 30, 2003. 
Similar $150,000 duty-related death benefit language 
was also included in the 2000 supplemental operating 
budget. 

Members of the Law Enforcement Officers' and Fire 
Fighters' Retirement System (LEOFF) and the Washing- 
ton State Patrol Retirement System (WSPRS) have 
received a $150,000 duty-related death benefit payable 
from their respective retirement plans since 1996. The 
same benefit was extended to volunteer fire fighters and 
reserve police officers in 1998. 

Survivors of members suffering duty-related deaths 
in LEOFF 1 and WSPRS members also receive up to 60 
percent of the member's salary for the lives of eligible 
survivors. Survivors of LEOFF 2 members are entitled 
to the greater of a reduced retirement benefit or 150 per- 
cent of the member's contributions plus interest. In addi- 
tion, public safety officers are eligible under the federal 
Public Safety Officers Benefit Act of 1976 for an infla- 
tion-indexed lump sum death benefit of approximately 
$157,000. 

A workers' compensation death benefit may also be 
payable from the Department of Labor and Industries for 
death resulting from injury sustained in the course of 
employment. A lump sum benefit may be payable from 
the Department of Labor and Industries for burial 
expenses, as well as a monthly benefit of 60 percent of 
gross wages up to 120 percent of the state's average wage 
($3,723 for Fiscal Year 2002). 

The spouse or dependents of an individual covered 
by Social Security may be eligible for a death benefit if 
they meet age, income, or other restrictions. The age eli- 
gibility for the Social Security death benefit is based on 
an age 65 eligibility for full benefits, and reduced bene- 
fits are available beginning at age 60. The size of the 
Social Security death benefit is dependent on the contri- 
butions the deceased made to Social Security during the 
member's career. For example, the maximum family 
benefit that could be paid from Social Security for the 
death of a male of age 45 earning $40,000 per year is 
approximately $2,300 per month. 


According to the Office of the State Actuary's 1996- 
2001 Actuarial Experience Study, there are about 10 
duty-related deaths each biennium in the PERS, SERS, 
and TRS systems combined. 


Summary: A $150,000 benefit for death resulting from 
injuries sustained in the course of employment is payable 
to members of PERS, TRS, and SERS. The death bene- 
fit is payable from the retirement plan of the deceased 
member. If the deceased employee of a state agency, the 
common school system, or an institution of higher edu- 
cation is not a member of PERS, TRS, or SERS, the 
death benefit is payable as a sundry claim. 


Votes on Final Passage: 


House 97 0 
Senate 48 0 


Effective: July 27, 2003 


SHB 1211 
C 290 L 03 


Modifying accountability requirements under the public 
accountancy act. 


By House Committee on Commerce & Labor (originally 
sponsored by Representatives Conway, Chandler, 
Kenney, Wood, Hudgins, Cooper, Veloria, Schual-Berke, 
Lovick, Kirby, Dickerson, Upthegrove, McDermott, 
Rockefeller, Morrell, Murray, Simpson, Darneille, 
Chase, Cody and Ruderman). 


House Committee on Commerce & Labor 

House Committee on Appropriations 

Senate Committee on Financial Services, Insurance & 
Housing 

Senate Committee on Ways & Means 


Background: Regulation of the Accounting Industry. 


Accountants and accounting firms engaging in public 
accounting in Washington are governed by Washington's 
Public Accountancy Act (PAA). The PAA requires these 
persons and firms to obtain and maintain a certified pub- 
lic accountant (CPA) license. Fees must be assessed at a 
level adequate to administer the program. 

Some of these CPAs and CPA firms are also regu- 
lated by federal law and may be licensed in other states. 
Under Securities and Exchange Commission (SEC) 
rules, standards adopted by non-governmental entities, 
such as the American Institute of Certified Public 
Accountants Auditing Standards Board, may apply to 
audits performed on publicly traded companies. 

In 2002 the Congress enacted the Sarbanes-Oxley 
Act which created the Public Company Accounting 
Oversight Board (PCAOB) to oversee the auditing of 
public companies. The PCAOB must register public 
accounting firms that participate in the preparation of 
public company audits. 
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Compliance Reporting and Penalties. The Board of 
Accountancy (Board) may take action against an individ- 


ual's or firm's CPA license for violations of the PAA or 
conviction of any crime and in response to suspension or 
revocation of the individual's or firm's CPA license by 
another state or the federal government. Similar action 
may be taken for violation of the Board's ethical or tech- 
nical standards. CPAs and CPA firms and individuals, 
except those licensed through reciprocity with another 
jurisdiction, are not required to notify the Board of com- 
pliance actions taken by other states, the federal govern- 
ment, or non-governmental standard-setting entities or of 
related investigations. 

A CPA firm must give the Board notice within 90 
days after changes in partners, shareholders, or other 
firm owners. If a CPA firm falls out of compliance due 
to changes in ownership or personnel, it must notify the 
board within 30 days after the change and make a pro- 
posal for coming back into compliance. 

Retention of Documents. The PAA does not require 
a CPA or a CPA firm to retain audit work papers or other 
documents. 

The Sarbanes-Oxley Act directed the SEC to adopt 
rules specifying the documents that accountants must 
retain, and the retention period, when auditing publicly 
traded companies. These rules were adopted on January 
23, 2003. The new SEC rules require auditors to retain 
certain documents for seven years after an audit. The 
documents to be retained include: workpapers and other 
documents that form the basis of the audit or review, and 
memoranda, correspondence, communications, other 
documents, and records (including electronic records), 
which are created, sent, or received in connection with 
the audit or review, and contain conclusions, opinions, 
analyses, or financial data related to the audit or review. 

Auditor Independence. The PAA does not specifi- 
cally require CPAs or CPA firms to be independent of 
entities they audit. Board rules, however, prohibit CPAs 
and CPA firms from having a financial interest in the 
entities they audit. Further, Board policy requires CPAs 
and CPA firms to avoid offering services where actual or 
perceived conflicts of interest exist. 

On October 25, 2002, the Board established an Inde- 
pendence Committee (Committee) to review the Board's 
current independence rule and develop a draft indepen- 
dence rule. The Committee is scheduled to present its 
draft to the Board on July 26, 2003. 

The Sarbanes-Oxley Act required the SEC to expand 
its rules regarding the independence of accountants from 
the companies they audit. These rules, adopted January 
22, 2003, prohibit regulated accountants and firms from 
providing a wide variety of services that could result in 
conflicts of interest, including information technology, 
bookkeeping, financial systems design, personnel ser- 
vices, and legal services. The rules allow the provision 
of tax services. | 
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Summary: Compliance Reporting and Penalties. CPAs 
and CPA firms must notify the Board within 30 days 
after: 

* sanction, suspension, revocation, or modification of 
the professional license or practice rights by the 
SEC, the Internal Revenue Service, or another state 
Board of Accountancy; 

* sanction or order against the CPA or CPA firm by 
any federal or state agency related to the CPA's or 
firm's practice of public accounting or violation of 
ethical or technical standards established by Board 
rule; and 

* notice that the CPA or CPA firm has been charged 
with a violation of law that could result in the sus- 
pension or revocation of a license by a federal or 
other state agency, as identified by Board rule. 

The Board must adopt rules to implement these 
reporting requirements and may also adopt rules specify- 
ing reporting requirements related to sanctions entered 
by a nongovernmental professionally related standard- 
setting entity. 

The time period for licensed firms to notify the 
Board after falling out of compliance due to changes in 
ownership or personnel is increased from 30 to 90 days. 

The Board's penalty authority for violations of the 
PAA is increased from a maximum of $10,000 to a max- 
imum of $30,000. The monetary penalty for a violation 
of the PAA that is punishable as a crime is increased 
from a maximum of $10,000 to a maximum of $30,000. 

Retention of Documents. Licensed CPA firms are 
required to retain certain documents and records for 
seven years after the end of the fiscal period in which the 
firm conducted an audit or review of a client's financial 
statements. The Board is granted rule-making power to 
implement the document retention requirements. 

Auditor Independence. The Board is required to 
report to the Legislature on auditor independence by 
December 1, 2003. 

Votes on Final Passage: 


House 96 0 

Senate 47 0 (Senate amended) 
House 98 0 (House concurred) 
Effective: July 27, 2003 


SHB 1213 
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Eliminating boards and commissions. 


By House Committee on State Government (originally 
sponsored by Representatives Haigh, Armstrong, Morris, 
Hatfield, Linville, Ruderman and Rockefeller; by request 
of Governor Locke). 
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House Committee on State Government 
Senate Committee on Government Operations & Elec- 
tions 


Background: The Governor and the Office of Financial 
Management are required to review state boards and 
commissions and, in every odd-numbered year, submit to 
the Legislature a recommended list of boards and com- 
missions to be terminated or consolidated. During the 
1995-1997 biennium, Washington had 381 boards and 
commissions, down from a high of 569 during the 1991- 
1993 biennium. During the 1999 legislative session, 33 
boards, commissions, and committees were eliminated, 
and during the 2001 legislative session, seven boards, 
commissions, and committees were eliminated. 


Summary: The following boards, commissions, and 
committees are abolished, and related responsibilities of 
these entities are terminated: 

* Health Care Policy Technical Advisory Committee 
(Health Care Authority): Advises the Health Care 
Authority on effective approaches to cost control, 
quality assurance, and access to health care. 

* Governor's Small Business Improvement Council 
(Office of the Governor): Identifies regulatory, 
administrative, and legislative proposals that will 
improve the entrepreneurial environment for small 
businesses. 

* Rebuilding Families Advisory Committee (Depart- 
ment of Corrections): Provides community involve- 
ment in the planning, development, and implementa- 
tion of programs at the Washington Corrections 
Center for Women. 

* Independent Living Advisory Committee (Depart- 
ment of Services for the Blind): Provides guidance 
and direction to the Independent Living Program 
within the Department of Services for the Blind. 

* Ocean Spot Shrimp Emerging Fishery Advisory 
Board (Department of Fish and Wildlife): Helps 
construct options for limiting fishery participation/ 
efforts and provides recommendations. 

* Water Trail Advisory Committee (Parks and Recre- 
ation Commission): Assists and advises the Parks 
and Recreation Commission in the development of 
water trail facilities and programs. 

e Community Outdoor Athletic Fields Advisory 
Council (Interagency Committee for Outdoor 
Recreation): Provides information and makes rec- 
ommendations to the Interagency Committee for 

. Outdoor Recreation on the award of funds from the 
Youth Athletic Facility grant account. 

¢ Arthritis Advisory Group (Department of Health): 
Required as part of a two-year arthritis planning 
grant funded by the Center for Disease Control. 
Develops and helps implement a Washington arthri- 
tis action plan. 


* Committee on Taxation, and the Advisory Group to 
the Committee on Taxation (Legislature): Evaluated 
the current tax system. 

Votes on Final Passage: 


House 97 0 
Senate 47 0 
House 97 0 


Effective: July 1, 2003 


(Senate amended) 
(House concurred) 


ESHB 1218 
C 102 L 03 


Creating a building mapping information system. 


By House Committee on State Government (originally 
sponsored by Representatives Lovick, Mielke, O'Brien, 
Ahern, Kagi, Wallace, Darneille, Miloscia, Pearson, 
Delvin, Romero, Moeller, Dickerson, Rockefeller, 
Haigh, Kirby, Pettigrew, Chase, Veloria, Quall, 
McDermott, Dunshee, McCoy and Hunt). 


House Committee on State Government 
Senate Committee on Judiciary 


Background: Building mapping provides electronic 
pre-incident plans of a building. Each map is a blueprint 
describing every room located in the building, along with 
its dimensions. Building map information can include: 

* floor plans; 
fire protection information; 
evacuation plans; 
utility information; 
known hazards; and 
other information important to emergency personnel 
responding to a disaster or emergency. 
The maps are designed to give the emergency 
responder as much information about the physical struc- 
ture of the building as possible. The maps are saved in a 
centralized database that can be made available to emer- 
gency response agencies equipped with portable com- 
puters. 


Summary: The Washington Association of Sheriffs and 
Police Chiefs (WASPC) will create and operate a state- 
wide first responder building mapping information sys- 
tem (mapping system). All state and local government 
owned buildings will be mapped by WASPC or another 
source, contingent on funding. Once the buildings are 
mapped, the mapping information data will be forwarded 
to WASPC. All participating owners of non-government 
buildings may voluntarily forward their mapping and 
emergency data to WASPC. Building mapping informa- 
tion will be made available to all state, local, federal, and 
tribal law enforcement agencies, along with the Military 
Department and fire departments. The WASPC will 
develop mapping software standards that must be met in 
order to participate in the mapping system. 
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Building Mapping Specification. In consultation 
with the state Emergency Management Office, the Infor- 


mation Board Services, the Washington State Fire 
Chiefs Association, and the Washington State Patrol, 
WASPC will head a committee to establish statewide 
first responder building mapping software. The commit- 
tee will develop the type of information included in the 
mapping system and set standards that must be utilized 
by all entities participating. The committee will deter- 
mine the order in which buildings are mapped and 
develop guidelines on how the information will be trans- 
mitted to the first responders. Lastly, the committee will 
recommend training guidelines to the Criminal Justice 
Training Commission and the Office of the State Fire 
Marshall within the Washington State Patrol. 

Funding. No state agency or local government is 
required to map a building unless the entire cost of map- 
ping the building is provided by WASPC or from other 
sources. The WASPC will pursue federal funds and 
develop grants to create the mapping system. 

Units of local government and their employees are 
immune from civil liability for damages arising out of 
the creation or use of building mapping information, 
unless they acted with gross negligence or bad faith. All 
tactical and intelligence information provided to the 
WASPC for the statewide first responder building map- 
ping information system is exempt from public disclo- 
sure. 

Votes on Final Passage: 


House 97 0 
Senate 49 0 (Senate amended) 
House 97 0 (House concurred) 


Effective: July 27, 2003 


SHB 1219 
C 288 L 03 


Addressing violations connected with the offer, sale, or 
purchase of securities. 


By House Committee on Financial Institutions & Insur- 
ance (originally sponsored by Representatives Schual- 
Berke, Benson, Anderson, Upthegrove, Rockefeller and 
Simpson; by request of Governor Locke). 


House Committee on Financial Institutions & Insurance 

House Committee on Appropriations 

Senate Committee on Financial Services, Insurance & 
Housing 


Background: In Washington, the securities industry is 
regulated by the Department of Financial Institutions 
(DFI) through its Division of Securities. This division, 
in turn, has an Enforcement Section that investigates 
consumer complaints and responds to referrals from the 
Attorney General's Office (AGO), law enforcement 
agencies, and other securities regulators. In addition to 
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providing technical assistance to law enforcement agen- 
cies, the Enforcement Section has both a legal and inves- 
tigative staff who initiate administrative, civil, and 
criminal proceedings against violators of the State Secu- 
rities Act (Act). 

Willful violations of the Act, including the making 
of false or misleading statements to the DFI, are punish- 
able by up to 10 years in prison or a fine of up to $5,000, 
or both. A five year statute of limitations applies with 
respect to criminal prosecutions under the Act. 

Following a formal administrative action, a person 
who is found by the DFI to have knowingly or recklessly 
violated any provision of the Act may be fined up to 
$5,000 for each violation. 

Where the DFI finds that it is necessary to act in 
order to protect the public interest, under certain circum- 
stances it may sanction, discipline, or restrict the activi- 
ties of any of the securities professionals subject to its 
authority. 


Summary: Securities Prosecution Fund: A Securities 
Prosecution Fund (Fund) is created, the purpose of which 
is to provide the AGO and local prosecutors with the 
resources necessary to more effectively prosecute speci- 
fied criminal violations of the Act. The Fund is derived 
from fines levied against violators as well as money 
received from restitution and disgorgement orders. No 
appropriation is necessary insofar as the Fund is sus- 
tained by funds obtained by the DFI through enforce- 
ment actions against violators. 

The Director of the DFI (Director) must authorize 
any expenditure from the Fund, which must be used 
solely for the costs incurred in investigating and prose- 
cuting violations of the securities code, as well as admin- 
istrative costs. The AGO and prosecutors must submit 
an application to the DFI in order to obtain access to the 
Fund. The application must state the purpose of the 
funding request and specifically identify the criminal 
violations that are being prosecuted. At the conclusion 
of the prosecution, the AGO or prosecutor must provide 
the DFI with an accounting and a summary of the case. 

The Fund is subject to a limit of $350,000. If the 
Fund reaches this limit, excess monies are deposited in 
DFI's general fund until such time as the Fund again falls 
below the $350,000 level. 

Criminal Offenses: Criminal violations of the Act 
are a class B felony, punishable by imprisonment of up to 
10 years and a $20,000 fine. 

When done with the intent to deceive or obstruct an 
official proceeding, the deliberate alteration, destruction, 
or concealment of evidence is a criminal offense punish- 
able by up to 10 years in prison and a fine of up to 
$500,000. | 

The prosecution of a criminal violation of the Act is 
subject to a statute of limitations of either five years after 
the violation or three years following the discovery of 
the violation, whichever is later. 
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Administrative Actions by the DFI: The maximum 
fine that may be imposed by the DFI via an administra- 
tive order is increased from $5,000 to $10,000 for each 
act or omission that constitutes the basis for the order. 

The Director is authorized to charge licensees for the 
costs and fees incurred in the pursuit of an administrative 
action that results in an order being issued against the lic- 
ensee. The Director may also issue orders requiring an 
accounting, restitution, and/or disgorgement as part of 
such administrative action. 

Cease and Desist Orders: The Director is authorized 
to charge licensees for the costs and fees incurred in an 
action that results in an injunction or cease and desist 
order being issued against the licensee. The Director 
may also issue orders requiring an accounting, restitu- 
tion, and/or disgorgement as part of such action. 

Imposition of Fines: In general, the maximum fine 
that may be imposed by the DFI in an administrative 
action is increased from $5,000 to $10,000 per violation 
of the Act. However, the maximum fine is increased to 
$25,000 per violation with respect to knowing or reck- 
less violations of administrative orders issued by the 
Director. 

Fines collected pursuant to these provisions must be 
deposited in the Fund. 


Votes on Final Passage: 


House 04 0 
Senate 46 0 (Senate amended) 
House 98 0 (House concurred) 


Effective: July 27, 2003 
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Requiring voting devices to be accessible to individuals 
with disabilities. 


By House Committee on State Government (originally 
sponsored by Representatives Dickerson, Ruderman, 
Lovick, Romero, Schual-Berke, Hunt, Nixon, Wood, 
Conway, Simpson, Chase and Haigh). 


House Committee on State Government 
Senate Committee on Government Operations & Elec- 
tions 
Background: Sensory or physically handicapped voters 
may be assisted at the poll site, or at home for an absen- 
tee ballot. At a poll site, if a voter declares in the pres- 
ence of an election official that he or she is unable to 
vote independently, the voter may designate a person of 
his or her choice to assist him or her in the voting pro- 
cess, or two election officials from opposite political par- 
ties may assist the handicapped person in the voting 
process. 
Under Title II of the federal "Help America Vote 
Act," the U.S. Secretary of Health and Human Services 


(SHHS) is authorized to administer grants to state and 
local governments to make polling places accessible to 
the disabled, including the blind and visually impaired. 
Grants may also be used to provide information about 
the accessibility of polling places. To receive funding, a 
state or locality must submit an application to the SHHS 
describing activities for which assistance is sought, and 
additional information as necessary. States must submit 
a report on the activities conducted with the funds to the 
SHHS not later than six months after the end of each fis- 
cal year. 


Summary: The Secretary of State must establish stan- 
dards for the certification of voting systems and technol- 
ogy that are accessible to blind and visually impaired 
voters. All newly acquired voting technology and sys- 
tems utilized by the state or any county must allow blind 
or visually impaired individuals with access equal to the 
access available to voters who are not blind or visually 
impaired. Each polling location must have at least one 
certified voting machine accessible to those voters who 
are blind or visually impaired. 

Implementation is contingent on available funds. 
Voting technology and systems purchased prior to the 
effective date must meet the requirements once the 
equipment and systems are upgraded or replaced. 

Votes on Final Passage: 


House 94 0 
Senate 46 0 


Effective: July 27, 2003 


HB 1226 
C 223 L 03 


Authorizing service of summons for persons not found in 
this state. 


By Representatives Moeller, Campbell, Lantz and 
Carrell. 


House Committee on Judiciary 
Senate Committee on Judiciary 


Background: In order to properly institute a lawsuit, a 
plaintiff must notify the defendant of the commencement 
of the suit by serving a summons on the defendant. This 
is called service of process. Generally, a defendant must 
be personally served with the summons. Individuals 
may be personally served either by delivering a copy of 
the summons to the defendant personally or by leaving a 
copy at the defendant's home with a person of suitable 
age and discretion. 

Substitute service of process is allowed under certain 
circumstances if a plaintiff is unable to personally serve 
the defendant. In motor vehicle actions, the Secretary of 
State may receive substitute service of process for a non- 
resident motorist involved in an accident or for a resident 
who within three years of the accident "departs from this 


HB 1226 


state." For substitute service upon the Secretary of State 
to be valid, the plaintiff must also send notice of such 
service and a copy of the summons to the defendant's last 
known address by registered mail with return receipt 
requested. 

The Washington Supreme Court, in a case construing 
the absent motorist statute, held that a person who cannot 
be found in the state is not the equivalent of the statute's 
requirement that the resident "departs from this state." 
Instead, the Court found that a plaintiff may only serve 
substitute process upon the Secretary of State if: (1) the 
defendant has in fact departed the state; or (2) the plain- 
tiff has a good faith belief that the defendant has 
departed and has attempted, with due diligence, to find 
and serve the defendant. 

The due diligence standard requires a plaintiff to 
make honest and reasonable efforts to locate the defen- 
dant. Not all conceivable means must be employed, but 
at the least any accident report made must be examined 
and its information investigated with reasonable effort. 
In addition, if the plaintiff has information pertaining to 
the defendant's whereabouts other than that contained in 
the accident report, he or she must make reasonable 
efforts to investigate based on that information. 


Summary: A state resident involved in a motor vehicle 
accident while operating a motor vehicle on a state pub- 
lic highway may be served by substitute service of pro- 
cess on the Secretary of State 1f the resident cannot be 
found in Washington, after a due and diligent search, at 
any time within the three years following the event. 


Votes on Final Passage: 


House 95 0 
Senate 49 0 


Effective: July 27, 2003 


SHB 1232 
C 99 L 03 


Requiring jail booking fees to be based on actual costs. 


By House Committee on Criminal Justice & Corrections 
(originally sponsored by Representatives Kirby, Carrell 
and Flannigan). 


House Committee on Criminal Justice & Corrections 
Senate Committee on Government Operations & Elec- 
tions 

Background: Municipalities and counties are autho- 
rized to require any person who is booked in a county or 
municipal jail to pay a $10 booking fee to the sheriff's 
department or police chiefs department where the jail is 
located. The person may pay the booking fee from any 
money currently in his or her possession. If the person 
does not have any money in his or her current posses- 
sion, then the sheriff must notify the court for assessment 
of the fee. If the defendant is acquitted, not charged, or if 
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the charges are dismissed, then the sheriff or police chief 
must return the booking fee to the defendant at the last 
known address in the booking records. 


Summary: Municipalities and counties are authorized 
to require any person who is booked in a county or 
municipal jail to pay the actual cost incurred for his or 
her booking or $100, whichever is less, as opposed to a 
flat $10 booking fee. 

Votes on Final Passage: 


House 97 0 
Senate 46 2 


Effective: July 27, 2003 


SHB 1233 
PARTIAL VETO 
C 284 L 03 


Improving services for kinship caregivers. 


By House Committee on Children & Family Services 
(originally sponsored by Representatives Pettigrew, 
Boldt, Moeller, Kagi, Lovick, Orcutt, Dickerson, Chase, 
Darneille, Eickmeyer, O'Brien, Roach, Armstrong, 
Flannigan, Jarrett, Clibborn, Lantz, Kenney, Benson, 
Shabro, Nixon, Morrell, Mielke and Haigh). 


House Committee on Children & Family Services 

House Committee on Appropriations 

Senate Committee on Children & Family Services & 
Corrections 


Background: In 2001 the Legislature directed the 
Washington State Institute for Public Policy (WSIPP) to 
study the prevalence and needs of families who are rais- 
ing related children. In June 2002, the WSIPP issued a 
report describing the prevalence and characteristics of 
kinship care, needs of kinship care providers in Washing- 
ton, policies and services available in Washington and 
other states, and policy options that may increase appro- 
priate kinship care placements. 

In anticipation of the release of the WSIPP report, 
the Department of Social and Health Services (DSHS) 
was required to convene a kinship caregivers workgroup 
to review the report and develop a briefing for the Legis- 
lature identifying the policy issues related to kinship car- 
egivers, the federal and state statutes associated with 
these issues, and options to address the issues. 

The Kinship Care Workgroup, which the DSHS 
formed in response, reported to the Legislature in 
November 2002 with recommendations identifying a 
number of steps that could be taken by the Legislature or 
by the DSHS that encompassed the following areas 
related to kinship care: financial needs; service delivery 
and practice; legal issues; social services; and issues for 
federal action. 
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The Kinship Care Workgroup put forth a total of 16 
high priority recommendations, including the following: 

* The Children's Administration of the DSHS should 
strengthen elements of the relative search process 
that would increase the number of children placed 
with willing and able relatives when out-of-home 
placement is required. 

* The DSHS should train and establish "Kinship Care 
Navigators" in each DSHS region. 

* The Legislature should mandate and fund an ongo- 
ing committee of relative caregivers and others to 
oversee the implementation of the recommendations 
in the report and continue future work on kinship 
care in the state. 


Summary: The DSHS is required to plan, design, and 
implement strategies to prioritize the placement of chil- 
dren with willing and able kin when out-of-home place- 
ment is required. These strategies must include at least 
the following: 

* development of standardized, statewide procedures 
to be used when searching for kin of children prior to 
out-of-home placement; and | 

* development of procedures for conducting active 
outreach efforts to identify and locate kin during all 
searches. 

Nothing in the section relating to the kin search pro- 
cess may be construed to create an entitlement to ser- 
vices or to create judicial authority to order the provision 
of services to any person or family if the services are 
unavailable or unsuitable, or the child or family is not 
eligible for the services. 

The DSHS is required to collaborate with one or 
more nonprofit community-based agencies to develop a 
grant proposal for submission to potential funding 
sources, including governmental entities and private 
foundations, to establish a minimum of two pilot projects 
to assist kinship caregivers with understanding and navi- 
gating the system of services for children in out-of-home 
care. The proposal must seek to establish at least one 
project in eastern Washington and one project in western 
Washington, each project to be managed by a participat- 
ing community-based agency. Implementation of the 
kinship care navigator pilot projects is contingent upon 
receipt of non-state or private funding for that purpose. 

The kinship care navigators funded through the pro- 
posal must be responsible for at least the following: 

* understanding the various state agency systems serv- 
ing kinship caregivers; 

* working in partnership with local community service 
providers; 

* tracking trends, concerns, and other factors related to 
kinship caregivers; and 

* assisting in establishing stable, respectful relation- 
ships between kinship caregivers and staff of the 
DSHS. 


The DSHS is required to report to the Legislature 
and the Governor on the implementation of the kinship 
care navigator pilot projects with recommendations on 
statewide implementation of the pilot projects one year 
following implementation of the pilot projects. The 
report must: include data that demonstrates whether or 
not the pilot project reduced actual barriers to access to 
services; identify statutory and administrative barriers 
for kin who give care; and recommend ways to reduce or 
eliminate the barriers without adverse consequences to 
children placed with kin. 

The sections relating to the pilot projects expire Jan- 
uary 1, 2007. 

The term "kin," which applies to the kin search pro- 
cess and the kinship care navigator pilot projects, is 
defined as persons 18 years of age or older to whom the 
child is related by blood, adoption, or marriage, includ- 
ing marriages that have been dissolved, and who are: 
denoted by the prefix "grand" or "great"; full, half, or 
step siblings; uncles or aunts; nephews or nieces; or first 
cousins. 

Within existing resources, the DSHS is required to 
establish an oversight committee to monitor, guide, and 
report on kinship care recommendations and implemen- 
tation activities. The committee must: 

* drafta kinship care definition that is restricted to per- 
sons related by blood or marriage, including mar- 
riages that have been dissolved. For a minor defined 
as an "Indian child" under the federal Indian Child 
Welfare Act, the definition of "extended family 
member" under that law applies. If the oversight 
committee concludes that one or more program or 
service would be more efficiently and effectively 
delivered under a different definition of kin, the 
oversight committee must: provide that definition; 
identify the program or service to which that defini- 
tion would apply; and provide evidence of how the 
program or service would be more efficiently and 
effectively delivered under that definition. The 
DSHS may not adopt rules or policies changing the 
definition of kin without authorizing legislation; 

e monitor the implementation of recommendations 
contained in the Kinship Care Workgroup 2002 
Report; 

* partner with nonprofit organizations and private sec- 
tor businesses to guide a public education awareness 
campaign; and | 

e assist with developing future recommendations on 
kinship care issues. | 
The oversight committee must consist of a minimum 

of 30 percent kinship caregivers, who represent a diver- 
sity of kinship families. Statewide representation with 
geographic, ethnic, and gender diversity is required. 
Other members must include representatives of the 
DSHS, representatives of relevant state agencies, repre- 
sentatives of the private nonprofit and business sectors, 
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child advocates, representatives of Washington Indian 
tribes, and representatives of the legal or judicial field. 
Birth parents, foster parents, and others who have an 
interest in these issues may also be included. 

The oversight committee kinship care is required to 
report to the Legislature and the Governor on the status 
of kinship care issues by December 1, 2004. The over- 
sight committee expires January 1, 2005. 


Votes on Final Passage: 
House 97 0 


Senate 47 0 
House | 


(Senate amended) 
(House refused to concur) 
Senate 48 0 (Senate amended) 
House 97 0 (House concurred) 


Effective: July 27, 2003 


Partial Veto Summary: The Governor vetoed the sec- 
tion requiring the DSHS to report to the Legislature and 
the Governor on the implementation of the kinship care 
navigator pilot projects with recommendations on state- 
wide implementation of the pilot projects one year fol- 
lowing implementation of the projects. 


VETO MESSAGE ON HB 1233-S 
May 14, 2003 


To the Honorable Speaker and Members, 
The House of Representatives of the State of Washington 


Ladies and Gentlemen: 
I am returning herewith, without my approval as to section 3, 
Substitute House Bill No. 1233 entitled: 


“AN ACT Relating to improving services for kinship care- 

givers;" 

This bill requires the Department of Social and Health Ser- 
vices (DSHS) to do more to promote kinship placements when 
children are placed in out-of-home care by the Childrens 
Administration. lt requires DSHS to develop more rigorous 
standardized kin search procedures, to seek grant funding to 
establish two pilot kinship care navigator projects to assist care- 
givers, and to establish a kinship care oversight committee. 

Section 3 of the bill would have required DSHS to report to 
the Legislature and to the Governor regarding findings from the 
implementation of the two proposed pilot kinship care navigator 
projects. This is in addition to the report the bill requires from 
the kinship care oversight committee. I am concerned that this 
bill would create two new reporting requirements for DSHS at a 
lime when we are seeking ways to reduce paperwork require- 
ments in order to maximize limited staff resources. I have vetoed 
section 3, and 1 am directing DSHS to be prepared to instead 
brief the Legislature on the same topic. 

For these reasons, I have vetoed section 3 of Substitute House 
Bill No. 1233. 

With the exception of section 3, Substitute House Bill No. 
1233 is approved. 


Respectfully submitted, 


ha tbe 


Gary Locke 
Governor 
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2SHB 1240 
C 261 L 03 


Providing tax incentives for biodiesel and alcohol fuel 
production. 


By House Committee on Finance (originally sponsored 
by Representatives Sullivan, Crouse, Wood, Morris, 
Grant, Schoesler, Quall, Ruderman and Schindler). 


House Committee on Technology, Telecommunications 
& Energy 

House Committee on Finance 

Senate Committee on Ways & Means 


Background: Biodiesel is a non-petroleum diesel fuel 
produced from renewable sources such as vegetable oils, 
animal fats, and recycled cooking oils. It can be blended 
at any percentage with petroleum diesel or used as a pure 
product (neat diesel). Other states have adopted policies 
and incentives to encourage the use of biodiesel. 

Blended biodiesel is in use in Washington to fuel 
some passenger cars and municipal vehicles. The 
Department of Transportation is conducting a pilot pro- 
gram using a biodiesel blend to fuel one of the state's 
care ferries. 

Alcohol fuels are made from crops such as corn and 
sugar cane, and waste products such as waste paper, 
grasses, or tree trimmings. Methanol and ethanol are 
two types of alcohol fuels used in vehicles. Methanol is 
also produced from fossil fuels such as natural gas. 

Business and Occupation Tax. The business and 
occupation (B&O) tax is Washington's major business 
tax. The tax is imposed on the gross receipts of business 
activities conducted within the state. Revenues are 
deposited in the State General Fund. 

Different tax rates apply to six separate categories of 
business activity. The processing of certain agricultural 
products is taxed at the rate of 0.138 percent. Manufac- 
turing, wholesaling, and other activities are taxed at the 
rate of 0.484 percent. 

Property Taxes. All real and personal property is 
subject to property tax each year based on its value, 
unless a specific exemption is provided by law. There 
are two classes of property. Real property consists of 
land and the buildings, structures, and improvements that 
are affixed to the land. Personal property consists of all 
other property. 

Leasehold Excise Tax. Property owned by federal, 
state, or local governments is exempt from the property 
tax. However, private lessees of government property 
are subject to the leasehold excise tax. The purpose of 


the leasehold excise tax is to impose a tax burden on per- . 


sons using publicly-owned, tax-exempt property similar 
to the property tax that they would pay if they owned the 
property. The tax is collected by public entities that lease 
property to private parties. 

Cities and counties may impose a local tax which is 
credited against the state tax. The state tax is deposited 
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into the State General Fund, and county taxes are distrib- 
uted to taxing districts within the county in the same 
manner as property taxes. 

Holders of a leasehold interest in property prior to 
January 1, 1993, used primarily for the manufacture of 
alcohol fuels are exempt from the leasehold excise tax 
for a period of six years. 

Retail Sales and Use Taxes. The state retail sales tax 
rate is 6.5 percent and is imposed on the retail sale of 
most tangible personal property and some services. In 
addition, local sales taxes apply. Cities and counties may 
levy a local tax at a rate up to a maximum of 3.1 percent; 
currently, local rates levied range from 0.5 percent to 2.4 
percent. The combined tax rate is between a minimum of 
7 percent and a maximum of 8.9 percent depending on 
the location of the purchase. Sales tax is paid by the pur- 
chaser and collected by the seller. Sales tax revenue is 
deposited in the State General Fund. 

The use tax is imposed on the use of an item in this 
state when the acquisition of the item has not been sub- 
ject to sales tax. The use tax applies to items purchased 
from sellers who do not collect sales tax, items acquired 
from out-of-state, and items produced by the person 
using the item. Use tax is equal to the sales tax rate mul- 
tiplied by the value of the property used. Use tax is paid 
directly to the Department of Revenue. Use tax revenue 
is deposited in the State General Fund. 

Distressed Area Sales and Use Tax Deferral Pro- 
gram. The Distressed Area Sales and Use Tax Deferral 
Program allows deferral of sales and use taxes for build- 
ings, machinery, and equipment of manufacturing busi- 
nesses as well as research and development businesses 
locating in specific geographic areas. 

The geographic areas include rural counties with a 
population density of fewer than 100 people per square 
mile and areas designated as community empowerment 
zones or counties that contain a community empower- 
ment zone. (Counties that do not qualify include Clark, 
Island, Thurston, and Snohomish.) Businesses that seek 
the deferral and are located in a community empower- 
ment zone must also satisfy an employment requirement. 

If the business requesting the deferral meets certain 
requirements for a period of eight years, the sales and use 
taxes are waived. This tax deferral program expires July 
1, 2004. 


Summary: Tax deferrals and exemptions are estab- 
lished for the manufacture of alcohol fuel from a source 
other than petroleum or natural gas, biodiesel fuels, and 
biodiesel feedstock. | 
Sales and Use Tax Exemptions. Investment projects 
for the manufacture of biodiesel fuel, alcohol fuels, and 
biodiesel feedstock are eligible for the deferral of sales 
and use taxes under the same requirements and condi- 
tions as the existing Distressed Area Sales and Use Tax 
Deferral Program. Those requirements and conditions 
include a determination of eligible geographic areas, 
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eligible investment projects, business reporting, and 
application requirements. An additional qualifying 
option includes counties under 225,000 in population 
and over 225 square miles in area. Participants in this 
deferral program will not be accepted after June 30, 
2009. 

Property and Leasehold Excise Tax Exemptions. 
Buildings, machinery, equipment, and other personal 
property used in the manufacture of biodiesel fuels, alco- 
hol fuels, or biodiesel feedstock, and the land on which 
this property is located, are exempt from property taxes 
for six years from the date the facility becomes opera- 
tional. The amount of the exemption is based on the 
annual percentage of the total value of all products man- 
ufactured that is the value of the alcohol fuels, biodiesel 
fuels and biodiesel feedstock manufactured. 

Biodiesel fuel and biodiesel feedstock are added to 
the current alcohol fuel exemption of the leasehold 
excise tax. Participation in the exemption is reinstated 
for alcohol. No new participants based on either fuel 
will be accepted after January 1, 2010. 

Business and Occupation Tax. For purposes of pay- 
ment of the B&O tax, those engaged in the manufacture 
of alcohol fuel, biodiesel fuel, and biodiesel feedstock 
pay at the rate of 0.138 percent on their gross receipts. 
This special B&O tax rate of 0.138 percent is effective 
until July 1, 2009, at which time it will change to the 
standard B&O tax rate of 0.484. 

Votes on Final Passage: 


House 93 ] 
Senate 41 4 
House 97 ] 
Effective: July 1, 2003 
July 1, 2004 (Sections 1-8) 


(Senate amended) 
(House concurred) 


2SHB 1241 
C 63 L 03 


Providing tax incentives for the distribution and retail 
sale of biodiesel and alcohol fuels. 


By House Committee on Finance (originally sponsored 
by Representatives Sullivan, Crouse, Wood, Morris, 
Grant, Schoesler, Quall, Ruderman and Schindler). 


House Committee on Technology, Telecommunications 
& Energy 

House Committee on Finance 

Senate Committee on Ways & Means 


Background: Biodiesel is a non-petroleum diesel fuel 
produced from renewable sources such as vegetable oils, 
animal fats, and recycled cooking oils. It can be blended 
at any percentage with petroleum diesel or used as a pure 
product (neat diesel). Other states have adopted policies 
and incentives to encourage the use of biodiesel. The 


business and occupation tax deduction for alcohol fuel is 
limited to alcohol fuel with at least 85 percent alcohol. 

Blended biodiesel is in use in Washington to fuel 
some passenger cars and municipal vehicles. The 
Department of Transportation is conducting a pilot 
program using a biodiesel blend to fuel one of the state's 
car ferries. 

Business and Occupation Tax. The business and 
occupation (B&O) tax is Washington's major business 
tax. The B&O tax is imposed on the gross receipts of 
business activities conducted within the state. Revenues 
are deposited in the State General Fund. 

The B&O tax does not permit deductions for the 
costs of doing business, such as payments for raw mate- 
rials and wages of employees. However, there are many 
exemptions for specific types of business activities as 
well as certain deductions and credits permitted under 
the B&O tax statutes. For example, a deduction from 
taxable income is allowed for income derived from the 
sale of fuel consumed outside of United States territorial 
waters in vessels engaging in foreign commerce. 

Retail Sales and Use Taxes. The state retail sales tax 
rate is 6.5 percent and is imposed on the retail sale of 
most items of tangible personal property and some ser- 
vices. In addition, local sales taxes apply. Cities and 
counties may levy a local tax at a rate up to a maximum 
of 3.1 percent; currently, local rates levied range from 
0.5 percent to 2.4 percent. The combined tax rate is 
between a minimum of 7 percent and a maximum of 8.9 
percent depending on the location of the purchase. Sales 
tax is paid by the purchaser and collected by the seller. 
Sales tax revenue is deposited in the State General Fund. 

The use tax is imposed on the use of an item in this 
state when the acquisition of the item has not been sub- 
ject to sales tax. The use tax applies to items purchased 
from sellers who do not collect sales tax, items acquired 
from out-of-state, and items produced by the person 
using the item. Use tax is equal to the sales tax rate mul- 
tiplied by the value of the property used. Use tax is paid 
directly to the Department of Revenue. Use tax revenue 
is deposited in the State General Fund. 


Summary: Tax incentives in the form of tax deductions 
and exemptions are established for the retail sale and dis- 
tribution of biodiesel fuels and alcohol fuels made from a 
product other than petroleum or natural gas. 

Business and Occupation Tax. Beginning July 1, 
2003, and until June 30, 2009, a business may deduct 
from its business and occupation tax obligation the 
amounts it receives from the retail sale or distribution of 
biodiesel or alcohol fuels. 

Sales and Use Taxes. Beginning July 1, 2003, and 
until June 30, 2009, a person who sells biodiesel or alco- 
hol fuel blends at retail, or who distributes these fuel 
blends, may claim an exemption from state and local 
sales and use taxes paid on qualifying investments. 


S3 


ESHB 1242 


Qualifying investments include the purchase of 
machinery and equipment as well as labor and services 
used for biodiesel or alcohol refueling and vehicles and 
other personal property used for biodiesel or alcohol 
blended fuel distribution. Qualifying fuels are fuels with 
at least 20 percent biodiesel or 85 percent alcohol. If the 
personal property on which the exemption is claimed is 
used for purposes other than the retail sale or distribution 
of biodeisel or alcohol fuels within three years of initial 
operation, the exempted taxes become due. Local gov- 
ernments may also provide a local sales and use tax 
exemption for the retail sale and distribution of biodiesel 
and alcohol fuel blends. 


Votes on Final Passage: 


House 03 1 
Senate 43 2 


Effective: July 1, 2003 


ESHB 1242 
C 17 L 03 


Encouraging the use of biodiesel by state agencies. 


By House Committee on Technology, Telecommunica- 
tions & Energy (originally sponsored by Representatives 
Sullivan, Crouse, Wood, Morris, Grant, Schoesler, Quall, 
Ruderman and Mielke). 


House Committee on Technology, Telecommunications 
& Energy 

Senate Committee on Natural Resources, Energy & 
Water 


Background: Biodiesel is a non-petroleum diesel fuel 
produced from renewable sources such as vegetable oils, 
animal fats, and recycled cooking oils. It can be blended 
at any percentage with petroleum diesel or used as a pure 
product (neat diesel). Other states have adopted policies 
and incentives to encourage the use of biodiesel. 

Blended biodiesel is in use in Washington to fuel 
some passenger cars and municipal vehicles. 

Ultra-low sulfur diesel fuel is a specially refined die- 
sel fuel that has lower sulfur content than regular on- 
highway diesel. The sulfur content ranges from 15 to 30 
parts per million. Regular diesel has a maximum of 500 
parts per million of sulfur. 

The U.S. Environmental Protection Agency is 
requiring that all on-highway diesel fuel must meet the 
ultra-low sulfur diesel standards beginning in 2006. 
Summary: All state agencies are encouraged to use a 
blend of 20 percent biodiesel (B20) with petroleum die- 
sel for diesel fuel vehicles. 

By June 1, 2006, in complying with the federal stan- 
dard for diesel fuels for use in on-highway vehicles, state 
agencies must use biodiesel as an additive to ultra-low 
sulfur diesel in an amount not less than 2 percent biodie- 
sel if the use of a lubricity additive is warranted and if 
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the performance and cost of a biodiesel additive is com- 
parable to other lubricity additives. 


Votes on Final Passage: 


House 86 7 
Senate 48 0 


Effective: July 27, 2003 


ESHB 1243 
C 64 L 03 


Establishing a biodiesel pilot project for school transpor- 
tation. 


By House Committee on Technology, Telecommunica- 
tions % Energy (originally sponsored by Representatives 
Sullivan, Wood, Crouse, Morris and Schoesler). 


House Committee on Technology, Telecommunications 
& Energy 

Senate Committee on Natural Resources, Energy & 
Water 


Background: Biodiesel is a non-petroleum diesel fuel 
produced from renewable sources such as vegetable oils, 
animal fats, and recycled cooking oils. It can be blended 
at any percentage with petroleum diesel or used as a pure 
product (neat diesel). Other states have adopted policies 
and incentives to encourage the use of biodiesel. 

Biodiesel is registered as a fuel and fuel additive 
with the U.S. Environmental Protection Agency and has 
completed health effects testing requirements of the 
Clean Air Act. The American Society of Testing and 
Materials (ASTM) has issued a standard for all biodiesel 
bought and sold in the United States (Specification D 
6751). Blended biodiesel is in use in Washington to fuel 
some passenger cars and municipal vehicles. 

Ultra-low sulfur diesel fuel is a specially refined die- 
sel fuel that has lower sulfur content than regular on- 
highway diesel. The sulfur content ranges from 15 to 30 
parts per million. Regular diesel has a maximum of 500 
parts per million of sulfur. 

The U.S. Environmental Protection Agency is 
requiring that all on-highway diesel fuel must meet the 
ultra-low sulfur diesel standards beginning in 2006. 


Summary: For the school year beginning September 
2003, the Superintendent of Public Instruction must con- 
duct a pilot project using biodiesel along with ultra-low 
sulfur diesel (ULSD) in diesel engine school buses. 

The pilot project must include two school districts. 
Priority is given to districts located in geographic areas 
identified by the U.S. Environmental Protection Agency 
as areas of concern for pollution emissions. 

Conditions of the pilot project for the selected dis- 
tricts include the following: 

* ULSD must be used in 25 percent of the school bus 
fleet for the district or in at least 10 buses for at least 
one of the pilot districts during the 2003 school year; 


* Emissions must be tested prior to the use of ULSD 
and again six months after commencing use; 

* ULSD must be used with 20 percent biodiesel during 
the 2004 school year in 75 percent, or at least seven, 

of the school buses that used ULSD in the 2003 

school year and one participating district may use a 

blend of 20 percent biodiesel for the entire pilot 

period; 

* Emissions must be tested after six months of using 
the biodiesel additive; and 

* Maintenance issues must be recorded. 

The Superintendent of Public Instruction must report 
findings from the pilot project to the Legislature by Sep- 
tember 1, 2005. 

Funding for the pilot project may not use State Gen- 
eral Fund moneys. 


Votes on Final Passage: 


House 8] 12 
Senate 46 0 


Effective: July 27, 2003 


HB 1246 
C 176 L 03 


Authorizing the department of natural resources to 
accept gifts of aquatic land. 


By Representatives Linville, Schoesler, Rockefeller, 
Sump, Orcutt, Quall, Upthegrove and Mielke; by request 
of Commissioner of Public Lands. 


House Committee on Agriculture & Natural Resources 
Senate Committee on Natural Resources, Energy & 
Water 


Background: The Legislature has delegated to the 
Department of Natural Resources (DNR) the responsibil- 
ity for managing the state's aquatic lands for the benefit 
of the public. The management of aquatic lands must 
support a balance of goals, including the encouragement 
of public access, the fostering of water-dependent uses, 
the utilization of renewable resources, and the generation 
ofrevenue. Revenues generated from the state's aquatic 
lands are generally directed to be used for public bene- 
fits, such as shoreline access, environmental protection, 
and recreational opportunities. The DNR may lease 
aquatic lands, and exchange state-owned aquatic lands 
for privately owned lands. 

The DNR is expressly authorized to accept several 
types of lands as gifts or bequests. These include gifts of 
land used for mining and gifts of land that promote refor- 
estation. The DNR also has a general authority to accept 
land on behalf of the state. Land accepted under this 
provision is subject to approval by the Attorney General, 
and any revenue generated from these lands is added to 
the DNR's trust holdings. 


HB 1246 


Summary: The DNR is authorized to accept gifts of 
aquatic lands. All gifts received will become part of the 
state's aquatic land base. 

The DNR is required to develop procedures and 
criteria that state the manner in which aquatic land gifts 
may occur. No individual aquatic parcel may be accepted 
by the DNR until four events occur: 

1. An appraisal of the land's value has been prepared. 

2. An environmental site assessment has been pre- 
pared. 

3. The Attorney General has examined and approved 
the property's title report. 

4. The appraisal, site assessment, and title report are 
submitted to the Board of Natural Resources. 

The authority to accept aquatic lands retroactively 
applies to lands accepted prior to the effective date of 
this act. 


Votes on Final Passage: 


House 94 0 
Senate 47 0 


Effective: July 27, 2003 


SHB 1250 
C 310 L 03 


Determining annual rental rates for the lease of state- 
owned aquatic lands for qualifying marinas. 


By House Committee on Agriculture & Natural 
Resources (originally sponsored by Representatives 
Eickmeyer, Schoesler, Linville, Sump, Quall and Mielke; 
by request of Commissioner of Public Lands). 


House Committee on Agriculture & Natural Resources 

House Committee on Appropriations 

Senate Committee on Natural Resources, Energy & 
Water 

Senate Committee on Ways & Means 


Background: The Legislature has delegated the man- 
agement of state-owned aquatic lands to the Department 
of Natural Resources (DNR), with directions to encour- 
age public use and access, foster water-dependent uses, 
ensure environmental protection, and utilize renewable 
resources. The DNR is further instructed to charge a rent 
to the users of state-owned aquatic lands, with different 
standards applying to different use types. Non-water 
dependent uses are charged the fair market value for the 
use of the land. Water dependent uses are charged rent 
according to a statutory formula. 

Water dependent uses, defined as uses that cannot 
logically exist except on water, are assessed a rent that is 
associated with upland values. Generally, water depen- 
dent uses must pay a rent that is 30 percent of the 
assessed value of the adjacent upland parcel, plus a real 
capitalization rate. 
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The Legislature suspended rent increases for marinas 
located on state-owned aquatic lands between June 11, 
1998, and July 1, 1999. The rent freeze was imple- 
mented while the DNR conducted a legislatively- 
mandated study into other possible rent formulas. The 
conclusions of the Final Rent Study Report to the Legis- 
lature, delivered by the DNR in February of 1999, indi- 
cated that at that time a consensus for change was not 
reached. 


Summary: Rent Calculations. Beginning on July 1, 
2004, the lease rates for marinas will be a percentage of 
the annual gross revenues of that marina. The percent- 
age must be initially calculated by the DNR to ensure 
that state revenues are maintained at 2003 levels, includ- 
ing administrative costs. Marinas must return income 
reporting forms by July 1, 2003, and again annually on a 
date set by the DNR. The income reporting forms must 
be provided by the DNR, and certified by a licensed 
accountant, and may require the disclosure of informa- 
tion relating to the sources of all marina-related income, 
excluding restaurants and bars. If an income reporting 
form is not returned, the DNR may audit the marina at 
the owner's expense. 

Initial marina rent formulas must be applied to each 
marina on its lease anniversary date and be based on that 
marina's 2003 income information. After 2004, each 
marina's rent will be recalculated to represent the income 
information from the previous year. The minimum 
amount a marina may be charged in rent is $500 plus 
administrative costs. 

If the DNR does not receive income reporting forms 
from at least 75 percent of the marinas representing 90 
percent of annual marina revenue, the lease calculation 
method will revert to the method applied to non-marina 
aquatic land leases. 

Legislative Intent/Reporting. The stated intent of the 
Legislature is to pass additional legislation in 2004 that 
will codify the actual percentage of gross revenue that 
will serve as a marina's rent, and that will codify which 
operations are to be included in the definition of "gross 
revenue." 

Prior to enacting the intended legislation, the DNR is 


required to develop a recommended formula for rent cal- ` 


culations. The recommended formula must include a 
percentage or a range of percentages, a system for imple- 
menting the percentages, and a designation of the reve- 
nues that will be used in calculating the rent. The DNR 
must convene a work session with the stakeholders to 
discuss the criteria for setting rents. 

Votes on Final Passage: 


House 04 2 
Senate 48 0 (Senate amended) 
House 97 0 (House concurred) 


Effective: May 14, 2003 
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PARTIAL VETO 
C 334 L 03 


Making technical, nonsubstantive, corrections to and 
recodifying various department of natural resources' 
public land statutes. 


By Representatives Linville, Schoesler, Rockefeller, 
Sump and Upthegrove; by request of Commissioner of 
Public Lands. 


House Committee on Agriculture & Natural Resources 
Senate Committee on Natural Resources, Energy & 
Water 


Background: The Legislature created the Department 
of Natural Resources (DNR) in 1957 and assigned to it 
the responsibility to manage the state's upland properties 
for the benefit of the designated trust beneficiaries. The 
DNR carries out these proprietary functions separate 
from their regulatory and aquatic land management 
responsibilities. 

The proprietary duties of the DNR cover most 
aspects of land ownership. The Legislature has enacted 
statutes guiding the DNR's land management that 
include policies on sales procedures, sustainable harvest 
requirements, land platting, leasing procedures, oil and 
gas development, prospecting and mining, coal mining, 
land sales and exchanges, land acquisition, easements, 
and geothermal resources. 

Much of the statutory law governing DNR's land 
management duties was originally enacted in the Public 
Lands Act of 1927. Statutes governing DNR's land man- 
agement and other duties are primarily codified in three 
titles of the Revised Code of Washington: Title 43 (State 
Government-Executive), Title 76 (Forests and Forest 
Products), and Title 79 (Public Lands). 

The Commissioner of Public Lands has the duty to 
report to the Legislature any recommendations for statu- 
tory change relating to the handling of public lands. 


Summary: Statutes governing the DNR management of 
state uplands are reorganized without substantive 
change. Nonsubstantive revisions eliminate outdated 
terms and regroups like subjects. 

Specifically, the legislation: 

e consolidates, in Title 79, all provisions concerning 
management of uplands belonging to or held in trust 
by the state and administered by the DNR. 

* creates individual chapters limited to one major sub- 
ject. 

* groups provisions concerning certain discrete sub- 
jects into subchapters within chapters. 

* consolidates provisions relating to overall responsi- 
bilities of the Commissioner of Public Lands and the 
DNR in Title 43. 


* consolidates provisions concerning trust funds and 
other funds. 

* moves provisions concerning marine plastic debris 
to join other provisions concerning aquatic lands. 

* rewrites provisions in gender-neutral terms and 
groups commonly used definitions. 


Votes on Final Passage: 


House 96 0 
Senate 49 0 


Effective: July 27, 2003 


Partial Veto Summary: The Governor vetoed a section 
making technical changes, including updating agency 
and gender references, that conflict with another enacted 
bill. 


VETO MESSAGE ON HB 1252 


May 16, 2003 

To the Honorable Speaker and Members, 
The House of Representatives of the State of Washington 
Ladies and Gentlemen: 


I am returning herewith, without my approval as to section 
123 Engrossed House Bill No. 1252 entitled: 


"AN ACT Relating to the recodification of Title 79 RCW 
and related public land statutes;" 


This bill reorganizes the statutes governing the Department of 
Natural Resources' management of state uplands. 

Section 123 amends RCW 43.30.310 as did Senate Bill No. 
5758, which I signed on April 22, 2003. While the amendments 
in both bills are strictly technical in nature, they create a double 
amendment that cannot be merged. Therefore, to avoid confa- 
sion, I have vetoed section 123. 

For these reasons, I have vetoed section 123 of Engrossed 
House Bill No. 1252. 

With the exception of section 123, Engrossed House Bill No. 
1252 is approved. 


Respectfully submitted, 


ERA 


Gary Locke 
Governor 


SHB 1269 
C 212 L 03 


Regulating structural pest inspectors. 


By House Committee on Agriculture & Natural 
Resources (originally sponsored by Representatives 
Linville and Schoesler; by request of Department of 
Agriculture). 


House Committee on Agriculture & Natural Resources 
Senate Committee on Agriculture 

Background: The state's Pesticide Control Act (Act) 
requires pesticides to be registered by the state's Depart- 
ment of Agriculture (WSDA). The Act also requires 
pesticide dealers, dealer managers, and public and pri- 
vate pest control consultants to be licensed. 
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A special category of the pest control consultant's 
license is for structural pest inspectors. A structural pest 
inspector is a person who inspects buildings for wood 
destroying organisms, their damage, or conditions con- 
ducive to their infestation. As a condition for licensure, 
a pest control inspector must provide evidence of finan- 
cial responsibility in the form of a surety bond or an 
errors and omissions insurance policy or certification. 
The minimum amounts required for the bonds and poli- 
cies are specified under the Act. 


Summary: Structural Pest Inspector's License. Struc- 
tural pest inspection is no longer a licensing subcategory 


of a pest control consultant's license. A structural pest 
inspector's license is required for a person who conducts 
as a service a complete or a specific wood destroying 
organism inspection. A "complete" wood destroying 
organism inspection is an inspection conducted to deter- 
mine evidence of infestation or damage by, or conducive 
conditions for, wood destroying organisms as part of the 
transfer, exchange, or refinancing of a structure. Any 
inspection conducted as the result of a telephone solicita- 
tion must be conducted as such a complete inspection. 
The "specific" version of the inspection is one for the 
purpose of identifying or verifying evidence of an infes- 
tation of wood destroying organisms prior to pest man- 
agement activities. A wood destroying organism is one 
that consumes, excavates, develops in, or otherwise 
modifies the integrity of wood or wood products. 

A person who currently holds a valid license to per- 
form such services is exempted from this requirement 
until the expiration of the license. The license applica- 
tion fee is $45, as it was when the license was a subcate- 
gory of a consultant's license. Persons who had been 
exempted from licensure to perform such inspections 
because they hold other pesticide licenses and are operat- 
ing within the authority of those other licenses are now 
exempt only from the license application fee require- 
ment. The exemption no longer applies to all govern- 
mental employees acting within their official capacities 
or to pesticide dealer managers or their employees. The 
other licenses to which the fee exemption applies include 
a pest control consultant's license. 

An applicant for a structural pest inspector's license 
must pass a written examination designed to demonstrate 
certain knowledge, including knowledge of the condi- 
tions that are conducive to the development of wood 
destroying organisms. 

Company License. A business that conducts such 
structural pest inspections must itself be licensed; it is 
unlawful for a business to conduct such inspections with- 
out a license. The contents of the application form for 
the license are listed. Changes to the information pro- 
vided on such a form must be reported to the WSDA 
within 30 days. 

Required Evidence of Financial Responsibility. The 


evidence of financial responsibility required for a struc- 
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tural pest inspector must be provided to the WSDA by 
the inspector or by the business employing the inspector. 
Greater detail is provided regarding the required evi- 
dence of financial responsibility. It is to be provided by: 
an errors and omissions insurance policy; a surety bond; 
a surety bond and an errors and omissions policy; or an 
assigned account. The errors and omissions insurance 
policy or surety bond must be for not less than $25,000 
separately; if provided together, the insurance policy 
must be for not less than $25,000 and the bond must be 
for not less than $12,500. The assigned account must be 
held by the WSDA in an amount not less than $25,000 
(and the WSDA is not liable for payments beyond this 
specified amount). The Director of the WSDA may 
identify other authorized evidence by rule that provides 
coverage equivalent to the types specified by statute. 

Means of making claims against the various forms of 
financial responsibility are specified. They apply to such 
claims made within two years of the inspection. This 
time limitation applies to claims against these forms of 
financial responsibility; it does not affect any statute of 
limitations for claims a person may have against the 
inspector. | 

Other. The Director of the WSDA may require lic- 
ensees to earn recertification credits in their licensing 
categories. Provisions of the Pesticide Control Act are 
removed that indicate that a pest control consultant 
supervises or aids the application of a pesticide by a user. 
Votes on Final Passage: 


House 94 0 
Senate 44 1 
Effective: July 1, 2003 


SHB 1271 
C 18 L 03 


Enhancing interoperability of emergency communica- 
tions. 


By House Committee on Technology, Telecommunica- 
tions & Energy (originally sponsored by Representatives 
Anderson, Morris and Wood). 


House Committee on Technology, Telecommunications 
& Energy 

House Committee on Appropriations 

Senate Committee on Technology & Communications 
Background: The Federal Communications Commis- 
sion (FCC) has required states to study their emergency 
communications systems. The Washington State Infor- 
mation Services Board (Board) established the State 
Interoperability Executive Committee (Committee) to 
conduct a preliminary review. This review found that a 
wide variety of agencies at all levels of government have 
responsibilities for providing public safety and emer- 
gency services. The Committee found that the ability of 
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emergency personnel to communicate with each other 
and with emergency services officials is key to providing 
emergency services and that emergency communications 
systems are essential to the life, health, safety, and wel- 
fare of both the citizens of Washington and emergency 
personnel. 

Agencies at all levels are responsible for operating 
their own communications systems. There are numerous 
different types of communications systems available and 
in use. These systems range from technology dating 
from the 1960s to cutting-edge digital voice and data 
systems. The systems in use represent an estimated state- 
wide investment of $90 million. 

Agencies often purchase dissimilar emergency com- 
munications equipment which may impede communica- 
tion between neighboring agencies. A diversity of 
equipment and an increase in the number of agencies 
needing emergency communications systems has also 
created a need for a larger number of radio frequencies. 

The FCC is the federal agency responsible for allo- 
cating radio frequencies. The FCC ensures that commu- 
nications systems have discrete frequencies so as not to 
interfere with each other. In 2006 the FCC will be re- 
organizing and allocating new public safety radio fre- 
quencies to accommodate the increase in communica- 
tions systems and new technology. 

The Military Department is the state agency charged 
with planning and coordinating emergency responses 
and emergency communications. The Adjutant General 
is the Director of the Military Department. 


Summary: The Committee is established as a commit- 
tee of the Board. Committee members will be appointed 
by the Board from: the Military Department, the State 
Patrol, the Department of Transportation, the Depart- 
ment of Information Services, the Department of Natural 
Resources, state and local fire chiefs, police chiefs, sher- 
iffs, and state and local emergency management direc- 
tors. The chair and legislative members of the Board are 
non-voting members. 

The Committee will develop policies, procedures, 
and recommendations to ensure the interoperability of 
emergency communications systems across the state to 
allow emergency services personnel and agencies to 
communicate freely across jurisdictional lines. 

The Committee will serve as the point of contact 
with the FCC for issues relating to the allocation, use, 
and licensing of the radio spectrum for public safety and 
emergency communications systems. 

By July 31, 2004, the Committee will conduct an 
inventory of all state and local government owned emer- 
gency services communication systems. Based upon the 
inventory and future needs, the Committee will develop 
a plan to ensure the interoperability of emergency com- 
munications systems. The Committee will consult with 
the Joint Legislative Audit and Review Committee on 
the inventory and planning process. 


The inventory and plan will be presented to the 
Board and the Legislature according to a schedule. By 
December 31, 2003, the Committee will report on the 
inventory of all state government-owned public safety 
communications systems and by July 31, 2004, the Com- 
mittee will report on the inventory of all public safety 
communications systems within the state. By March 31, 
2004, the Committee with issue an interim report on a 
statewide public safety communications plan and deliver 
a final report by December 31, 2004. 


Votes on Final Passage: 


House 97 0 
Senate 47 0 


Effective: July 1, 2003 


SHB 1275 
C 274 L 03 


Transferring the human immunodeficiency virus insur- 
ance program to the department of health. 


By House Committee on Health Care (originally spon- 
sored by Representatives Darneille, Pflug, Moeller, 
Cody, Romero, Wood and Upthegrove; by request of 
Department of Health). 


House Committee on Health Care 
Senate Committee on Health & Long-Term Care 


Background: The Department of Social and Health 
Services (Department) has operated the Acquired 
Human Immunodeficiency Syndrome Insurance Pro- 
gram (Program) since 1993. The Program ensures health 
insurance coverage for persons with human immunodefi- 
ciency syndrome who meet Department eligibility stan- 
dards and are eligible for "continuation coverage" under 
federal COBRA standards or group insurance policies. 


Summary: The statute authorizing the Department to 
operate the program which ensures health insurance cov- 
erage for persons with human immunodeficiency virus, 
who meet eligibility requirements and are eligible for 
"continuation coverage" under federal COBRA stan- 
dards, is repealed. The Department of Health is autho- 
rized to ensure health insurance coverage for eligible 
persons either through group or individual health insur- 
ance policies. The program will be open to individuals 
who are not eligible for medical assistance programs 
from the Department. 

Votes on Final Passage: 


House 93 0 
Senate 47 0 


Effective: July 1, 2003 
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C 19 L 03 


Gaining independence for students by creating the edu- 
cational assistance grant program for financially needy 
students with dependents. 


By House Committee on Higher Education (originally 
sponsored by Representatives Kenney, Cox, Jarrett, 
Chase, Veloria, Kessler and Upthegrove). 


House Committee on Higher Education 
Senate Committee on Higher Education 


Background: Financially needy students with depen- 
dents may incur expenses for childcare and other depen- 
dent-related needs. The State Need Grant Program 
provides a supplemental childcare allowance to recipi- 
ents with qualifying dependents. The childcare supple- 
ment is administered at the campus level. The maximum 
childcare supplement for the 2002-03 school year was 
$643. 

Summary: The Educational Assistance Grant Program 
for Students with Dependents (Program) is created. The 
Program is funded by private endowments only and is 
administered by the Higher Education Coordinating 
Board (HECB). The Program Account is created in the 
custody of the State Treasurer. The HECB may solicit 
and receive endowments from private sources for the use 
and benefit of the Program. The HECB administrative 
duties are triggered when the Program Account balance 
reaches $500,000. 

Students with dependents under the age of 18 years 
who participate in the State Need Grant Program are eli- 
gible for a minimum grant of $1,000 per academic year. 
Individual awards are determined according to criteria 
developed by the HECB and according to the student's 
documented financial need. The HECB is authorized to 
adjust the amount of the award to account for any sup- 
planting or reduction of any other grant, scholarship, or 
tax program. 

Votes on Final Passage: 


House 95 0 
Senate 47 0 


Effective: July 27, 2003 


SHB 1278 
C 302 L 03 


Listing property for tax purposes. 


By House Committee on Finance (originally sponsored 
by Representatives Conway, Cairnes, Kirby and Bush). 


House Committee on Finance 
Senate Committee on Government Operations & Elec- 
tions 
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Background: All real and personal property is subject 
to property tax each year based on its value, unless a spe- 
cific exemption is provided by law. There are two 
classes of property. Real property consists of land and 
the buildings, structures, and improvements that are 
affixed to land. Personal property consists of all other 
property, such as machinery, equipment, furniture, and 
supplies of businesses and farmers. Household goods 
and business inventories are specifically exempt from 
personal property tax. 

Property owners must file an annual listing of all tax- 

able personal property. Owners list each item, the acqui- 
sition cost, and the year acquired. The assessor then 
determines the value based on this information. Once 
property is assessed and listed on the tax rolls, the asses- 
sor mails the property owner a new affidavit at the begin- 
ning of each calendar year. The property owner must 
verify the list, add or delete property as appropriate, and 
sign and return the affidavit to the county assessor by 
April 30. The affidavit must be signed and verified 
under penalty of perjury by the person listing the prop- 
erty. 
Summary: The requirement that personal property affi- 
davits must be signed and verified under penalty of per- 
jury is eliminated. The assessor may electronically 
transmit personal property lists to property owners. 
Property owners may electronically transmit personal 
property affidavits to the assessor. 


Votes on Final Passage: 


House 96 0 
Senate 49 0 


Effective: July 27, 2003 


HB 1280 
C 6 L 03 


Changing provisions for financing contracts for state 
university research facilities or equipment. 


By Representatives Murray, Alexander and Dunshee; by 
request of University of Washington. 


House Committee on Capital Budget 

Senate Committee on Ways & Means 

Background: Generally, new capital facilities for state 
agencies and higher education institutions must be spe- 
cifically authorized by the Legislature. The Legislature 
has authorized the regents and trustees of the four-year 
public institutions of higher education to issue revenue 
bonds and other debt to finance certain types of capital 
facilities without specific legislative approval. This 
includes financing student housing, dining halls, facili- 
ties for student activities and parking. Typically the 
bond-holders are secured only by the university's reve- 
nues from its facilities; the debt is not a general obliga- 
tion of the state. 
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In 2002 the Legislature authorized the University of 
Washington (UW) and Washington State University 
(WSU) to acquire and finance research facilities and 
related equipment through the non-state fees and reve- 
nues each university receives from its facilities or 
research activities. This financing includes issuing local 
bonds or entering into lease purchase agreements. The 
regents must consider the maintenance and operating 
costs of the research facility and related equipment. 
State-appropriated funds may not be used for mainte- 
nance and operating expenses or to support grant or con- 
tract research in these facilities. The universities must 
report annually to the Legislature on the financing of 
research facilities under this authority. 

The UW and the WSU had prior statutory authoriza- 
tion to enter into financing contracts supported by non- 
state funds without State Finance Committee approval. 
A statutory reference in the 2002 legislation to make the 
institutions' new financing authority for research facili- 
ties consistent with this existing statute excluded the new 
authority rather than including it. 

Summary: The University of Washington and Washing- 
ton State University are authorized to enter into financ- 
ing contracts supported by non-state research-related 
funds to finance research facilities and related equipment 
without prior notice and approval of the State Finance 
Committee. Clarification is also made that the two uni- 
versities may acquire real property for these research 
facilities using financing contracts supported by non- 
state research-related funds without prior legislative 
approval. 

Votes on Final Passage: 


House 97 0 
Senate 48 1 


Effective: July 27, 2003 


ESHB 1288 
C3L03 El 


Issuing general obligation bonds. 


By House Committee on Capital Budget (originally 
sponsored by Representatives Dunshee and Alexander; 
by request of Office of Financial Management). 


House Committee on Capital Budget 


Background: The State of Washington periodically 
issues general obligation bonds to finance projects 
authorized in the capital and transportation budgets. 
General obligation bonds pledge the full faith and credit 
and taxing power of the state towards payment of debt 
service. Legislation authorizing the issuance of bonds 
requires a 60 percent majority vote in both the House of 
Representatives and the Senate. 

Bond authorization legislation generally specifies 
the account or accounts into which bond sale proceeds 


are deposited, as well as the source of debt service pay- 
ments. When debt service payments are due, the State 
Treasurer withdraws the amounts necessary to make the 
payments from the State General Fund and deposits them 
into the bond retirement funds. 

The State Finance Committee, composed of the 
Governor, the Lieutenant Governor, and the State Trea- 
surer, is responsible for supervising and controlling the 
issuance of all state bonds. 

Summary: The State Finance Committee is authorized 
to issue state general obligation bonds to finance $1.17 
billion in projects in the 2003-05 Capital Budget. 

The State Treasurer is required to withdraw from 
state general revenues the amounts necessary to make 
the principal and interest payments on the bonds and to 
deposit these amounts into the Bond Retirement 
Account. 


Votes on Final Passage: 


First Special Session 
House 90 6 


Senate 46 0 
Effective: June 20, 2003 


HB 1289 
C 181 L 03 


Concerning temporary fishing licenses. 


By Representatives Hinkle, Grant, Sump, Blake, Bush, 
Hatfield, Newhouse, Hunt, Buck, Mielke and McDonald. 


House Committee on Fisheries, Ecology & Parks 
Senate Committee on Parks, Fish & Wildlife 


Background: A personal use saltwater, freshwater, 
combination, or temporary license is required for all per- 
sons 15 years of age or older to fish for or possess fish 
taken for personal use from state or offshore waters. A 
temporary fishing license costs $6 and is valid for two 
consecutive days. Temporary fishing licenses are not 
valid on game fish species during the first eight days of 
the lowland lake fishing season. 

Summary: Active duty military personnel serving in 
any branch of the United States Armed Forces are 
exempt from the provision that prohibits the use of a 
temporary fishing license for game fish species during 
the first eight days of the lowland lake fishing season. 
Votes on Final Passage: 


House 97 0 
Senate 49 0 
House 97 0 


Effective: May 9, 2003 


(Senate amended) 
(House concurred) 


HB 1289 


SHB 1291 
C 304 L 03 


Providing for elections for flood control zone district 
supervisors. 


By House Committee on Local Government (originally 
sponsored by Representatives Blake, Schindler, Hatfield, 
Romero and Mielke). 


House Committee on Local Government 
Senate Committee on Government Operations & Elec- 
tions 


Background: Flood control zone districts are special 
purpose districts that operate as quasi-municipal corpo- 
rations. Their purpose is to pursue flood control activi- 
ties that benefit specified areas of the whole county. 
Flood control zone districts are governed by a "board of 
supervisors" who are members of the county legislative 
authority and have the power of condemnation. They are 
funded by property taxes, benefit assessments, service 
charges, voluntary assessments, and bonds. Flood con- 
trol zone districts are administered by the county engi- 
neer. 

Summary: A flood control zone district with more than 
2,000 residents may choose to elect the board of supervi- 
sors for the district. The election may be held upon reso- 
lution of the county legislative authority or upon petition 
submitted to the county auditor of 15 percent or more of 
the registered voters within the zone. Three elected zone 
supervisors are elected at large, without a primary, for 
six-year staggered terms. The person receiving the 
greatest number of votes for each position is elected. 
Votes on Final Passage: 


House 97 0 
Senate 47 0 


Effective: July 27, 2003 


HB 1292 
C 96 L 03 


Authorizing additional superior court judicial positions. 


By Representatives Rockefeller, Delvin, Grant, Moeller, 
Hankins, Hinkle, Mastin, Eickmeyer, Orcutt, Wallace, 
Fromhold, Haigh, Holmquist, McMahan and Woods; by 
request of Administrative Office of the Courts. | 


House Committee on Judiciary 

House Committee on Appropriations 

Senate Committee on Judiciary 

Background: The Legislature sets by statute the num- 
ber of superior court judges in each county. The Admin- 
istrative Office of the Courts periodically performs an 
objective workload analysis to determine the need for 
additional judicial positions in the various counties. 
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Clark County has eight statutorily authorized judges. 
The objective workload analysis indicates a need for an 
additional three judicial officers in the county. 

Kitsap County has seven statutorily authorized 
judges. The objective workload analysis indicates a need 
for one additional judicial officer in the county. 

Kittitas County has one statutorily authorized judge. 
The objective workload analysis indicates a need for .2 
additional judicial officers in the county. 

Benton/Franklin County jointly has five statutorily 
authorized judges. The objective workload analysis indi- 
cates a need for 1.4 additional judicial officers in the 
county. 

Retirement benefits and one-half of the salary of a 
superior court judge are paid by the state. The other half 
of the judge's salary and all other costs associated with a 
judicial position, such as capital and support staff costs, 
are borne by the county. 


Summary: Superior court judicial positions are 
increased in several counties as follows: 

e Clark County - from eight to 10; 

e Kitsap County - from seven to eight; 

e Kittitas County - from one to two; and 

e  Benton/Franklin County - from five to six. 

Various effective dates for each of the new judicial 
positions are provided, but the actual starting date for a 
position may be established by the county's legislative 
authority upon request of the superior court and recom- 
mendation of the county executive authority. 

The judicial positions are effective only if the county 
legislative authority of each county documents its 
approval and agrees to pay for the county's share of the 
expenses of the new positions. 

Votes on Final Passage: 


House 92 1 
Senate 47 0 


Effective: July 27, 2003 


HB 1294 
C 123 L 03 


Revising campaign finance reporting requirements for 
out-of-state political committees. 


By Representatives McDermott, Haigh, Armstrong, 
Nixon, Miloscia, Dickerson and Mielke; by request of 
Public Disclosure Commission. 


House Committee on State Government 

Senate Committee on Government Operations & Elec- 
tions 

Background: The Public Disclosure Commission 

(PDC) enforces the campaign finance laws for candi- 

dates and ballot propositions in state and local elec- 

tions. Political campaigns must document and report 
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almost all contributions and expenditures in campaign 
finance reports filed with the PDC at regular intervals. 

Federal and out-of-state political committees are 
required to file C-5 reports with the PDC if they make a 
contribution to or an expenditure on behalf of a Wash- 
ington political committee.- ^ Contributions received 
from federal or out-of-state political committees must be 
reported by the political committee operating in Wash- 
ington. If the federal or out-of-state political committee 
fails to file a C-5 report within 10 days of making the 
contribution, the campaign must forfeit the contribution 
to the state. 

The Federal Elections Commission (FEC) enforces 
campaign finance laws for candidates in federal elec- 
tions. The FEC has a number of methods and schedules 
for political committees to file reports. Those commit- 
tees that file monthly must list all contributions and 
expenditures for one month in a report filed by the 20th 
day of the following month. 


Summary: Washington political committees are no 
longer required to forfeit contributions from federal or 
out-of-state political committees. A federal or out-of- 
state political committee that makes a contribution to or 
an expenditure on behalf of a Washington political com- 
mittee must file a report with the PDC by the 20th day of 
the following month unless it already files regularly with 
the FEC, in which case it is exempt from the PDC filing 
requirement. 

Votes on Final Passage: 


House 95 0 
Senate 48 0 


Effective: July 27, 2003 


HB 1296 
C 275 L 03 


Making corrections to the department of health's profes- 
sional and facilities licensing provisions. 


By Representatives Moeller and Pflug; by request of 
Department of Health. 


House Committee on Health Care 
Senate Committee on Health & Long-Term Care 


Background: The Department of Health and the vari- 
ous professional boards regulate 55 types of health care 
professions and 45 types of health-related facilities and 
services. These entities issue credentials, establish mini- 
mum standards for professional practice, and take disci- 
plinary actions against credentialed members of the 
profession that engage in unprofessional conduct. Disci- 
plinary actions for health care providers who are 
licensed, certified, or registered are generally governed 
by the Uniform Disciplinary Act. Disciplinary actions 
for health-related facilities and credentialed health pro- 


fessionals not covered by the Uniform Disciplinary Act 
are governed by the Administrative Procedure Act. 


Summary: The following technical changes are made 
to various statutes regulating health care professions: 

* A reference to fees for physician "certificates" is 
changed to "licenses." 

* A drafting error that references facilities licensed 
under "chapter 71.12 RCW" is changed to "chapter 
714.12 RCW." 

* One of the two identical statutory sections stating 
that those who purchase, distribute, or dispense leg- 
end drugs must maintain records to account for the 
receipt and disposition of these drugs is eliminated. 
Dispensing optician apprentices are added to the 

Uniform Disciplinary Act. 
Votes on Final Passage: 


House 94 0 
Senate 46 0 


Effective: July 27, 2003 
July 1, 2003 (Section 2) 


ESHB 1299 
C 276 L 03 


Providing for uniform policies for health services pur- 
chasing by state purchased health care programs. 


By House Committee on Health Care (originally spon- 
sored by Representatives Cody, Sommers, Morrell, 
Schual-Berke and Dickerson). 


House Committee on Health Care 
Senate Committee on Health & Long-Term Care 


Background: The Health Care Authority (Authority) is 
responsible for studying all state-purchased health care, 
alternative health care delivery systems, and strategies 
for the procurement of health care services, and for mak- 
ing recommendations aimed at minimizing the financial 
burden which health care poses on the state. The 
Authority is also expected to implement state initiatives, 
joint purchasing strategies, cost-control strategies, and 
techniques for efficient administration that have potential 
application to all state-purchased health services. 


Summary: The Health Care Authority is required to 
coordinate the development and implementation of uni- 
form policies across all state-purchased health care pro- 
grams related to purchasing, maximizing administrative 
efficiencies, improving quality of care, and reducing 
administrative burdens on participating health care pro- 
viders. The policies will require uniform means of 
assessing health care services, monitoring several 
aspects of health services, developing common defini- 
tions of medical necessity, and exploring common dis- 
ease and demand management strategies. 


ESHB 1299 


Votes on Final Passage: 


House 92 0 
Senate 49 0 


Effective: July 27, 2003 


HB 1318 
C 65 L 03 


Allowing the state board of health to reference the 
United States food and drug administration's food code 
for the purpose of adopting food service rules. 


By Representatives Darneille, Cody, Clements, 
Campbell, Bush, Anderson and Pflug; by request of 
Department of Health. 


House Committee on Health Care 
Senate Committee on Agriculture 


Background: The United States Food and Drug Ad- 
ministration (FDA) estimates that every year there are 
76 million occurrences of food borne illnesses resulting 
in approximately 324,000 hospitalizations and 5,200 
deaths. 


The FDA provides guidance to state and local agen- 
cies regarding safe food service practices. The FDA 
developed the Food Code in cooperation with the Cen- 
ters for Disease Control and Prevention and the United 
States Department of Agriculture to provide current 
enforcement standards for safe food service practices. 
The Food Code was first published in 1993 and has been. 
revised every two years since that time. At least 30 
states have adopted one of these versions of the Food 
Code. 

The Washington State Board of Health (Board) is 
authorized to establish minimum standards for the pre- 
vention and control of food borne illnesses. Local juris- 
dictions may adopt more stringent standards. The 
Board's rules direct food service establishments in the 
areas of food supplies, food protection, public health 
labeling, food preparation, temperature control, personal 
hygiene, garbage and litter, sanitary equipment, and pest 
control. 

Summary: When adopting rules for food service, the 
Washington State Board of Health must consider the cur- 
rent version of the United States Food and Drug Admin- 
istration's Food Code. 

Votes on Final Passage: 


House 95 0 
Senate 46 0 


Effective: July 27, 2003 
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SHB 1335 
C 338 L 03 


Continuing the development of water trail sites in Wash- 
ington state. 


By House Committee on Fisheries, Ecology & Parks 
(originally sponsored by Representatives Cooper, Sump, 
Berkey and Hudgins; by request of Parks and Recreation 
Commission). 


House Committee on Fisheries, Ecology & Parks 
House Committee on Appropriations 
Senate Committee on Parks, Fish & Wildlife 


Background: The water trail recreation program was 
established in 1993 and is administered by the State 
Parks and Recreation Commission (Commission). The 
Commission is charged with planning, constructing, and 
maintaining facilities for water trail activities. 

An annual permit is required for camping at sites 
designated as water trail sites. All revenues from the 
water trail permit and revenues from maps or publica- 
tions are deposited in the Water Trail Program Account. 

A 12 member advisory committee advises the Com- 
mission on the development of water trail facilities and 
programs. The advisory committee is required to meet at 
least twice annually. 

Summary: The annual water trail permit, the Water 
Trail Program Account, and the Water Trail Advisory 
Committee are eliminated. Any unspent funds in the 
Water Trail Program Account are transferred to the Parks 
Renewal and Stewardship Account and may only be 
used for water trail purposes. 

Votes on Final Passage: 


House 03 2 
Senate 49 0 
House (House refused to concur) 
Senate 46 0 (Senate receded) 


Effective: July 27, 2003 


(Senate amended) 


2E2ZSHB 1336 
C4L03 El 


Concerning watershed planning. 


By House Committee on Appropriations (originally 
sponsored by Representatives Linville, Kirby, Grant, 
Rockefeller, Quall, Hunt, Shabro, Jarrett, Delvin, Morris 
and Conway; by request of Governor Locke). 


House Committee on Agriculture & Natural Resources 

House Committee on Appropriations 

Senate Committee on Natural Resources, Energy & 
Water | 

Background: Watershed Planning. State watershed 

planning laws provide a process for conducting water- 

shed planning through a locally initiated process. If 
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planning is conducted under this process, it must include 
a component on current and future water availability and 
use. It may include components regarding instream 
flows, water quality, and habitat. 

Watershed planning may be conducted for one 
watershed or water resource inventory area (WRIA) or it 
may be conducted for multiple WRIAs. For this pur- 
pose, the local governments that initiate the process 
select or create a planning unit and designate a lead 
agency to provide staff support for the planning unit. 
Grants are available from the Department of Ecology 
(DOE) for organizing a planning unit and establishing 
work schedules, for conducting assessments, studying 
storage opportunities, and setting instream flows, and for 
developing a watershed plan and making recommenda- 
tions for actions to be taken. Once a plan is approved by 
the planning unit, it is submitted to each of the counties 
with territory in the watershed or watersheds for which 
planning was conducted. After publishing notice and 
conducting at least one public hearing per county, the 
legislative authorities of these counties are to approve or 
disapprove of the plan in a joint session. If approved by 
the counties, the plan is an approved watershed plan. 

Other Water-Related Planning in Watersheds. Under 
the salmon recovery laws, committees evaluate and 
develop habitat project lists which a local "lead entity" 
submits to the state's Salmon Recovery Funding Board 
for ranking and awarding of funding. The DOE is the 
state agency delegated authority to implement provisions 
of the federal Clean Water Act. Under that authority, the 
DOE develops total maximum daily load assessments 
and allocations (TMDLs) for water bodies that violate 
water quality standards. The TMDLs are submitted to 
the U. S. Environmental Protection Agency for approval. 


Summary: Grants. State phase IV grants for watershed 
plan coordination and oversight are authorized. A plan- 
ning unit may receive up to: $100,000 for each of the 
first three years; and $50,000 per year for each of two 
extension years. If planning was conducted for more 
than one WRIA, an additional $25,000 per year per addi- 
tional WRIA may be available for first three years; and 
an additional $12,500 per year per additional WRIA for 
the two extension years. A match of 10 percent is 
required for the funding. The match may include finan- 
cial contributions or in-kind goods and services directly 
related to coordination and oversight functions. 

Detailed Implementation Plans. Within one year of 
accepting phase IV funding, the planning unit must com- 
plete a detailed implementation plan. Submitting a 
detailed implementation plan to the DOE is a condition 
for receiving grants for the second and all subsequent 
years of the phase IV grant. The implementation plan 
must contain strategies to provide sufficient water for: 
production agriculture; commercial, industrial, and resi- 
dential use; and instream flows. It must contain time- 
lines to achieve these strategies and interim milestones to 


measure progress. It must also clearly define: coordina- 
tion and oversight responsibilities; any needed interlocal 
agreements, rules, or ordinances; any needed state or 
local administrative approvals and permits that must be 
secured; and specific funding mechanisms. The plan- 
ning unit must consult with other entities planning in the 
watershed management area and identify and seek to 
eliminate any activities or policies that are duplicative or 
inconsistent. 

Approving a Plan - Opting Out. A county legislative 
authority may choose to opt out of watershed planning if 
the county's affected territory within a watershed plan- 
ning area is less than 5 percent of the total territory 
within the area. It may also opt out if its part of the plan- 
ning area is 5 percent or more with the consent of all 
other governments that initiated planning in the area. 
The county must notify the DOE and the other initiating 
governments of that choice prior to the beginning of the 
process to adopt the plan. Such a county is not bound by 
obligations contained in the watershed plan. 

Effect of a Plan. If the DOE participated in the plan- 
ning process leading to the adoption of a watershed plan 
under the watershed planning laws, the plan is deemed to 
satisfy the watershed planning authority of the DOE with 
respect to the components included in the plan for the 
watershed. The DOE must use such a plan as the frame- 
work for making future water resource decisions for the 
watershed and must rely upon the plan as a primary con- 
sideration in determining the public interest related to 
those decisions. Once a watershed plan has been 
approved under these laws for a watershed, the DOE 
may develop and adopt modifications to the plan or obli- 
gations imposed by the plan only through a form of 
negotiated rule-making that uses the same processes that 
applied in that watershed for developing the plan. 

Reports. By December 1, 2003, and by December 
Ist of each subsequent year, the DOE must report to the 
Legislature regarding: statutory changes necessary to 
enable state agency approval or permit decision making 
needed to implement an approved plan; and on the 
progress of setting instream flows as part of watershed 
planning and otherwise. 

Other. A state agency may adopt policies, proce- 
dures, or agreements related to the obligations or imple- 
mentation of the obligations in addition to or in lieu of 
adopting implementing rules if the agency has the con- 
sent of the planning unit to do so. Entities carrying out 
their obligations under a watershed plan should annually 
review implementation needs with respect to budget and 
staffing and organizations voluntarily accepting such an 
obligation must additionally adopt policies, procedures, 
agreements, rules, or ordinances for carrying out those 
obligations. 


2E2SHB 1338 


Votes on Final Passage: 
House 56 41 
Senate 37 11 


First Special Session 
House 73 24 


Senate 31 13 
Effective: September 9, 2003 


(Senate amended) 


2E2SHB 1338 
C5L03 El 


Providing additional certainty for municipal water rights. 


By House Committee on Appropriations (originally 
sponsored by Representatives Linville, Kirby, Lantz, 
Rockefeller, Shabro, Jarrett, Grant, Quall, Hunt, Delvin, 
Wallace, Woods, Benson, Morris and Conway; by 
request of Governor Locke). 


House Committee on Agriculture & Natural Resources 

House Committee on Appropriations 

Senate Committee on Natural Resources, Energy & 
Water 


Background: Water Rights. A water right has several 
elements or conditions that identify limitations on the 
use of water under the right. One is its priority. Other 
elements of the water right include: the amount of water 
that may be withdrawn from a particular water source 
under the right, the time of year and point from which 
the water may be withdrawn, the type of water use autho- 
rized under the right (such as an agricultural or munici- 
pal use), and the place that the water may be used. 

In the past, many water right certificates were issued 
by the State for municipal use once the main withdrawal 
and distribution works had been constructed for using 
the water, but before all of the water was actually put to 
use. Under this "pumps and pipes" philosophy, a munic- 
ipality could develop its actual use over time, without 
affecting its certificated water right. In a recent case 
involving the water right of a private developer, the 
State's Supreme Court stated that a final water right cer- 
tificate may not be issued for the developer's right for a 
quantity of water that has not actually been put to benefi- 
cial use. The Court stated that it declined to address 
issues concerning municipal water suppliers in the con- 
text of the case. However, in a draft policy that the 
Department of Ecology (DOE) circulated and subse- 
quently withdrew, the DOE stated its conclusion that the 
holdings of the Court in the case apply to all water rights, 
including municipal water rights. 

Transfers. Certain elements or conditions of a water 
right may be modified with the approval of the DOE 
either directly or through its review of the decision of a 
water conservancy board. These modifications are 
referred to in the water codes as transfers, changes, and 
amendments. They are referred to here collectively as 
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"transfers." Where a county or counties have created a 
water conservancy board, the board may process applica- 
tions for transfers and may act on the applications. A 
board's decision regarding an application is subject to 
approval by the DOE. Approving a transfer does not 
affect the priority date of the right. The transfer cannot 
be approved if it would impair other existing water 
rights, whether junior or senior. 

Watershed Planning. The Water Resources Act 
(Act) directs the DOE to develop a comprehensive state 
water resources program for making decisions on future 
water resource allocation and use. The Act permits the 
DOE to develop the program in segments. Under the 
Act, the DOE has divided the state into 62 water resource 
inventory areas (WRIAs). The watershed planning law 
enacted in 1998 establishes a process for the develop- 
ment of watershed plans under a locally initiated plan- 
ning process. Such watershed planning may be initiated 
for a single WRIA or for a multi-WRIA area. 

Water System Plans. The State Board of Health is 
directed by state law to adopt rules regarding public 
water supply systems. Under these rules, certain public 
water systems are required to submit water system plans 
or small water system management programs to the 
Department of Health (DOH) for review and approval. 
Other law requires the development of coordinated water 
system plans for critical water supply areas. 


Summary: Water Rights for Municipal Supplies. A 
water right represented by a water right certificate issued 


in the past for municipal water supply purposes once 
works for diverting or withdrawing and distributing 
water were constructed, rather than after the water had 
been placed to actual beneficial use, is declared to be in 
good standing. However, from now on, the DOE must 
issue a water right certificate for a new water right only 
for the perfected portion of the right as demonstrated 
through the actual beneficial use of water. The DOE 
must not revoke or diminish any water right certificate 
held for municipal water supply purposes unless the cer- 
tificate was issued with ministerial errors or through mis- 
representation, and then only to the extent of the errors or 
misrepresentation. This prohibition does not apply to the 
DOF's fulfilling its responsibilities to issue certificates at 
the conclusion of a general adjudication proceeding or 
following the change, transfer, or amendment of a water 
right. | | 

A water right that is held for "municipal water 
supply purposes" is defined for the water code. It is a 
beneficial use of water: for residential purposes through 
15 or more residential service connections or for a non- 
residential population that is, on average, at least 25 peo- 
ple for at least 60 days a year; for governmental or 
governmenfal proprietary purposes by certain units of 
local government; or indirectly for either of these pur- 
poses through the delivery of treated or raw water to a 
public water system. If an entity's use of water satisfies 
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any of these criteria, its other beneficial uses of water 
generally associated with the use of water within a 
municipality are also uses for municipal water supply 
purposes. When requested by a municipal water supplier 
or when processing a change or amendment to a right, 
the DOE must amend the water right documents and 
related records to ensure that municipal supply purpose 
rights are correctly identified. 

The use of water that has been diverted or withdrawn 
for municipal water supply purposes may also include 
uses that: benefit fish and wildlife, water quality, or 
other instream resources or related habitat; or are needed 
to implement environmental obligations called for by an 
approved watershed plan, by a federal hydropower 
license, by a habitat conservation plan prepared in 
response to a listing of a species as being threatened or 
endangered under the federal Endangered Species Act, 
or by a comprehensive irrigation district management 
plan. 

Hook Ups; Population Served; Place of Use. Infor- 
mation in an application or subsequent water right docu- 
ment for a water right for municipal water supplies 
regarding the number of hookups or the population to be 
served under the right does not limit the exercise of the 
right regarding the hookups or population if: the munic- 
ipal supplier has a water system plan approved by the 
DOH or has the approval of the DOH to serve a specified 
number of service connections; and water service to the 
hookups or population served is consistent with the plan 
or DOH approval. 

The effect of the DOH's approval of a planning or 
engineering document that describes a municipal water 
supplier's service area, or the local legislative authority's 
approval of service area boundaries under a coordinated 
water system plan, is that any part of the service area that 
had been outside of the place of use for the water right 
involved becomes part of the water right's place of use. 
This applies if the supplier is in compliance with the 
terms of its water system plan or small water system 
management program, including those regarding water 
conservation, and adding the area to the place of use 
under the right is not inconsistent with the applicable 
comprehensive plans, land use plans or development reg- 
ulations of cities, towns, or counties or with an approved 
watershed plan for the area. 

Conservation Requirements. The DOH must develop 
conservation planning requirements which ensure that 
municipal water suppliers: implement programs to inte- 
grate conservation with water system operation and man- 
agement; and identify how to fund and implement 
conservation activities. It must review its current conser- 
vation planning guidelines and include those elements 
that are appropriate for rules. These requirements apply 
to all municipal water suppliers; they must be tailored to 
be appropriate to system size, forecasted system demand, 
and system supply characteristics. Conservation plan- 


ning requirements must include the: selection of cost- 
effective measures to achieve a system's water conserva- 
tion objectives; evaluation of the feasibility of adopting 
and implementing water delivery rate structures that 
encourage water conservation; evaluation of the system's 
water distribution system leakage and an identification 
of any steps necessary for achieving DOH's leakage 
standards; collection and reporting of water consump- 
tion, source production, and water purchase data and the 
frequency for reporting such information; and establish- 
ment of minimum requirements for water demand fore- 
cast methodologies. 

The DOH must also develop water distribution sys- 
tem leakage standards. It must institute a graduated 
system of requirements based on levels of water system 
leakage, but must not require less than 10 percent leak- 
age for the total system's supply. The DOH must estab- 
lish minimum requirements for water conservation 
performance reporting which must include: the adoption 
in a public forum and achievement of water conservation 
goals by suppliers; the adoption of implementation 
schedules; a public reporting system for regular reviews 
of conservation performance against adopted goals; and 
requirements for modifying plans if conservation goals 
are not being met. If a municipal water supplier deter- 
mines that further reductions in consumption are not 
reasonably achievable, it must identify how current con- 
sumption levels will be maintained. The DOH must 
adopt implementing rules by December 31, 2005, and 
must establish a compliance process that incorporates a 
graduated approach employing the full range of compli- 
ance mechanisms. 

The DOH must establish an advisory committee to 
assist it in developing rules for water use efficiency, 
including conservation planning, distribution leakage 
standards, and conservation reporting requirements. The 
agency must provide technical assistance upon request to 
municipal water suppliers and local governments regard- 
ing water conservation, which may include development 
of best management practices for water conservation 
programs, landscape ordinances, rate structures for pub- 
lic water systems, and public education programs regard- 
ing water conservation. 

Before DOH's new conservation rules take effect, a 
municipal supplier must continue to meet DOH's exist- 
ing conservation requirements and must continue to 
implement its current conservation programs. 

A municipal supplier with 1,000 or more service 
connections must, in preparing its regular water system 
plan updates, describe its conservation measures, the 
improvements in efficiency resulting from the conserva- 
tion measures in the last six years, and projected effects 
of conservation on delaying its use of inchoate water 
rights before it may divert or withdraw additional incho- 
ate (as yet unused) water. This requirement must be 
taken into consideration by the DOE when it establishes 
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or extends a construction schedule under a water right 
permit. The time-lines and interim milestones in a 
detailed watershed implementation plan (required by 
Second Engrossed Second Substitute House Bill 1336) 
must address the planned future use of existing water 
rights for municipal water supply purposes that are 
inchoate. In doing so, it must address how these rights 
will be used to meet the projected future needs identified 
in the watershed plan and how the use of these rights will 
be addressed when implementing instream flow strate- 
gies identified in the watershed plan. 

The DOE must prioritize the use of its funds and 
resources related to streamflow restoration in watersheds 
where the use of inchoate water rights may have a larger 
effect on stream flows and other water uses. 

Funding. The DOH is authorized to charge munici- 
pal suppliers an annual fee of 25 cents per residential 
connection or its equivalent until June 30, 2007, to pro- 
vide funding for conservation activities. 

Approving Plans; Duty to Provide Retail Service. In 
approving the water system plan of public water system, 
the DOH must ensure that water service under the plan 
for any new industrial, commercial, or residential use is 
consistent with the requirements of comprehensive 
plans, land use plans, or development regulations. A 
municipal water supplier has a duty to provide retail 
water service within its retail service area if: its service 
can be available in a timely and reasonable manner; the 
supplier has sufficient water rights to provide the ser- 
vice; the supplier has sufficient capacity to serve the 
water in a safe and reliable manner as determined by the 
DOH; and it is consistent with the requirements of any 
applicable comprehensive plan, development regula- 
tions, or land use plan adopted by a city, town, or county 
for the service area. For water service by the water util- 
ity of a city or town, the service must also be consistent 
with the utility service extension ordinances of the city 
or town. The DOH must annually compile lists of water 
system plans to be reviewed in the next year and consult 
with certain other state agencies to identify watersheds 
where further coordination between system planning and 
watershed planning is needed and must develop a work 
plan to accomplish that coordination. 

Wastewater Plans. Certain opportunities for water 
reclamation and reuse under the reclaimed water laws 
must be evaluated in the development of water system 
plans. This requirement does not apply to plans for serv- | 
ing less than 1,000 hookups. 

Sewer plans must include an analysis of the impact 
of water conservation measures on sewer treatment 
capacity. They must include a description of its coordi- 
nation with any reclaimed water elements of a regional 
water supply plan. 

Transferring Inchoate Municipal Water Rights. The 
right to use water under an unperfected surface water 
right held for municipal water supply purposes may be 
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changed or transferred for any purpose if: (1) the sup- 
plier is in compliance with the terms of an approved 
water system plan or small water system management 
program, including those regarding water conservation. 
If the recipient of the water is a water supply system, the 
receiving system must also be in compliance with the 
terms of its approved plan or program; (2) instream 
flows have been established by rule for the water 
resource inventory area that is the source of the water for 
the transfer or change; (3) a comprehensive watershed 
plan has been approved for the water resource inventory 
area and a detailed implementation plan (that satisfies 
the requirements of 2E2SHB 1336) has been competed; 
and (4) stream flows that satisfy the instream flow 
requirements, or the milestones for satisfying those 
instream flows that are identified in the detailed imple- 
mentation plan for the watershed, are being met. 

If these criteria are not satisfied, the unperfected part 
of the right may nonetheless be changed or transferred if 
the change or transfer: is subject to stream flow protec- 
tion or restoration requirements of an approved habitat 
conservation plan or a federal hydropower license; is 
subject to instream flow requirements or agreements and 
the water right from which it is changed or transferred is 
also subject to such requirements or agreements; or is 
needed to resolve or alleviate a public health or safety 
emergency caused by a failing public water supply sys- 
tem. The criteria for such a failing system are listed and 
do not include inadequate water rights to serve existing 
or future hookups. 

Watershed Agreements. On a pilot project basis, the 
DOE may enter into watershed agreements with a 
municipal water supplier to meet the objectives of a 
watershed plan that has been approved or is under devel- 
opment. The pilot project is to be conducted in water 
resource inventory area number one, with the consent of 
the governments that initiated watershed planning for the 
watershed. The agreements are for not more than 10 
years, but may be renewed. They must be originally 
entered into before July 1, 2008. An agreement must be 
consistent with: adopted growth management plans 
developed under the Growth Management Act; approved 
water supply plans; adopted watershed plans; and the 
water use efficiency and conservation requirements of 
the DOH or those of an approved watershed plan, which- 
ever are more stringent. An agreement must require the 
participating water system to meet obligations under an 
approved watershed plan; must establish performance 
measures and time lines and annual reporting regarding 
them; and provide for stream flow monitoring and meter- 
ing of water use, as needed to ensure compliance. An 
agreement is appealable to the Pollution Control Hear- 
ings Board within 30 days of being approved by the 
DOE. The DOE must report to the Legislature regarding 
the pilot project before the end of 2003 and 2004. 


68 


Votes on Final Passage: 
House 57 40 

First Special Session 
House 83 14 
Senate 33 11 


Effective: September 9, 2003 


SHB 1346 
C 66 L 03 


Changing provisions relating to vacation of records of 
conviction for pre-sentencing reform act felony offenses. 


By House Committee on Judiciary (originally sponsored 
by Representatives Lovick, Cairnes, Rockefeller, 
Campbell, Moeller, Clibborn, Cooper, Flannigan, 
Simpson, Kagi, Pettigrew and Chase). 


House Committee on Judiciary 
Senate Committee on Judiciary 


Background: Vacation of Records of Felony Convic- 
tions under the Sentencing Reform Act (SRA) Under the 


SRA an offender may be able to have his or her record of 
a felony conviction vacated after a certain amount of 
time has passed. Vacation of the record has the effect of 
removing "all penalties and disabilities" that resulted 
from the offense. It also prevents the offense from being 
used as "criminal history" for purposes of establishing 
the offender score in sentencing for a subsequent offense 
under the SRA. Finally, vacation of the record allows 
the offender to respond on an employment application 
that he or she has never been convicted of that crime. 
Once a felony record has been vacated under the SRA 
and is no longer a part of criminal history, the Washing- 
ton State Patrol and other law enforcement agencies may 
not disseminate the record except to other law enforce- 
ment agencies. 

The vacation of a record of conviction does not, 
however, prevent that conviction from being used in a 
later criminal prosecution to impeach a witness or to 
establish an element of a crime. For instance, it is still 
possible to use a vacated prior conviction in a prosecu- 
tion for a crime that becomes a more serious offense on a 
second or subsequent conviction. 

Vacation of a felony record is at the discretion of a 
judge, with the following limitations: 

* No vacation is possible for any class A felony, any 
violent offense, or any "crime against persons." 
(These categories cover many crimes, including all 
murders, all felony sex offenses, all assaults, and 
many other crimes that are covered by the Washing- 
ton State Patrol's background check authority regard- 
ing prospective employees who may have contact 
with children.) 

* No vacation is possible if the offender has any crimi- 
nal charges pending. 


* No vacation is possible if the offender has been con- 
victed of any other crime since completion of his or 
her sentence for the offense for which vacation is 
being sought. 

e At least 10 years must have passed since completion 
of the sentence if the offense was a class B felony. 

* At least five years must have passed since comple- 
tion of the sentence if the offense was a class C fel- 
ony. 

These vacation of record provisions apply only to 
offenders sentenced under the SRA. The SRA applies 
only to felonies committed on or after July 1, 1984. 

Pre-SRA Records of Felony Convictions. For felo- 
nies committed before July 1, 1984, there are no statu- 
tory provisions expressly authorizing the vacation of 
records. 

However, for pre-SRA felons who have successfully 
completed parole after a prison sentence, the Indetermi- 
nate Sentence Review Board (ISRB) may issue a certifi- 
cate of discharge if the ISRB determines that the person's 
final release "is not incompatible with the best interests 
of society and the welfare of the paroled individual." A 
certificate of discharge has the effect of "restoring all 
civil rights." 

Some pre-SRA felons were not sentenced to prison, 
but instead served suspended sentences and a period of 
probation. If a felon has successfully completed the 
period of probation he or she may be "released from all 
penalties and disabilities" that resulted from conviction. 
However, a release does not prevent the record of con- 
viction from being used in a subsequent prosecution. An 
application for release must be made "prior to the expira- 
tion of the maximum period of punishment for the 
offense." Under another provision, a pre-SRA felon who 
received a suspended sentence may apply for "restora- 
tion of his civil rights." 

Convictions for certain crimes do not qualify for this 
restoration of rights. These crimes are 

murder, burglary in the first degree, arson in the first 
degree, robbery, rape, and rape of a child. 

No statute authorizes pre-SRA felons to respond to 
an employment application by saying they have never 
been convicted of an offense. However, the Washington 
Supreme Court has held that the pre-SRA release from 
penalties provision is the functional equivalent of the 
SRA law with respect to vacations of records. The Court 
held that a pre-SRA felon who has been released from all 
penalties and disabilities following successful comple- 
tion of probation may respond on an employment appli- 
cation that he or she has not been convicted of the 
offense. The Court also held that the effect of such a 
release is to direct criminal justice agencies not to release 
the record of conviction to prospective employers. 
Summary: A pre-SRA felon who has successfully com- 
pleted a suspended sentence and probation may apply for 
a vacation of the record of his or her conviction. The 
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application for and granting of the vacation are subject to 
the same conditions and restrictions as apply to SRA fel- 
ony convictions. 

The effect of a vacation is also the same as for an 
SRA felony, including allowing the offender to respond 
on an employment application that he or she has not been 
convicted of the crime. 

The same directions are given to law enforcement 
agencies regarding the treatment of vacated records as 
apply in the case of SRA vacations. 

Votes on Final Passage: 


House 96 0 
Senate 45 0 


Effective: July 27, 2003 


HB 1348 
C 67 L 03 


Making technical corrections. 


By Representatives Flannigan and Moeller; by request of 
Office of the Code Reviser. 


House Committee on Judiciary 

Senate Committee on Judiciary 

Background: In 2002 the Legislature amended RCW 
43.22.434 twice in the same bill. Both amendments 
added some identical language. One amendment added 
additional new provisions and made the entire section 
expire on April 1, 2004. The other amendment added 
additional new provisions that were to take effect on 
April 1, 2004. 

Summary: RCW 43.22.434 is amended to retain the 
section and specify that certain provisions of the section 
are effective only until April 1, 2004, and other provi- 
sions are effective starting April 1, 2004. 

Votes on Final Passage: 


House 95 0 
Senate 48 0 


Effective: July 27, 2003 


HB 1350 
C 199 L 03 


Repealing RCW 42.44.040. 


By Representatives Flannigan and Moeller; by request of 


Office of the Code Reviser. 


House Committee on Judiciary 
Senate Committee on Judiciary 
Background: In 2002 the Legislature passed Substitute 
House Bill 2512 relating to uniform regulation of busi- 
ness and professions. One provision of this act added 
language to RCW 42.44.030, relating to notaries public, 
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that is identical to the language contained in RCW 
42.44.040. 


Summary: RCW 42.44.040, which contains language 
that is identical to a provision of RCW 42.44.030, is 
repealed. 

Votes on Final Passage: 


House 90 6 
Senate 48 0 


Effective: July 27, 2003 


HB 1351 
C 254 L 03 


Correcting outdated internal references. 


By Representatives Flannigan and Moeller; by request of 
Office of the Code Reviser. 


House Committee on Judiciary 
Senate Committee on Judiciary 


Background:  Inaccuracies in the Revised Code of 
Washington may occur in a variety of ways. Sections 
may be repealed, recodified, or amended in a way that 
changes their internal numbering, or drafting and typo- 
graphical errors may be made in the drafting process. 
Summary: Various provisions of the Revised Code of 
Washington are amended to correct drafting errors and 
inaccurate cross-references. 


Votes on Final Passage: 


House 95 0 
Senate 47 0 


Effective: July 27, 2003 


HB 1352 
C 190 L 03 


Apportioning railroad crossing installation and mainte- 
nance costs. 


By Representatives Murray, Ericksen and Romero; by 
request of Utilities & Transportation Commission. 


House Committee on Transportation 
Senate Committee on Highways & Transportation 


Background: In 1969 the Grade Crossing Protective 
Account (Account) was created to provide funds for 
projects such as improvements to signals and warning 
devices at public railroad crossings. The Account, 
administered by the Utilities and Transportation Com- 
mission (Commission), would pay for 60 percent of a 
project, the local or state government would pay for 30 
percent of the project, and the railroad would pay the 
remaining 10 percent. In the 1980s the federal govern- 
ment increased its funding of these types of projects and 
required only a 1 percent match, which was paid from 
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the Account. The Commission has found that smaller 
towns and smaller railroads are not able to pay the 30 
percent and 10 percent matches, respectively, to fund 
projects. 

.Many of the projects previously funded out of the 
Account receive federal funding to cover 100 percent of 
the costs. The majority of these projects are located at 
heavily traveled, public railroad crossings. 

The Account received a one-time appropriation from 
the Motor Vehicle Fund and the only revenue generated 
is the interest earnings on the account. 


Summary: The purpose of the Account is broadened to 
include all rail safety projects that pose a high risk to 
public safety but are less likely to be funded by federal 
dollars. Types of projects include pedestrian safety, 
private crossings, and other rail safety hazards. The 
matching requirement for projects under $20,000 is 
waived. 

The Commission will transfer money from its Public 
Service Revolving Fund's Miscellaneous Fees and Penal- 
ties Account, if needed to fund a project. 

Votes on Final Passage: 


House 96 0 
Senate 48 0 


Effective: July 27, 2003 


HB 1356 
C 296 L 03 


Updating utilities and transportation commission regula- 
tory fees. 


By Representatives Dunshee, Sommers, DeBolt and 
Alexander; by request of Utilities & "Transportation 
Commission. 


House Committee on Appropriations 
Senate Committee on Highways & Transportation 


Background: Companies regulated by the Washington 
Utilities and Transportation Commission (WUTC) pay 
the cost of regulation through annual fees. Fees are 
based on a percentage of each company's gross annual 
operating revenue from intrastate operations. The mini- 
mum fee amounts are set in statute. The WUTC may 
adjust the fee rates as a part of its rate setting process but 
may not exceed the maximum rates set in statute. 
The fee rates vary by category of company: 
* For public utility, telecommunications, and certain 
transportation companies regulated by the WUTC, 
. the fee is limited to a maximum of one-tenth of 1 
percent on the first $50,000 plus two-tenths of 1 per- 
cent on any amount over $50,000. No fee may be 
less than $1. 
e For auto transportation companies, the fee is limited 
to a maximum of two-fifths of 1 percent. No fee 
may be less than $2.50. 


* For commercial ferry companies, the fee is limited to 


a maximum of two-fifths of 1 percent. No fee may 


be less than $5. 

* For solid waste collection companies, the fee is lim- 
ited to a maximum of 1 percent. No fee may be less 
than $1. 

The amount collected from the fees must reflect the 
reasonable cost of regulating the companies. The 
WUTC may not waive minimum fees set out in statute. 


Summary: The statutorily set minimum fees that the 
WUTC must charge regulated companies are removed. 
The WUTC is given rulemaking authority to set mini- 
mum fees charged to regulated companies, not to exceed 
the cost of collecting the fees. The WUTC also may, by 
rule, waive part or all of the minimum fees. 

Votes on Final Passage: 


House 89 0 
Senate 49 0 (Senate amended) 
House 91 0 (House concurred) 


Effective: July 27, 2003 


HB 1361 
C 396 L 03 


Increasing the powers of the state agricultural commod- 
ity commissions. 


By Representatives Linville, Schoesler, Grant and 
Holmquist. 


House Committee on Agriculture & Natural Resources 
Senate Committee on Agriculture 


Background: A commodity commission may be estab- 
lished for a particular agricultural commodity. Some 
commodity commissions are created directly by statute. 
Some examples of commodities for which commissions 
have been created directly in statute are apple advertis- 
ing, dairy products, and beef. A commodity commission 
also may be established according to the requirements of 
the Washington Agricultural Enabling Act (the 1955 
enabling statutes). Commodity commissions have been 
created in this manner for wheat, potato, fryers, barley, 
and other commodities. 

Another entity created for a particular commodity is 
a commodity board. A commodity board is created 
according to the Washington State Agricultural Enabling 
Act (the 1961 enabling statutes). Some examples of 
commodities for which boards have been created are 
hops, cranberries, asparagus, and turfgrass seed. 

A commodity commission established according to 
the 1955 enabling statutes is created through the Depart- 
ment of Agriculture's issuance of a marketing order, 
which is adopted as a rule. Commodity commissions 
may be created in this manner to: 

* plan and conduct advertising, sales promotion, and 
marketing programs; 


HB 1361 


* conduct research studies; 

* improve standards and grades and provide labeling 
requirements; 

* prevent unfair trade practices; 

* provide marketing information and services; 

* engage in cooperative efforts in domestic or foreign 
marketing; and 

* provide information, communication, education, and 
training. 

A commodity commission established according to 
the 1955 enabling statutes has the powers and duties 
specified in the marketing order creating it. In addition 
to those powers and among other powers specified in 
statute, a commodity commission may elect officers, 
adopt rules, administer and enforce the provisions of the 
marketing order, acquire property, borrow money, 
expend funds, enter into contracts, and engage in fund 
raising. 

The state and its agencies are authorized to invest 
funds in various investment vehicles, including bonds, 
mutual funds, and money markets funds. State statutes 
specify requirements for investment and management of 
these state funds. The commodity commissions may 
place funds in savings or time deposits in banks, trust 
companies, and mutual savings banks or place funds in 
other allowable investments. 

In March 2003 a federal district court in Washington 
determined the Apple Commission's statutory authority 
to collect mandatory assessment is unconstitutional. Jn re 
Washington State Apple Advertising Commission, Case 
No. CS-01-0278-EFS (U.S. District Court, Eastern Dis- 
trict of Washington, filed March 31, 2003). The court in 
that case concluded the Apple Commission's activities 
are not part of a comprehensive regulatory structure and 
that its marketing program is not government speech 
protected from constitutional challenge. 


Summary: Commodity Commissions and Boards and 
Specific Commissions. Numerous provisions are added 
regarding supervision, governance, and operation of var- 
ious commodity commissions created according to the 
1955 enabling statutes, commodity boards created 
according to the 1961 enabling statutes, commissions for 
soft tree fruits, the Dairy Products Commission, the Beef 
Commission, and the Wine Commission. First, provi- 
sions are included regarding commissions' and boards' 
advertising and promotion. Each commission or board is 
specified to exist primarily for the benefit of the people 
of the state and its economy and is charged with speak- 
ing, with oversight by the Director of the Washington 
Department of Agriculture (WSDA), on behalf of the 
state government with regard to its particular commod- 
ity. | 

Second, provisions are added requiring approval by 
the WSDA Director of commodity commissions’ and 
commodity boards' programs, activities, and budgets. 
Each commission and board must develop and submit to 
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the WSDA Director for review and approval any plans, 
programs, and projects concerning commodity advertis- 
ing, promotion, market research projects, market devel- 
opment projects, research plans, education and training 
plans, and budgets. The commissions and boards must 
pay the WSDA's costs for these reviews. The Director of 
the WSDA must review each advertising or promotion 
program to ensure no false claims are begin made 
regarding the commodity. The WSDA Director also 
must strive for timely review of all submitted documents. 

Third, provisions regarding selection of commission 
and board members are modified. The WSDA Director 
or designee serves as a voting member of each of these 
commissions and boards. In addition, requirements for 
election of commission and board members are modified 
by or replaced with various procedures for appointment 
by the WSDA Director of all or a majority of the mem- 
bers. Provisions also are included for advisory votes for 
appointment of commission and board members and for 
interim appointment of current members of some com- 
missions and boards until their terms expire. 

Fourth, a provision is added to the Diary Products 
Commission statutes specifying that neither the state of 
Washington or any of its subdivisions is liable for its 
debts or actions. 

Commissions Created Under the 1955 Enabling Stat- 
utes. Additional authority is granted to commodity com- 
missions created under the Washington Agricultural 
Enabling Act. In addition to other powers specified in 
statute, a commodity commission created in this manner 
may: 

* request and audit records of producers or handlers of 
the affected commodity to determine whether the 
appropriate assessment has been paid; 

* acquire or own intellectual property rights, licenses, 
or patents related to the affected commodity; and 

* collect royalties resulting from commission-funded 
research related to the affected commodity. 
Provisions regarding marketing orders for commod- 

ity commissions are amended. Among other purposes, 
marketing orders may be made for commodity commis- 
sions to assist and cooperate with the Department of 
Agriculture or any other federal, state, or local agency in 
investigating and controlling exotic pests and diseases 
that could damage or affect trade of the affected com- 
modity. | 

The provision authorizing commodity commissions 
to invest funds is amended to reference statutes specify- 
ing requirements for management and investment of 
state funds. 


Votes on Final Passage: 
House 96 0 


Senate 49 0 (Senate amended) 
House 91 0 (House concurred) 


Effective: May 20, 2003 
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Authorizing agreements for speeding enforcement. 
By Representatives Ericksen, Bush and Anderson. 


House Committee on Transportation 
Senate Committee on Highways & Transportation 


Background: State law provides that motorists must 
comply with all rules of the road on public highways. In 
addition, certain traffic laws such as laws relating to 
accidents, reckless driving, DUIs, and vehicular assault 
may be enforced throughout the state, including both 
public and private roads. City, town, and county law 
enforcement officials, however, do not have authority to 
enforce other civil traffic laws, such as adherence to 
speed limits, on private roads. 

To encourage traffic safety within private develop- 
ments, homeowners' associations often adopt traffic 
safety rules and, in some cases, contract with private 
individuals (such as off-duty law enforcement officials) 
to enforce these rules. However, because these regula- 
tions are privately adopted, the citations issued are not 
enforceable beyond the authority of the homeowners' 
association. 


Summary: Law enforcement personnel may enforce 
speeding violations on private roads within a homeown- 
ers' association, provided that: 

e a majority of the homeowners' association's board of 
directors vote to authorize issuance of infractions 
and declares a speed limit of not less than 20 miles 
per hour; 

* awritten agreement regarding the speeding enforce- 
ment is signed by the homeowners' association presi- 
dent and the top law enforcement official within 
whose jurisdiction the road is located; 

* the homeowners' association has provided written 
notice to all of the homeowners describing the new 
authority to issue speeding infractions; and 

* signs have been posted declaring the speed limit at 
all vehicle entrances to the community. 


Votes on Final Passage: 
House 92 5 


Senate 435 4 (Senate amended) 
House 89 8 (House concurred) 


Effective: July 27, 2003 


SHB 1380 
C 335 L 03 


Criminalizing mineral trespass. 


By House Committee on Agriculture & Natural 
Resources (originally sponsored by Representatives 
Ericksen, Sump, Mielke, Ahern, Clements, Hatfield, 
Pearson, Buck, Sullivan and Carrell). 


House Committee on Agriculture & Natural Resources 
Senate Committee on Natural Resources, Energy & 

Water 
Background: Mining. Regulations on mining are 
administered by both the state and federal governments. 
On certain federal land, a person may file a mining claim 
for mineral deposits, such as gold and silver. Mining 
claims on federal land also must comply with state regu- 
lations. Under Washington law, a federal mining claim 
must be recorded with the county auditor, and the claim 
site must have a posted notice of the claim. The posting 
must comply with specific requirements, including 
marking the boundaries of the claim and clearing brush 
or trees that interfere with the posting. 

State land is not subject to the federal mining claim 
system. Instead, Washington leases land for prospecting 
purposes and enters into contracts for mining on state 
land. State law distinguishes small mining operations 
from other mining operations for certain regulatory pur- 
poses. A small scale prospecting and mining designation 
exempts small mining operations from some Department 
of Fish and Wildlife permitting requirements that regu- 
late mining operations near rivers, streams and other 
bodies of water. Small scale prospecting and mining 
operations are defined as using pans, non-motorized 
sluice boxes, concentrators, and mini-rocker boxes for 
the discovery of minerals. 

Current Offenses. General laws prohibit trespassing 
and malicious mischief. Criminal trespass is committed 
by knowingly entering or remaining unlawfully on a pre- 
mises. The crime is a gross misdemeanor if the premises 
is a building and a misdemeanor if the premises is not a 
building. Malicious mischief is committed by knowingly 
and maliciously causing physical damage to the property 
of another or by interfering with public services. The 
offense varies from a class B felony to a misdemeanor, 
depending upon the amount of property damage. 

The crime of theft includes both general actions and 
specific conduct on state lands. In general, theft is com- 
mitted by wrongfully obtaining or exerting control over 
another's property with the intent to deprive the person of 
the property. The gravity of the offense ranges from a 
class B felony to a gross misdemeanor. More specific 
offenses related to actions on state lands include harming 
or removing any trees, engaging in any mining opera- 
tions, or removing any valuable materials. 

Unless otherwise specified, general provisions estab- 
lish the maximum sentence allowed for each type of 
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crime. Maximum sentences are: 10 years and/or $20,000 
for a class B felony; five years and/or $10,000 for a class 
C felony; one year and/or $5,000 for a gross misde- 
meanor; and 90 days and/or $1,000 for a misdemeanor 
offense. 


Summary: The crime of mineral trespassing is created. 
A person commits the crime of mineral trespass by inten- 
tionally and without the permission of the claim holder 
or person conducting the mining operation: 

* Stopping, causing to be stopped, or interfering with a 
lawful mining operation; 

* entering a posted mining claim and disturbing, 
removing, or attempting to remove any mineral from 
the claim site; 

* tampering with or disturbing a flume, rocker box, 
bedrock sluice, sluice box, dredge, quartz mill, or 
other mining equipment at a posted mining claim; or 

* defacing a location stake, side post, corner post, 
landmark, monument, or posted written notice 
within a posted mining claim. 

Mineral trespass is a class C felony. The crime is 
ranked on the adult sentencing grid as seriousness level I 
and on the juvenile sentencing grid as juvenile disposi- 
tion offense category "C." 

The crime of mineral trespass does not apply to con- 
duct that is required or authorized by law or judicial 
decree or that is performed by a public servant in the 
exercise of official powers, duties, or functions. "Laws 
or judicial decrees" are defined for purposes of this 
exception as laws defining duties and functions of public 
servants, laws defining duties of private citizens to assist 
public servants in performing certain functions, and 
judgments and court orders. 

"Mining claim" is defined for purposes of the min- 
eral trespass offense as a portion of public lands claimed 
for valuable materials in those lands and for which the 
mineral rights are obtained under federal law or a right 
recognized by the federal Bureau of Land Management 
and given an identification number. Certain definitions 
related to mining activities are specified for purposes of 
establishing the crime of mineral trespass. 

Votes on Final Passage: 


House 96 0 
Senate 47 0 (Senate amended) 
House 91 0 (House concurred) 
Effective: July 27, 2003 

July 1, 2004 (Section 5) 
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Providing incentives to increase transportation revenues 
by reforming laws limiting the provision of passenger- 
only ferry service. 


By Representatives Woods, Ericksen, Ahern, Schindler, 
Jarrett, Bush, Shabro, Anderson, Bailey, Talcott, 
Clements, Chandler, Mielke, Boldt, Newhouse, 
Schoesler, Nixon, Pearson, Pflug and McMahan. 


House Committee on Transportation 
Senate Committee on Highways & Transportation 


Background: Ferries not operated by the Washington 
State Ferries (WSF) are prohibited from operating within 
10 miles of established WSF routes unless granted a 
waiver from the Washington Utilities and Transportation 
Commission (UTC). The waver may be granted based 
upon written petition by a commercial ferry ‘operator to 
the UTC. 

In addition, any party assuming the operation and 
maintenance of any ferry or ferry system by rent, lease, 
or charter from the Washington State Department of 
Transportation (WSDOT) is bound by the WSDOT's 
contractual obligations, including existing labor con- 
tracts. 


Summary: Operators of passenger-only ferry service 
are exempt from the 10-mile rule and no longer required 
to apply for a 10-mile rule waiver from the UTC to pro- 
vide service. In addition, these operators would be 
allowed to use the WSDOT terminal, dock, and pier 
space if the space does not limit operation of the auto 
ferry service provided by the WSF system. Charges for 
equipment and space must be fair market value, taking 
into account public benefit from the passenger-only ferry 
Service. 

The UTC is to take into account public agencies 
operating or eligible to operate passenger- only ferry ser- 
vices when granting certificates of public convenience 
and necessity for private ferry operators. The UTC is 
prohibited, until March 1, 2005, from granting new pas- 
senger-only certificates to private ferry operators where 
Public Transportation Benefit Areas (PTBAs) or county 
ferry districts are authorized to operate passenger-only 
ferry service. Affected PTBAs may waive that prohibi- 
tion in which case the UTC may grant certificates. The 
UTC may revoke a certificate if the private operator has 
not initiated service within 20 months after being granted 
the certificate. 


Votes on Final Passage: 


House 94 2 
Senate 46 2 


Effective: July 27, 2003 
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Adjusting procedures for postconviction DNA testing. 


By Representatives Kagi, Delvin, O'Brien, Campbell, 
Sullivan,  McIntire, Cooper, Moeller, Simpson, 
Flannigan, Wallace, Wood and Kenney. 


House Committee on Criminal Justice & Corrections 
Senate Committee on Children & Family Services & 
Corrections 


Background: Postconviction DNA Testing. Through 
December 31, 2004, a person sentenced to imprisonment 
for a felony conviction who has been denied postconvic- 
tion DNA testing may request postconviction DNA test- 
ing if the DNA testing was not admitted at his or her trial 
because: 
* The court ruled that DNA testing did not meet 
acceptable scientific standards; or 
* DNA testing technology was not sufficiently devel- 
oped to test the DNA evidence in the case. 

The request for the postconviction DNA testing is 
made to the prosecutor's office in the county where the 
conviction was obtained. The request must be granted if 
the prosecutor determines that: 

* The evidence still exists; and 

* There is a likelihood that the DNA evidence would 
demonstrate innocence on a more probable than not 
basis. 

Appeals of Prosecutorial Denials. If the prosecutor 
denies the request for postconviction DNA testing, the 
decision may be appealed to the Office of the Attorney 
General (AGO). The request must be granted if the 
AGO's office determines that it is likely that the DNA 
testing would demonstrate innocence on a more probable 
than not basis. 

The DNA testing, if ordered, must be conducted by 
the Washington State Patrol Crime Laboratory. 

On or after January 1, 2005, a person must raise the 
DNA issues at trial or on appeal. 

Biological material secured in connection with a 

criminal case prior to July 22, 2001, may not be 
destroyed before January 1, 2005. 
Summary: Postconviction DNA Testing. Requests for 
postconviction DNA testing must be submitted to the 
Office of Public Defense (OPD). The OPD then trans- 
mits the request to the county prosecutor. 

Appeals of Prosecutorial Denials. The prosecutor 
informs both the requestor and the OPD of the decision 
on testing. If the prosecutor denies the request, the pros- 
ecutor must advise the requestor of appeals rights. 

Votes on Final Passage: 
House 95 0 
Senate 49 0 
Effective: July 27, 2003 
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C 345 L 03 


Concerning the catering of alcoholic beverages at events 
by nonprofit organizations. 


By Representatives Sullivan, Bailey, Wood, Chandler 
and Pflug. 


House Committee on Commerce & Labor 
Senate Committee on Commerce & Trade 


Background: The Liquor Control Board licenses and 
controls the distribution of alcohol in Washington. A 
licenses is required to serve alcohol to the public. 

Restaurants may apply for licenses to serve beer, 
wine, and spirits for on-premises consumption. These 
licensees may obtain a catering endorsement to serve 
alcohol away from their permanent places of business. A 
catering endorsement allows a licensee to serve and sell 
alcohol at "special occasions." A special occasion is a 
single event sponsored by a group or individual. 

Under a catering endorsement, licensees may not 
serve alcohol at special occasions open to the public. 
The licensee may serve and sell alcohol at special occa- 
sions attended only by members and guests of nonprofit 
organizations. 

If attendance at a special occasion is by invitation 
only, the event need not be sponsored by a nonprofit 
organization. 

Summary: Restaurant liquor license holders with a 
catering endorsement may sell alcohol for on-premises 
consumption at events open to the public as long as the 
event is hosted by a nonprofit organization. 

Votes on Final Passage: 


House 97 0 
Senate 45 4 


Effective: July 27, 2003 
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C 129 L 03 


Changing exceptional faculty award grants. 


By Representatives Kenney, Cox, Grant, Fromhold, 
Jarrett, Conway, McIntire, Benson, Berkey and 
Upthegrove; by request of State Board for Community 
and Technical Colleges. 


House Committee on Higher Education 
Senate Committee on Higher Education 


Background: Endowment Fund. In 1990 the Legisla- 
ture established the Exceptional Faculty Awards Pro- 
gram for community and technical colleges. The 
program is administered by the State Board for Commu- 
nity and Technical Colleges. When colleges and their 
foundations raise sufficient funds, they may apply to the 
state for matching funds. The combined funds form an 
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exceptional faculty endowment that is managed by the 
college and its foundation. Only the interest earned on 
the endowment may be spent on awards. Awards sup- 
port faculty development and in-service training, special 
projects and research, or salary bonuses to recipients. 

State Match History. The Legislature originally 
appropriated $1.35 million for the program. Since 1998, 
3.3 percent of the Education Savings Account has been 
directed to the program. The Education Savings Account 
receives unspent state general fund appropriations from 
each fiscal year. As of the end of Fiscal Year 2001, more 
than $4 million in state matching funds had been 
awarded. In 2002 the Legislature obligated the program 
fund balance of $2.5 million to partially cover the settle- 
ment costs of a lawsuit with part-time college faculty. 

Program Guidelines. To receive a state match, a col- 
lege and its foundation must raise at least $25,000. A 
college may receive no more than $100,000 in a single 
biennium. Matching grants are made in $25,000 incre- 
ments. 


Summary: The program guidelines for the community 
and technical college Exceptional Faculty Awards Pro- 
gram are changed. To receive a state match for its 
endowment, a college and its foundation must raise at 
least $10,000 rather than $25,000. The biennial limit of 
$100,000 in matching funds for a single college is 
removed from statute. Instead, the State Board for Com- 
munity and Technical Colleges will establish a limit. 
Expenditures from the faculty awards trust fund may 
be used solely for the exceptional faculty award pro- 
gram. 
Votes on Final Passage: 


House 97 0 
Senate 49 0 (Senate amended) 
House 97 0 (House concurred) 


Effective: July 27, 2003 


SHB 1409 
C 337 L 03 


Making litter that is likely to injure a person or damage 
property "potentially dangerous litter," making improper 
disposal a civil infraction, and authorizing counties to 
abate a nuisance at the expense of the responsible party. 


By House Committee on Fisheries, Ecology & Parks 
(originally sponsored by Representatives Upthegrove, 
Hunt and Clibborn). | 


House Committee on Fisheries, Ecology & Parks 

Senate Committee on Natural Resources, Energy & 
Water 

Background: Littering, or the illegal dumping of waste 

material, is unlawful in Washington. Littering regula- 

tions are enforced with penalties on a sliding scale, with 

the amount of litter discarded dictating the level of 
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penalty assessed. 

Littering one cubic yard of material or more is a 
gross misdemeanor. Littering of less than one cubic 
yard, but more than one cubic foot, is a misdemeanor. 
Along with criminal sanctions, these violations may also 
require the litterer to pay a restitution of twice the actual 
cost to clean up the illegally dumped waste, or $50, 
whichever is greater. 

Littering of most items in an amount of one cubic 
foot or less is a class 3 civil infraction. Class 3 civil 
infractions are subject to a fine of up to $50, plus a court 
assessment.  Littering of a cigarette, cigar, or other 
tobacco product that is capable of starting a fire is a class 
1 civil infraction. A person found to be in violation of 
that section of law is subject to a fine of up to $500, plus 
court assessments. 

In addition to being a littering violation, it is a traffic 
code infraction to throw onto any highway glass bottles, 
glass, nails, tacks, wires, cans, or any other substance 
likely to injure a person, animal, or vehicle. This viola- 
tion of the traffic code is subject to a civil fine of up to 
$171. 

It is also a fineable offense for the owner of a vehicle 
or watercraft to fail to keep a litter bag in his or her vehi- 
cle or vessel. 

Summary: The maximum penalty for improperly dis- 
posing of potentially dangerous litter is $500. 

Potentially dangerous litter 1s defined as litter that 1s 
likely to injure a person or cause damage to a vehicle or 
other property, and means: (1) cigarettes, cigars, or other 
tobacco products that are capable of starting a fire; (2) 
glass; (3) containers and other products made of glass; 
(4) hypodermic needles and other sharp medical instru- 
ments; (5) raw human waste; and (6) nails and tacks. 

It is no longer a traffic infraction to deposit sub- 
stances likely to damage persons, animals, or vehicles 
onto a state highway, and it is no longer a fineable 
offense if owners of vehicles and watercraft fail to keep a 
litter bag in their car or boat. 

Counties have the express authority to declare a nui- 
sance by ordinance, and abate the nuisance at the owner's 
expense. The county may levy a special assessment on 
the property to reimburse the county for any expenses 
incurred in removing the nuisance. The assessment is a 
lien on the property. 

Votes on Final Passage: 


House 903 0 
Senate 48 0 (Senate amended) 
House 97 0 (House concurred) 


Effective: July 27, 2003 
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Adjusting the time of restoration of a juvenile's driving 
privilege. 


By House Committee on Juvenile Justice & Family Law 
(originally sponsored by Representatives Mielke, 
O'Brien, Boldt, McMahan, Schindler and Woods). 


House Committee on Juvenile Justice & Family Law 
Senate Committee on Judiciary 


Background: The Department of Licensing (DOL) is 
required by statute to revoke a juvenile's driving privi- 
leges when the DOL receives notice from a court that the 
juvenile has been convicted of: 

e an offense committed while armed with a firearm; 

* an offense involving the purchase, possession or 

consumption of alcohol; or 

* aviolation of various drug laws. 

For the juvenile's first conviction, the DOL must 
revoke the juvenile's driving privilege for one year or 
until the juvenile reaches 17, whichever period is longer. 
For second or subsequent convictions, the DOL must 
revoke the juvenile's driving privilege for two years or 
until the juvenile reaches 18, whichever period is longer. 

The revocation is imposed without a hearing. Each 
conviction results in a separate period of revocation. All 
periods of revocation imposed that could otherwise over- 
lap must run consecutively, and no period of revocation 
shall begin before the expiration of all other periods of 
revocation. If the DOL receives notice from a court that 
the juvenile's driving privilege should be reinstated, the 
DOL may reinstate the privilege but only after all the 
juvenile's periods of revocation have expired. 
Summary: A juvenile's periods of revocation, which 
run consecutively, shall not extend beyond the juvenile's 
21st birthday. The juvenile, at the age of 21, may seek 
reinstatement of his or her driving privilege from the 
DOL, and a notice from the court is not required. 

Votes on Final Passage: 


House 93 4 
Senate 41 6 


Effective: July 27, 2003 


E2SHB 1418 
PARTIAL VETO 
C 391 L 03 


Exempting drainage infrastructure from certain environ- 
mental requirements. 


By House Committee on Appropriations (originally 
sponsored by Representatives Quall, Schoesler, Blake, 
Sump, Morris, Grant, Hatfield, Sehlin, Bailey and 
Linville). 


House Committee on Agriculture & Natural Resources 
House Committee on Appropriations 

Senate Committee on Agriculture 

Senate Committee on Ways & Means 


Background: The Growth Management Act (GMA) 
requires counties and cities meeting certain population 
and growth criteria to plan under its major requirements. 
All counties and cities must satisfy certain GMA require- 
ments, including identification and protection of critical 
areas and designation of natural resource lands of long- 
term commercial significance. "Natural resource lands" 
for purposes of the GMA includes agricultural, forest, 
and mineral resource lands. 

The hydraulics code requires any obstruction across 
or in a stream to have a durable and effective fishway 
approved by the Director of the Department of Fish and 
Wildlife (DFW). A failure to provide, maintain, or oper- 
ate such a fishway is a gross misdemeanor. After certain 
notice, the Director may remove an obstruction at the 
owner's expense or destroy it as a public nuisance. 

If a person or agency wishes to construct any form of 
hydraulic project or perform other work that will use, 
divert, obstruct, or change the natural flow or bed of any 
of the salt or fresh waters of the state, the person must 
secure a hydraulic project approval (HPA) from the 
DFW regarding the adequacy of the means proposed for 
the protection of fish life. The DFW may levy a civil 
penalty of up to $100 per day for a violation of this 
requirement. 

Two recent HPA decisions involved installation of 
self-regulating tide gates (SRTs). Skagit County Dike 
District No. 22 applied for a HPA to replace an existing 
four-foot pipe and tide gate on Dry Slough. The HPA 
issued by the DFW required the replacement culvert to 
be fitted with a SRT. The HPA conditions have been 
appealed to the Hydraulic Appeals Board. The other 
decision involved Skagit County Public Works Depart- 
ment's request for a HPA to disable the regulating float 
system on a SRT installed on Edison Slough in 2000 and 
operate it as a standard tide gate for 24 months. The 
DFW denied the request, and the Skagit County Public 
Works Department requested an informal review of the 
denial. 


Summary: Department of Fish and Wildlife Require- 
ments. Provisions addressing the Department of Fish 


and Wildlife's (DFW's) authority related to agricultural 
drainage systems are added to the hydraulics code. The 
term "other obstruction" as used in the fish passage 
requirements does not include tide gates, flood gates, and 
associated man-made agricultural drainage facilities that 
were originally installed as part of an agricultural drain- 
age system on or before the effective date of the legisla- 
tion. The term also does not apply to the repair, 
replacement, or improvement of these facilities. In addi- 
tion, the DFW is prohibited from requiring a fishway on 
a tide gate, flood gate, or other associated man-made 
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agricultural drainage facilities as a condition of hydraulic 


project approval (HPA) if the fishway was not originally 


installed as part of the drainage system before the effec- 
tive date of these provisions. Further, any condition 
requiring a self-regulating tide gate (SRT) to achieve fish 
passage in an existing HPA may not be enforced. 

Upon request of either an adversely affected owner 
of land designated as agricultural land of long-term com- 
mercial significance according to the Growth Manage- 
ment Act (GMA) or the associated diking and drainage 
district, the DFW must authorize the removal of the self- 
regulating function of any SRT installed because of a 
condition imposed by the DFW in a HPA or during 
implementation of fish passage requirements. The DFW 
must make the authorization a priority and pay for the 
removal within existing resources. 

Salmon Intertidal Habitat Restoration Planning. The 
Fish and Wildlife Commission and county legislative 
authorities for a geographic area in which a limiting fac- 
tors analysis demonstrates insufficient intertidal salmon 
habitat may jointly initiate a salmon intertidal habitat 
restoration planning process. The purpose of this pro- 
cess is to develop a plan addressing intertidal habitat 
goals in the limiting factors analysis. The Fish and Wild- 
life Commission and the geographic area's county legis- 
lative authorities must jointly appoint a task force with 
representatives of the Governor, Fish and Wildlife Com- 
mission, agricultural industry, environmental organiza- 
tions, appropriate diking and drainage district, lead entity 
for salmon recovery, and each county in the geographic 
area. Representatives of the United States Environmen- 
tal Protection Agency, Natural Resources Conservation 
Service, and fishery agencies and tribes with interests in 
the geographic area must be invited and encouraged to 
participate in any such task force. Provisions are 
included for operations and governance of a task force 
and for annual reports to the Fish and Wildlife Commis- 
sion, county legislative authorities, and the appropriate 
lead entity for salmon recovery. A planning process and 
task force must be initiated as soon as practicable in 
Skagit County. 

A task force established pursuant to this authority 
must: (1) review and analyze the geographic area's limit- 
ing factors analysis; (2) initiate and oversee intertidal 
salmon habitat studies; (3) review and analyze com- 
pleted assessments; (4) develop and draft an overall plan 
to address intertidal salmon habitat goals; and (5) iden- 
tify appropriate demonstration projects and early imple- 
mentation projects for the geographic area. The plan 
must incorporate certain elements, including: 

e an inventory of existing tide gates, with specified 
information on these gates; 

* an assessment of the role of tide gates and intertidal 
fish habitat addressing numerous issues; and 
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* along-term plan for intertidal salmon enhancement 
to meet the goals of salmon recovery and agricultural 
lands protection. 

The state Conservation Commission must staff any 
task force created according to these provisions and may 
contract with universities, private consultants, nonprofit 
groups, or other entities to assist with plan development. 
The final intertidal salmon enhancement plan must be 
completed within two years after task force formation 
and funding. An initial salmon intertidal habitat 
enhancement plan for public lands meeting certain 
requirements must be developed by the DFW in conjunc- 
tion with public land owners and the task force. This ini- 
tial public lands plan must be submitted to the task force 
at least six months before the deadline for the final plan. 

Definition. For the purposes of the hydraulics code, 
"tide gate" is defined as a one-way check valve that pre- 
vents the backflow of tidal water. 


Votes on Final Passage: 


House 97 0 
Senate 44 4 (Senate amended) 
House 97 0 (House concurred) 


Effective: May 20, 2003 


Partial Veto Summary: The Governor vetoed the provi- 
sion requiring the Department of Fish and Wildlife to 
authorize and pay for the removal of the self-regulating 
function of any SRT installed because of a condition 
imposed by the DFW in a HPA or during implementation 
of fish passage requirements upon request of either an 
adversely affected agricultural land owner or the associ- 
ated diking and drainage district. 


VETO MESSAGE ON HB 1418-82 
May 20, 2003 


To the Honorable Speaker and Members, 
The House of Representatives of the State of Washington 


Ladies and Gentlemen: 

I am returning herewith, without my approval as to section 3, 
Engrossed Second Substitute House Bill No. 1416 entitled: 

"AN ACT Relating to drainage infrastructure;" 

This bill exempts tide gates and flood gates statewide from 
fish passage requirements, creates a task force to develop a plan 
for intertidal habitat goals, and provides for a process to inven- 
tory and assess tide gates and their role in salmon recovery. 

Section 3 of the bill requires the removal of the self-regulating 
function of any self-regulating tide gate installed because of a 
condition imposed by the Department of Fish and Wildlife pur- 
suant to RCW 77.55.100, the hydraulics code, or as a require- 
ment of fish passage pursuant to RCW 77.55.060. This section 
applies to any fish passage already installed on a tide gate. 

I have vetoed section 3 because it applies where fish passage 
is already in place. It is counterproductive to our salmon recov- 
ery strategies to eliminate existing fish passage. The better 
approach is to use the task force process created in the bill, to 
analyze the role of tide gates, and habitat behind them, for 
salmon recovery. 

I have concerns regarding the broad scope of the fish passage 
exemptions provided in sections 1 and 2. However, I have 
decided not to veto those sections because I believe the task 
force process in section 4 and the assessment process in section 
5 will provide a scientific basis for determining the role of tide 
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gates in particular ecosystems. The results of this study will 
allow us to address those tide gates that will enhance our ability 
to recover salmon. 

My administration has strongly supported and is committed to 
continuing our efforts toward salmon recovery. Habitat is criti- 
cal for salmon recovery for recreational and commercial fisher- 
ies. And, salmon are essential for the tribes in our state. Just as 
farmers rely on the land, tribes rely on the salmon. Unfortu- 
nately, we have seen an escalation in the tension between the 
parties on tide gates. It is my hope that in signing this bill, some 
of this tension will be eased so that we can begin to work 
together to resolve this issue. 

A key approach in our salmon recovery strategy has been to 
focus on working with those impacted by our decisions. This 
was the approach used with Forest and Fish, the plan for the 
protection of salmon habitat in the forested environment. Forest 
and Fish addresses the impacts of protection decisions on forest- 
land owners. However, this process also incorporates an 
aggressive adaptive management program that assesses the 
progress of our recovery strategies and adjusts them as we learn 
more. 

Now, as we address the interaction between salmon recovery 
and agriculture, I believe that the same type of approach should 
be used. Recovery strategies that will necessitate using agricul- 
tural land should be based on an assessment and evaluation of 
the habitat needs, and on opportunities to recover the species 
with a minimal impact on private lands. Should it be necessary 
to include private lands, then the landowner should have a clear 
understanding of the plan for recovery, the role his or her land 
will play in the plan, and incentives for participation in the plan. 
This is the approach taken in sections 4 and 5 of this bill, which I 
support. 

Although this bill is statewide in scope and efject, the focus of 
discussions in the Legislature have been on the Skagit River 
estuary. It is my hope that the forum created in this bill will lead 
to positive dialogue between the parties, and most importantly, 
will lead to a salmon recovery strategy for the Skagit River estu- 
ary. The system of dikes and drainage in the estuary is impor- 
tant for farmers, but there are also opportunities for restoration 
of lost estuarine habitat. 

For these reasons, I have vetoed section 3 of Engrossed Sec- 
ond Substitute House Bill No. 1418. 

With the exception of section 3, Engrossed Second Substitute 
House Bill No. 1418 is approved. 


Respectfully submitted, 


MESA 


Gary Locke 
Governor 


HB 1420 
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Allowing special districts to provide drainage ditches 
and tide gates. | 


By Representatives Quall, Schoesler, Eickmeyer, Sump, 
Grant, Kristiansen, Hunt, Blake, McDermott, Hatfield, 
Sehlin, Bailey and Linville. 


House Committee on Agriculture & Natural Resources 
Senate Committee on Agriculture 

Background: The following group of special purpose 
districts are collectively referred to by statute as being 
"special districts": diking districts; drainage districts; 


diking, drainage, and/or sewerage improvement districts; 
inter-county diking and drainage districts; diking, drain- 
age, diking improvement and/or drainage improvement 
districts; and flood control districts. 

Such a special district may investigate, plan, con- 
struct, acquire, repair, maintain, and operate improve- 
ments, works, projects, and facilities: necessary to 
prevent inundation or flooding from rivers, streams, tidal 
waters or other waters; or necessary to control and treat 
storm water, surface water, and flood water. 


Summary: The facilities that such a special district may 
investigate, plan, construct, acquire, repair, maintain, and 
operate expressly include drainage ditches, tide gates, 
and flood gates. 


Votes on Final Passage: 


House 93 0 
Senate 48 0 


Effective: July 27, 2003 


EHB 1427 
C 179 L 03 


Allowing confessions and other admissions to be admit- 
ted into evidence if substantial independent evidence 
establishes the trustworthiness of the statement. 


By Representatives Lantz, Delvin, O'Brien, Boldt, 
Blake, Hankins, Fromhold, Cody, Pearson, Mastin, Hunt, 
Roach, Moeller, Kagi, Benson, Rockefeller, McMahan 
and McDonald. 


House Committee on Judiciary 
Senate Committee on Judiciary 


Background: In a criminal proceeding, the prosecution 
has to prove that a crime has been committed and that the 
particular defendant charged is responsible for commit- 
ting the crime. The first requirement, proving that a 
crime has been committed, is often referred to as the 
"corpus delicti," which literally means "the body of the 
crime." For example, to establish the corpus delicti in a 
murder case, the prosecution has to show that a person 
died and that the person died by criminal means. 

Long ago, courts in the United States established a 
common law doctrine known as the corpus delicti doc- 
trine. This doctrine provides that the prosecution in a 
criminal case may not establish the corpus delicti solely 
by the confession or admission of the defendant. The 
corpus delicti doctrine provides that a confession or 
admission may only be admitted if there is independent, 
corroborating evidence of the corpus delicti. 

The corpus delicti doctrine developed as a result of 
distrust of the reliability of confessions and concern that 
juries are likely to accept confessions uncritically. The 
distrust of the reliability of confessions was founded on a 
number of concerns, including the possibilities that the 
confession was: elicited by coercion or force; misre- 
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ported or misconstrued; based on a mistaken perception 
of the facts or law; or falsely given by a mentally dis- 
turbed individual. 

The level of independent, corroborative evidence 
that is required under the corpus delicti doctrine varies 
widely between the federal courts and many state courts. 
Washington follows the traditional corpus delicti doc- 
trine which provides that the independent, corroborative 
evidence must, by itself, establish a prima facie case of 
the corpus delicti. 

In 1954 the United States Supreme Court, in Opper 
v. United States, adopted what is referred to as the "trust- 
worthiness" doctrine. The "trustworthiness" doctrine 
provides that a defendant's confession or admission may 
be admitted to establish the corpus delicti 1f there is sub- 
stantial independent evidence that tends to establish the 
trustworthiness of the confession or admission. The 
independent evidence does not need to establish, by 
itself, the corpus delicti. It need only support the essen- 
tial facts of the confession or admission sufficiently to 
justify a jury inference that the confession or admission 
is true. 

The corpus delicti doctrine has been criticized by 
legal scholars and commentators on a number of 
grounds, including that: it has outlived its usefulness 
now that many other safeguards exist to protect against 
unreliable confessions; and it places an unrealistic bur- 
den on the prosecution since modern criminal law has 
made crimes more numerous and complex. A majority 
of states continue to follow some form of the traditional 
corpus delicti doctrine that a confession or admission 
may not be admitted unless there is independent 
evidence that, by itself, establishes the corpus delicti. 
However, many states have adopted the federal "trust- 
worthiness" rule of corpus delicti. 

A person may be a witness in a judicial proceeding 
only if the person is competent to testify. Competency is 
based on the person's mental capacity to receive an accu- 
rate impression of the facts about which he or she is 
examined and accurately remember and relate those facts 
truly. 

Summary: The traditional corpus delicti rule is changed 
to a trustworthiness rule and standards for evaluating 
trustworthiness are provided. 

In a criminal or juvenile offense proceeding where 
independent proof of the corpus delicti is not present, a 
confession or statement of a defendant is admissible if 
the victim of the crime is dead or incompetent to testify 
and there is substantial independent evidence that tends 
to establish the trustworthiness of the confession or state- 
ment. 

In determining whether the defendant's confession or 
statement is trustworthy, the court must consider: 

* whether there is evidence corroborating or contra- 
dicting facts in the statement, including the elements 
of the offense; 
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* the character of the witness reporting the statement 
and the number of witnesses to the statement; 
* whether a record was made of the statement, and if 
so the timing of the making of the record; and 
* the relationship between the witness and the defen- 
dant. 
The court must issue a written order when finding 
that a statement is sufficiently trustworthy to be admit- 
ted. 


Votes on Final Passage: 


House 96 1 
Senate 49 0 


Effective: July 27, 2003 


HB 1430 
FULL VETO 


Requiring state agencies to prepare housing impact state- 
ments. 


By Representatives Miloscia, Armstrong, Haigh and 
Benson. 


House Committee on State Government 
Senate Committee on Government Operations & Elec- 
tions 


Background: The Regulatory Fairness Act was enacted 
in 1994 to reduce the disproportionate impact of state 
administrative rules on small business. As part of the 
rule-making process, an agency must prepare a small 
business economic impact statement (SBEIS) if: 1) the 
rule would impose more than minor costs on businesses 
in an industry; or 2) the Joint Administrative Rules 
Review Committee requests the agency to do so. 

As part of the SBEIS, an agency must analyze the 
compliance costs of the rule including lost revenue or 
sales and increased labor, equipment, supply, or adminis- 
trative costs. The SBEIS must determine whether the 
rule has a disproportionate impact on small businesses. 
If the rule has such an impact, the agency must, where 
legal and feasible, reduce the costs on small businesses. 
Such steps may include: 

1) reducing, modifying, or eliminating substantive reg- 
ulatory requirements; 

2) simplifying, reducing, or eliminating recordkeeping 
and reporting requirements; 

3) reducing the frequency of inspections; 

4) delaying compliance timetables; 

5) reducing or modifying fine schedules for noncompli- 
ance; or 

6) using other mitigation techniques. 

A SBEIS must also include a description of the 
reporting, record keeping, and other compliance require- 
ments of the proposed rule and the kinds of professional 
services that a small business is likely to need in order to 
comply with the rule. The agency must analyze the costs 
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of compliance, including costs of equipment, supplies, 
labor, and increased administrative costs, and must con- 
sider whether compliance will cause businesses to lose 
sales or revenue. 

The agency must include in the SBEIS the steps 
taken to reduce costs and involve small businesses in the 
development of the rule. It also must include a list of 
industries required to comply with the rule. 


Summary: The intent section of the Regulatory Fair- 
ness Act is expanded to address the disproportionate 
impact that administrative rules have on those providing 
housing. The new language also states that most provid- 
ers of housing are small businesses and that the dispro- 
portionate impact upon them reduces the availability of 
housing. 

The definition of housing includes residential hous- 
ing that is rented or owned and a provider of housing is a 
business engaged in the development and building of 
housing. A significant adverse impact on housing is any- 
thing that would increase the cost of housing or a compo- 
nent of housing by 5 percent or more. (A component of 
housing is not defined, but could include costs imposed 
on landlords, renters, developers, homeowners, or home 
buyers.) 

Agencies are required to consider if a proposed rule 
will result in a significant adverse impact on the afford- 
ability of housing. If it is determined that the proposed 
rule will have a significant adverse impact, agencies 
must prepare a housing impact statement (HIS) similar to 
the process used for a SBEIS. If a HIS is required, it 
may be included as a component of a SBEIS. 

Based on the extent of the significant adverse impact 
on housing, agencies are required, where legal and feasi- 
ble, to reduce the impact on housing affordability. In 
preparing a HIS, an agency must analyze the cost of 
compliance for housing providers of all sizes. Financing 
costs are considered in this first stage. 

In contrast to the SBEIS process, in the HIS process 
an agency must determine whether the proposed rule dis- 
proportionately impacts housing affordability. To deter- 
mine the impact on affordability, the agency must 
compare the rule's cost to housing providers of all sizes 
with its cost to the largest 10 percent of providers. 

The Department of Community, Trade, and Eco- 
nomic Development will consult with the Governor's 
Housing Advisory Board to develop guidelines for the 
preparation of housing impact statements. 


Votes on Final Passage: 


House 95 0 
Senate 33 16 


VETO MESSAGE ON HB 1430 
May 20, 2003 


To the Honorable Speaker and Members, 
The House of Representatives of the State of Washington 


Ladies and Gentlemen: 
I am returning herewith, without my approval, House Bill No. 
1430 entitled: 


*AN ACT Relating to housing;" 


This bill would direct agencies to prepare Housing Impact 
Statements as part of their Small Business Economic Impact 
Statements when they are considering rules that would affect the 
costs of housing, or any component of housing. 

While this bill acknowledges a real problem - the availability 
of affordable housing in Washington - it will not contribute to 
solving that problem. Rather, this legislation will add redundant 
and unnecessary paperwork to the already lengthy, costly and 
complex work of state agencies as they develop rules to carry 
out legislative mandates, thereby increasing bureaucracy and 
inefficiency. 

Under existing law, agencies are already required to develop 
Small Business Economic Impact Statements that describe the 
effects of proposed rules on businesses employing 50 people or 
less. If their assessments indicate a rule will have a dispropor- 
tionate impact on small versus large businesses, agencies must 
find ways to mitigate those impacts by reducing or eliminating 
requirements, reducing reporting or inspection frequency, reduc- 
ing fines, or delaying compliance. These impact statements 
already cover housing providers as a type of small business. 

Under this bill, agencies would have had to prepare a special- 
ized assessment of the impact of their rules not just on the cost of 
housing, but also any component of housing. As a result, agen- 
cies would have had to address impacts on the price of nails, 
lumber, plumbing, lighting, and possibly even building lots. In 
reality, housing costs are affected by a myriad of factors, from 
local economic conditions to zoning ordinances, and national 
economic policies such as import tariffs and interest rates. It 
would be virtually impossible to isolate the effect of any individ- 
ual state regulation on such costs. As a result, this bill is likely 
to result in increased controversies about the rule- making pro- 
cess, rather than any decrease in the cost of housing. 

In addition to generating conflicts over newly proposed rules, 
this bill also requires agencies, in developing their annual rule 
review calendar, to assess whether any existing rule should be 
continued or whether it now must be amended or rescinded 
because of its impact on housing or any component of housing. 
This is likely to lead to further conflicts about agencies ' calcula- 
tions and conclusions about the effects of rules that may have 
been in place for many years. As we ask state government to 
become more efficient, we should not be burdening them with 
tasks that foster inefficiency. 

For these reasons, I have vetoed House Bill No. 1430 in its 
entirety. 

Respectfully submitted, 


EA 


Gary Locke 
Governor 
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Concerning the fruit and vegetable district fund. 


By Representatives Armstrong, Linville, Schoesler, 
McDermott, Hinkle, Wood, Newhouse, Grant, Quall, 
Holmquist and Condotta. 


House Committee on Agriculture & Natural Resources 
Senate Committee on Agriculture 


Background: State law authorizes the Director of Agri- 
culture (Director) to establish a fee-for-service program 
to provide, upon request, services to growers and other 
interested parties for special inspections and certifica- 
tions, identifications, diagnostic services, and activities 
needed to facilitate the movement or sale of plant prod- 
ucts or bees and bee products. Monies collected from 
providing these services are deposited in the Plant Pest 
Account in the Agricultural Local Fund. 

Other laws require the Director to establish standards 
and grades for apples, apricots, Italian prunes, peaches, 
sweet cherries, pears, potatoes and asparagus and allow 
the Director to establish them for other fruits and vegeta- 
bles. For the purposes of these laws, the state is divided 
into not less that two fruit and vegetable inspection dis- 
tricts. The fees collected for these services in an inspec- 
tion district are deposited in a district account within the 
Fruit and Vegetable Inspection Account, which is used as 
a revolving fund to carry out services within the district. 

In 1997 legislation authorized a transfer of $200,000 
in funds from District Number Two, as it was then com- 
posed, to the Plant Pest Account for activities related to 
apple maggot control. Funds from this transfer that are 
unexpended by June 30, 2003, are to be returned. The 
three districts that were in existence in 1997 were con- 
solidated into two districts in 2002 in response to legisla- 
tion enacted that year. The legislation also required that 
the transferred monies be returned to the district account 
for the district containing Yakima County. Yakima 
County was in District Number Two before the consoli- 
dation and remains in District Number Two following it. 


Summary: The date by which monies transferred from 
the district fund of District Number Two must be 
expended from the Plant Pest Account for apple maggot 
control activities is extended by two years to June 30, 
2005. 

Votes on Final Passage: 

House 06 0 

Senate 43 0 


Effective: June 30, 2003 
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Revising provisions for sale of timeshares. 


By House Committee on Commerce & Labor (originally 
sponsored by Representatives Wood and Chandler). 


House Committee on Commerce & Labor 
Senate Committee on Financial Services, Insurance & 

Housing 
Background: Sales of Timeshares. A timeshare interest 
is a right to occupy a unit of real property during three or 
more separate periods over a term of at least three years. 
A timeshare interest reservation is a revocable right to 
purchase a timeshare interest in a project that has not 
been completed. A promoter is any person directly or 
indirectly instrumental in organizing a timeshare offer- 
ing. 

The Department of Licensing, Business and Profes- 
sions Division (Department) regulates the advertisement 
and sale of timeshares. That regulation includes: (1) 
registration with the Department of a timeshare offering 
prior to advertising or solicitation of a timeshare project; 
(2) registration with the Department of a timeshare inter- 
est reservation prior to the sale of any timeshare interest 
reservation; and (3) the promoter's disclosure of informa- 
tion necessary to fully inform a prospective purchaser 
prior to the sale of a timeshare. 

Timeshare promoters may sell both timeshare inter- 
ests and timeshare interest reservations. In order to sell a 
timeshare interest, the project must be complete, the 
offering registered with the Department, and the pro- 
moter's disclosure filed. In order to sell timeshare inter- 
est reservations, the project need not be complete, but the 
offering must be registered with the Department and the 
promoter's disclosure filed. Timeshare interests may be 
sold either as an interest in one specific unit (a fee simple 
interest), or as an opportunity to use one of several dif- 
ferent units during a period of time. 

Timeshare Offering Registration. Prior to advertis- 
ing, offering, or selling a timeshare interest or timeshare 
interest reservation, the offering must be registered with 
the Department. The application must disclose detailed 
information on the project and the cost of the units. 


Timeshare Disclosure Document. A disclosure doc- 
ument must be filed with the timeshare offering registra- 
tion. In this document, promoters must provide 
information on their business, their background, the 
timeshare management, and the sales contract. 

Timeshare Interest Reservation. Timeshare promot- 
ers may pre-sell a revocable right to purchase a time- 
share which has not been completed. A promoter may 
market and advertise a timeshare project and may accept 
a reservation deposit from a prospective purchaser for up 
to 20 percent of the projected purchase price of the time- 
share interest. 
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Prior to offering a timeshare interest reservation, the 
offering must be registered with the Department and the 
promoter's disclosure filed. The promoter must provide 
a registered disclosure document to each prospective 
purchaser. Once the timeshare project is completed, the 
promoter must submit an updated registration and disclo- 
sure for Department approval. 


Summary: Promoters may sell timeshare interests in 
incomplete projects under certain circumstances. 
Projects must be completed within two years of the date 
of purchase. Any incomplete projects offered for sale 
must be registered with the Department using existing 
procedures. 

Promotional materials for incomplete projects must 
disclose that the project is still under construction and 
the last possible estimated date of completion for the 
project. 

Promoters must protect purchasers' funds by posting 
a bond or depositing the funds into an escrow account. 
The requirements for escrow accounts are established. 

Purchasers may request a full refund if the project is 
not completed either within two years of purchase or on 
the estimated date of completion, whichever is earlier. 
Purchasers may also receive a refund if the completed 
project is materially and adversely different from what 
was promised at the time of purchase. 


Votes on Final Passage: 


House 93 0 
Senate 45 0 (Senate amended) 
House 97 0 (House concurred) 


Effective: July 27, 2003 


HB 1444 
C 277 L 03 


Protecting proprietary or confidential information 
acquired through state health services purchasing. 


By Representatives Haigh,  Eickmeyer,  Clibborn, 
Dickerson, Rockefeller and Morrell. 


House Committee on State Government 
Senate Committee on Health & Long-Term Care 


Background: Under the Open Public Meetings Act of 
1971 (Act), all meetings of a governing board of a public 
agency are open to the public. Actions taken at meetings 
that do not comply with the Act are null and void. Gov- 
erning boards may hold executive sessions out of the 
public eye for certain purposes, such as consideration of 
matters of national security; consideration of real estate 
matters when public knowledge may result in an 
increased price of a property; or, in the case of the State 
Investment Board, consideration of financial and com- 
mercial information relating to the public trust or retire- 
ment funds when knowledge of the discussion would 
result in a loss of funds. 


The open public records law was approved by state 
voters in 1972 as part of Initiative Measure No. 276. AII 
public records of state agencies and local governments 
are open to public inspection and copying unless 
expressly excluded by law. This disclosure requirement 
is liberally construed and any exception is narrowly con- 
strued. 

A person's right to privacy is invaded or violated 
only if disclosure of information about the person: 1) is 
highly offensive to a reasonable person, and 2) is not of 
legitimate concern to the public. Beyond that, only those 
records expressly identified are considered exempt from 
disclosure. 

The Health Care Authority (Authority) is responsible 
for studying all state-purchased health care, alternative 
health care delivery systems, and strategies for the pro- 
curement of health care services, and for making recom- 
mendations aimed at minimizing the financial burden 
which health care poses on the state. The Authority is 
also expected to implement state initiatives, joint pur- 
chasing strategies, cost-control strategies, and techniques 
for efficient administration that have potential applica- 
tion to all state-purchased health services. 

The Authority may not disclose 1) proprietary data, 
trade secrets, and other information relating to a bid, or 
2) actuarial formulas, statistics, cost and utilization data, 
or other proprietary information submitted at the request 
of the Authority or the Public Employees' Benefits Board 
(Board) by a contracting insurer, health care service con- 
tractor, health maintenance organization, or vendor. Fur- 
ther, the Board may hold an executive session when 
discussing this confidential information. 


Summary: The Open Public Meetings Act is changed 
to allow an executive session to be called when a govern- 
ing board considers proprietary or confidential non- 
published information related to the development, 
acquisition, or implementation of state purchased health 
care services. In addition to the Public Employees Bene- 
fits Board, a technical review committee created to facil- 
itate the development, acquisition, or implementation of 
state purchased health care may hold an executive 
session in accordance with the Open Public Meetings 
Act. 

The exemption from public disclosure is broadened 
to include proprietary data, trade secrets, or other infor- 
mation solicited for the development, acquisition, or 
implementation of state purchased health care services, 
as long as it is requested to be confidential by the respon- 
dent. All exempted information remains exempt from 
public disclosure upon transfer to another state pur- 
chased health care program or to a committee created to 
facilitate the development, acquisition, or implementa- 
tion of state purchased health care. 

Proprietary data, trade secrets, or other information 
relating to a vendor's unique methods of conducting 
business, unique product or service data, or price deter- 
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minations or rates when submitted to the Department of 
Social and Health Services for the development, acquisi- 
tion, or implementation of state purchased health care is 
also exempt from public disclosure. 


Votes on Final Passage: 


House 95 0 
Senate 49 0 (Senate amended) 
House 98 0 (House concurred) 


Effective: July 27, 2003 


SHB 1445 
C 21L 03 


Regulating motor vehicle manufacturer and dealer rela- 
tionships. 


By House Committee on Commerce & Labor (originally 
sponsored by Representatives Conway, Chandler, 
Kenney, Fromhold and Clements). 


House Committee on Commerce & Labor 
Senate Committee on Commerce & Trade 


Background: Automobile manufacturers maintain a 
franchise relationship with their dealers. State law and 
the franchise agreement outline the responsibilities of 
each party. Generally the law dictates when a manufac- 
turer may own a franchise and when manufacturers may 
terminate a dealer's franchise, and prohibits manufactur- 
ers from discriminating between dealerships. 

Auto manufacturers' franchise agreements generally 
require manufacturers to approve any prospective buyer 
of a dealership. The law allows manufacturers to estab- 
lish special provisions in franchise agreements that give 
preference in the sale of dealerships to family members 
of current owners, to dealership management employees, 
and to individuals from groups who are generally under- 
represented among existing dealers (a dealer diversity 
program). 

Franchise agreements require dealers who perform 
warranty work to submit claims to manufacturers for 
reimbursement of the cost of the work. 

Frequently manufacturers offer incentive programs 

like additional discounts or money back to consumers. 
Dealers give these discounts or money directly to the 
consumer and then file a claim for reimbursement with 
the manufacturer under the provisions of a franchise 
agreement. 
Summary: Manufacturers may own an interest in a 
dealership for up to two years when the manufacturer is 
assisting a new owner or a person in a dealer ownership 
diversity program to establish a dealership, and that per- 
son will make a substantial capital investment in the 
dealership within those two years. 

A manufacturer may not cancel or fail to renew a 
dealer's franchise because the dealer owns or attempts to 
buy another dealership which sells another brand of 
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automobiles, or because the dealer sells two or more 
brands of automobiles from the same dealership. 

Manufacturers may include a "right of first refusal" 
in a franchise agreement. If a manufacturer elects to 
assert the right, the manufacturer must notify the dealer 
within 45 days of the dealer receiving an offer to pur- 
chase the dealership. The manufacturer must agree on 
terms and conditions at least as favorable as those in the 
offer the dealer received, and must reimburse the dealer 
and prospective purchaser for any costs incurred. A 
manufacturer may not assert the right of first refusal if it 
has already approved the buyer, or if the buyer is a fam- 
ily member of the current owner or a management 
employee of the dealership. A stepchild is included in 
the definition of a family member. 

Dealers must submit any claims for reimbursement 
for warranty work to the manufacturer within one year of 
the date the work was performed. A dealer may submit a 
claim for an incentive program reimbursement for up to 
one year after the incentive program ends. The manufac- 
turer must pay an incentive program claim within 30 
days of receiving it, but may audit and re-adjust past 
incentive claims for up to one year. 

Washington is established as the venue for any fran- 
chise agreement legal actions. 


Votes on Final Passage: 


House 91 0 
Senate 47 0 


Effective: July 27, 2003 


SHB 1455 
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Licensing and regulating money transmission and cur- 
rency exchange. 


By House Committee on Financial Institutions & Insur- 
ance (originally sponsored by Representatives Santos, 
Kenney, Benson, Schual-Berke, Quall, O'Brien, Cooper, 
Berkey, Dunshee, Haigh, Morris, Sullivan, Skinner, 
Miloscia, Veloria, Delvin, Hatfield, Simpson and 
Wallace; by request of Department of Financial Institu- 
tions). | 


House Committee on Financial Institutions & Insurance 

House Committee on Appropriations 

Senate Committee on Financial Services, Insurance & 
Housing 


Background: Overview of the Money Transmitter 
Industry. Since the events of September 11, 2001, the 


business of international money transmission has 
received a great deal of attention from government regu- 
lators, law enforcement authorities, and the media. 
Although banks are responsible for the vast majority of 
financial transactions involving money transmission, it is 
the services provided by non-bank financial institutions 
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that have come under increased scrutiny. A money trans- 
mitter generally is a non-bank financial institution that 
provide various services relating to the transfer of funds 
from one individual or institution to another. Such funds 
may be transferred domestically or internationally, and 
the transfer can be accomplished by a wide variety of 
methods, including money order, check, e-mail, facsim- 
ile, telephone, or wire transfer. 

In the United States, the use of money transmission 
services has grown dramatically during the last decade, 
due in large part to increasing reliance on such services 
by members of various ethnic and immigrant groups in 
order to conduct international money transfers. Studies 
indicate that the growth of the industry has been driven 
by recent immigrants transmitting funds back to their 
countries of origin, usually to family members. 

As of 1996, there were approximately 43,000 money 
transmission outlets in the United States. Approximately 
34,830 (81 percent) of these outlets were operated by the 
two dominant players in the industry, Western Union and 
MoneyGram. Of the 8,000 outlets that were unaffiliated 
with the two dominant companies, approximately 6,000 
were small, community-based businesses with ties to 
ethnic communities. These businesses consist of small 
outlets managed either as private businesses operating 
their own small networks, or as one-person agencies that 
conduct transactions on behalf of a money transmitter. 

Federal Regulation. The federal statutes and rules 
pertaining to money transmission businesses are narrow 
in scope and are designed to address law enforcement 
concerns relating to money laundering and national secu- 
rity. Most of the pertinent federal statutes are contained 
in the Bank Secrecy Act and the Money Laundering Sup- 
pression Act, as amended in October 2001 by the Patriot 
Act. These federal acts impose registration and reporting 
requirements on money transmitters, but do not compre- 
hensively regulate the industry. 

Regulation by the States. Although there are several 
federal regulations that are applicable to money trans- 
mitters, the federal government has made no attempt to 
impose a comprehensive, nationwide regulatory frame- 
work on the industry. To date, approximately 35 states 
require licensing and have enacted comprehensive regu- 
latory frameworks designed to govern their business 
activities. All these states require that licensees pay 
licensing fees, obtain a surety bond, and maintain a min- 
imum net worth as prescribed by statute. Washington 
does not require that money transmitters be licensed and 
does not have a statutory framework for the regulation of 
such businesses. | 
Summary: I. Introduction 

The Department of Financial Institutions (DFI) is 
granted broad authority regarding the licensing and regu- 
lation of money transmission and currency exchange 
businesses, which are collectively referred to as money 
services. The statutory framework established under the 


act contains comprehensive provisions governing licens- 
ing, solvency requirements, business practices, state reg- 
ulatory powers, administrative sanctions, and criminal 
penalties. 

The act creates parallel statutory schemes for the 
regulation of those money transmission and currency 
exchange businesses not governed by the existing frame- 
work of state and federal regulations applicable to more 
traditional, commercial financial institutions. Traditional 
financial institutions are largely exempted from coverage 
under the bill, provided they are already subject to regu- 
lation under existing state or federal law. 

The provisions of the bill apply only to those 
engaged in the business of money transmission or cur- 
rency exchange, as well as others involved in the busi- 
ness who are considered responsible individual or 
authorized delegate. Some entities that would otherwise 
be subject to regulation under the act, are specifically 
exempted. 

II. Key Definitions 

Money transmission is the receipt of money for the 
purpose of transmitting or delivering the money to 
another location, whether inside or outside the United 
States. The transmission/delivery of the money can take 
place by any means, including wire, facsimile, or elec- 
tronic transfer. The mere provision of online or telecom- 
munications services is exempted from the definition. A 
money transmitter is one who engages in money trans- 
mission. 

Currency exchange is the exchange of the money of 
one government for the money of another government, 
or holding oneself out as being able to complete such an 
exchange. Various types of businesses are exempted 
from the definition. A currency exchanger is one who 
engages in currency exchange. 

Money services are money transmission or currency 
exchange services. 

A responsible individual is an employee of a 
licensed money transmitter or currency exchanger who 
has principal managerial authority over the conduct of 
business in this state. 

An authorized delegate is any individual that a 
licensed money transmitter or currency exchanger desig- 
nates to engage in money transmission or currency 
exchange. 

III. Exempted Entities 

The following entities are specifically exempted 
from the regulatory requirements of the act, whether or 
not they might otherwise fall under the definition of 
money transmitter or currency exchanger: 

* governmental entities and agents, and those con- 
tracted to provide money services on behalf of gov- 
ernmental entities; 

* the United States Postal Service; 

* financial institutions and corporations organized 
under specified federal acts; 
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* federally regulated boards of trade; 

* federally registered futures commission merchants; 

* operators of payment systems that provide services 
to other exempted entities, with respect to wire trans- 
fers, credit cards, debit cards, etc.; 

* registered securities broker-dealers; 

* State licensed insurance companies, title insurance 
companies, or escrow agents; and 

* persons involved in the issuance, sale, use, redemp- 
tion, or exchange of stored value or payment instru- 
ments. 

IV. Licensing Requirements for Money Services 
Businesses 

Generally. Money transmitters and currency 
exchangers must meet licensing requirements that are 
largely identical. However, money transmitters are sub- 
ject to bonding and net worth requirements not applica- 
ble to currency exchangers. Also, currency exchangers 
need not be licensed if total business revenues obtained 
from currency exchange do not exceed 5 percent. 

License Application. A person applying for a license 
must file an application with the DFI that contains speci- 
fied information, including: 

* a 10 year employment history of the designated 
responsible individual; 

* fingerprints of the responsible individual, upon 
request by the Director of the DFI (Director); 

e a list of any criminal convictions sustained by the 
responsible individual during the preceding 10 years; 

* documentation that the proposed responsible indi- 
vidual either is a citizen of the United States or has 
the necessary legal work status as an immigrant; 

* alist of the authorized delegates; 

* adescription of the source of the money or credit to 
be used in conducting the business; 

* a description of any licensing problems in other 
states involving the responsible individual; 

* if the applicant is a business entity, extensive infor- 
mation about the entity, its history, financial condi- 
tion, structure, personnel, etc.; and 

* any other information required by the DFI pursuant 
to administrative rule. 

Investigation by the Director. Prior to issuing a 
license, the Director must conduct an investigation of the 
applicant which leads to a finding that it is in the best 
interests of the public to allow the applicant to engage in 
the money services business. The investigation must 
include the following steps: 

e an examination of the applicant's background, finan- 
cial profile, experience, competence, character and 
general fitness; and 

* adetermination that neither the applicant nor its pro- 
posed employees are listed by the federal govern- 
ment as persons who pose a potential threat of 
committing terrorist acts or financing terrorist acts. 


85 


SHB 1455 


V.  Bonding and Financial Requirements for 
Money Transmitters 

Bonding Requirements. Money transmitters are 
required to maintain a surety bond, or other acceptable 
security, in the amount of at least $10,000 but not 
exceeding $50,000 (the exact amount to be determined 
by rule), plus an additional $10,000 per business outlet, 
up to a maximum of $500,000. The Director can 
increase the maximum required amount to $1 million 
should it be deemed necessary in order to protect the 
public interest. The purpose of the bond is to protect the 
interests of claimants against the business in the event 
they suffer losses due to a violation of law or rule. 

Maintenance of Investment Portfolio. Money trans- 
mitters are required to maintain a portfolio of permissi- 
ble investments that are equal to the aggregate value of 
all outstanding money transmissions. The maintenance 
of these investments by a money transmitter is subject to 
extensive regulation by the DFI to ensure that the inter- 
ests of the public are protected in the event of the insol- 
vency of the business. 

Net Worth. Money transmitters are required to main- 
tain a net worth of at least $10,000 or face regulatory 
action by the DFI. 

VI. General Business Regulations 

Delivery, Receipts, and Refunds. Money transmit- 
ters must comply with the following requirements 
regarding customer service: 

e money must be transmitted to the designated recipi- 
ent within 10 days of receipt; 

* customers must be provided with a receipt showing 
the details of the transaction, including a breakdown 
of all fees; and 

* subject to certain conditions, refunds must be pro- 
vided within 10 days of receipt of a written request 
from a customer. 

Exchange Rate Disclosures. The receipt obtained by 
a customer pursuant to an international money transmis- 
sion transaction must include specified disclosures 
regarding the exchange rate. 

Money Laundering and Governmental Reporting 
Requirements. A money services provider must comply 
with all laws pertaining to money laundering, as well as 
federal record keeping and suspicious transaction- 
reporting requirements. 

Liability of Licensee. A licensee is liable for viola- 
tions of the act committed by employees. A licensee's 
willful misconduct in supervising an employee, or will- 
ful avoidance of knowledge of an employee's activities, 
can result in administrative sanctions. 

Prohibited Practices. It is a violation of the act for a 
money services provider or an employee to engage in 
specified prohibited practices, including: 

* engaging in trade practices that are unfair or decep- 
tive, including bait and switch advertising or sales 
practices; | 
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* committing fraud or misrepresentation; 

* creating false or deceptive documents or records; 
and 

* failing to file reports or records required by law. 
VII. Regulatory Powers of the DFI 
Examinations by the Director. The Director is 

granted broad authority to conduct examinations and 
investigations of money service providers licensed under 
the act. This authority allows the Director to: 

* examine all business records, including those per- 
taining to accounts, finances, and business practices; 

* have free access to the offices and places of business 
of the licensee; 

* compel the attendance and conduct examinations 
under oath of persons with knowledge relevant to the 
investigation; 

* compel the production of records and documents; 
and 

* when necessary, issue subpoenas or subpoenas duces 
tecum to obtain information. 

Regulatory Actions against Licensees and Autho- 
rized Delegates. The Director is granted authority to 
take a wide range of regulatory actions for violations of 
the act or administrative rules, as well as: violations of 
criminal law; links to terrorist organizations or terrorist 
financing; fraud or misrepresentation; insolvency; or 
unsound business practices. Subject to specific condi- 
tions, the Director may: 

* issue a temporary or permanent order to cease and 
desist doing business; 

* suspend, revoke, or condition a license; 

* place licensee in receivership; 

* impose civil penalties; 

* compel payment of restitution or require other cura- 
tive measures; or 

* remove an employee or officer from participation in 
the business. 

Community Outreach by Director. The Director is 
required to conduct outreach to small businesses and 
immigrant communities in order to: 

* enhance awareness of state and federal laws govern- 
ing money services businesses; 

* increase compliance with pertinent laws and regula- 
tions; and 

* provide technical assistance to businesses subject to 
the act. 

VIII. Criminal Penalties 

Several new criminal offenses are created for viola- 
tions of the act: 

* false statements, material misrepresentations, or 
deliberate omissions in records required under the 
act constitute a class C felony; and 

* depending upon the circumstances, engaging in a 
money services business without a license can be 
either a misdemeanor or a gross misdemeanor. 
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Votes on Final Passage: 


House % 0 
Senate 48 0 (Senate amended) 
House 98 0 (House concurred) 


Effective: October 1, 2003 


HB 1460 
C 68 L 03 


Creating a Washington state day of civil liberties remem- 
brance. 


By Representatives Pettigrew, Santos, Sullivan, Chase, 
Linville, Schual-Berke, Veloria, Rockefeller, Conway, 
Darneille, Wallace, Upthegrove, Kenney and 
McDermott. 


House Committee on State Government 
Senate Committee on Government Operations & Elec- 
tions 


Background: Following the Japanese attack on Pearl 
Harbor, President Franklin D. Roosevelt issued Execu- 
tive Order 9066 in 1942. This order authorized the mili- 
tary to designate military areas, and remove any person 
considered a danger. On March 2, 1942, Lt. General 
John L. DeWitt, West Coast Commander U.S. Army, 
issued Public Proclamation No. 1, which designated the 
entire West coast a restricted military area. The Army 
issued the first Civilian Exclusion Order for Japanese 
Americans on Bainbridge Island on March 24, 1942. By 
June 1942, more than 110,000 Japanese had been placed 
in temporary assembly centers. Over 7,000 residents 
from Bellevue, Renton, Tukwila, Kent, Auburn, and 
Seattle were sent to Camp Harmony, a temporary assem- 
bly center on the grounds of the Puyallup Fair. From the 
temporary assembly centers, Japanese Americans were 
moved to 10 concentration camps scattered throughout 
the west. The Japanese Americans returned home at the 
end of World War II. In 1988 HR 442 was signed into 
law by President Ronald Reagan, which provided repara- 
tions for surviving internees. Beginning in 1990, $20,000 
in redress payments was sent to each eligible Japanese 
American. 


Summary: February 19 is recognized as Civil Liberties 
Day of Remembrance, but is not considered a legal holi- 
day. 

Votes on Final Passage: 

House 96 0 

Senate 49 0 

Effective: July 27, 2003 


ESHB 1462 
C 69 L 03 


Prohibiting local governments from imposing business 
and occupation tax on intellectual property. 


By House Committee on Finance (originally sponsored 
by Representatives Morris, Cairnes, | Gombosky, 
Ruderman, Nixon, Ericksen, Miloscia, Anderson, 
Wallace, Benson, Newhouse, Tom, Chandler, Orcutt, 
Woods, McMahan, Talcott and Campbell). 


House Committee on Finance 
Senate Committee on Ways & Means 


Background: Thirty-seven cities impose business and 
occupation (B&O) taxes on the gross receipts of activi- 
ties conducted by businesses without any deduction for 
the costs of doing business. The Legislature limited city 
B&O taxes to a maximum rate of 0.2 percent in 1982, 
but higher rates are allowed if approved by the voters in 
the city, or if a higher rate was in effect prior to January 
1, 1982. Many city B&O taxes include more than one 
rate classification and common classifications include 
manufacturing, wholesaling, retailing, and services. Cit- 
ies imposing a B&O tax for the first time after April 22, 
1983, and cities increasing tax rates, must provide for a 
referendum procedure to apply to the ordinance impos- 
ing or increasing the tax. 

Like a number of other municipalities with B&O 
taxes, the City of Seattle (City) imposes its B&O tax on 
several classifications, including manufacturing. As an 
aspect of its tax on manufacturing, the City also taxes 
software development. In 1999 the King County Supe- 
rior Court, ruling in favor of a software developer, found 
that the City's definitions of "manufacturing" and "manu- 
facturer" were inconsistent and that software develop- 
ment was not taxable under the definition of 
manufacturing. In response, the City modified its defini- 
tions, and in 2001, the City Council repealed its existing 
B&O ordinance entirely and adopted a revised version. 
The revised ordinance provides that manufacturing 
includes "persons engaged in the business of developing, 
or producing custom software or of customizing canned 
software." The revised ordinance also includes a partial 
credit against the tax for certain research and develop- 
ment expenditures conducted by high-technology indus- 
tries, including software developers. 

Intellectual property is a form of intangible property 
in which the product represents the manifestation of cre- 
ative activity, such as in the case of software programs, 
music, or product designs. The activity of creating intel- 
lectual property may involve research, development of 
ideas, and other inventive processes. The use of intellec- 
tual property is typically allowed through license, and 
the creator of such property may receive royalties or 
other compensation for licensing the product. 
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Summary: Cities are prohibited from imposing a gross 
receipts tax on intellectual property creating activities, 
including research, development, authorship, creation, or 
other inventive activity, unless a city imposed such a tax 
as of January 1, 2002. In the latter case, a city is prohib- 
ited from imposing this tax beginning January 1, 2004. 

Cities may impose gross receipts taxes on royalty 
income, except for royalty income from casual or iso- 
lated sales, grants, capital contributions, donations, or 
endowments. The taxes may only be imposed on taxpay- 
ers whose principal business location is within the city 
imposing the tax. 

Cities are not prohibited from imposing gross 
receipts taxes on gross income derived from manufactur- 
ing, sales, or services, even if the processes might have 
involved intellectual property creating activity. Intellec- 
tual property creating activity may not be considered a 
manufacturing activity, however. 


Votes on Final Passage: 


House 96 0 
Senate 41 4 


Effective: July 27, 2003 


ESHB 1463 
C 198 L 03 


Allowing advertising on bus shelters. 


By House Committee on Transportation (originally 
sponsored by Representatives Sullivan, Ericksen, 
Simpson, Jarrett and Anderson). 


House Committee on Transportation 
Senate Committee on Highways & Transportation 


Background: Local transit agencies sometimes seek 
private partners for assistance in building and maintain- 
ing bus shelters. The private partners are allowed to post 
advertising in exchange for this financial assistance. 
This most often takes place within city limits, where 
municipalities have authority to allow advertising shel- 
ters within public rights of way. However, in unincorpo- 
rated county areas, the law prohibits the placement of 
advertising along state highway right of way, which thus 
makes the private partner financing approach an unvi- 
able option for building and maintaining bus shelters in 
those areas. 

Additionally, if a private entity wishes to utilize land 
held by the Washington State Department of Transporta- 
tion (WSDOT), the WSDOT is authorized to rent or 
lease the land or the air space above or below the land. 
Because renting or leasing WSDOT land would carry a 
cost for the transit agencies, it has further inhibited their 
ability to build new bus shelters at these locations. 


Summary: Local transit agencies are authorized to dis- 
play commercial advertising on bus shelters located 
within a state highway right of way. The WSDOT may 
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lease the state right of way to local transit agencies for 
this purpose, unless there are significant safety concerns 
regarding the placement of the advertising. 

Advertisements placed on the bus shelters may not 
exceed 24 square feet on each side of the panel. Panels 
may not be placed on the roof of the shelter or on the for- 
ward side, facing oncoming traffic. 

In leasing the state right of way for the placement of 
bus shelters displaying advertisements, the WDOT may 
charge the transit agency only for the commercial space. 


Votes on Final Passage: 


House 86 9 
Senate 44 2 


Effective: July 27, 2003 


ESHB 1466 
C 22 L 03 


Promoting natural science, wildlife, and environmental 
education. 


By House Committee on Education (originally spon- 
sored by Representatives Quall, Tom, Haigh, Talcott, 
McDermott, Anderson, Linville, Rockefeller, Ericksen, 
Upthegrove, Jarrett, Dunshee, Nixon, Kessler, 
Ruderman, Eickmeyer, Cox, Lovick, Hunt, Grant, 
Woods, Wallace, Pflug, Kenney and Fromhold). 


House Committee on Education 
House Committee on Appropriations 
Senate Committee on Education 


Background: Various private entities such as Point 
Defiance Zoo and Aquarium, the Pacific Science Center, 
the Washington Audubon Society, and Woodland Park 
Zoo have educational outreach programs available to 
schools. These programs are designed to help children 
learn about science, wildlife, or the environment. The 
programs support the development of materials for in- 
class curricula, field trips and out-of-school opportuni- 
ties, and teacher training. 

Under Washington law, all schools give instruction 
in science with special reference to the environment. In 
addition, the Washington Administrative Code requires 
that instruction about conservation, natural resources and 
the environment be provided in an interdisciplinary man- 
ner at all grade levels. 

Summary: The Washington Natural Science, Wildlife, 
and Environmental Education Partnership Account 
(Account) is established. In addition, the Natural Sci- 
ence, Wildlife, and Environmental Education Grant Pro- 
gram (Grant Program) is created. The purpose of the 
Account and of the Grant Program is to promote proven 
and innovative natural science, wildlife, and environ- 
mental education programs that are fully aligned with the 
state's essential academic learning requirements 
(EALRs). The Account consists of funds provided by 
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the Legislature or other sources. An appropriation is not 
required for an expenditure from the Account. The 
Grant Program is subject to the availability of funds in 
the Account. 

Money from the Account is disbursed through a 
competitive grant-making process to nonprofit organiza- 
tions that are tax exempt and can provide matching funds 
or in-kind services. The criteria for the grants is estab- 
lished by the Office of Superintendent of Public Instruc- 
tion (OSPI) and any expenditures from the Account must 
be authorized by the OSPI or its designee. 

The Grant Program may make disbursements to pro- 
grams involving forestry and agriculture as well as the 
environment, wildlife and natural science. The criteria 
must be based on compliance with the EALRs and 
include instruction on renewable resources, responsible 
use of resources and conservation. Programs must use 
methods that encourage critical thinking and meet at 
least one of four additional listed features. The OSPI 
will involve a cross-section of stakeholder groups to 
develop socially, economically, and environmentally bal- 
anced funding criteria. A list of non-exclusive, eligible 
uses for the grants is included. 

Grants may not be used for any partisan or political 
activities. 


Votes on Final Passage: 


House 77 19 
Senate 48 0 


Effective: July 27, 2003 


SHB 1470 
C 411L 03 


Expanding "residency" for purposes of attending Wash- 
ington public schools. 


By House Committee on Education (originally spon- 
sored by Representatives Cox, Haigh, Schoesler, Sump, 
Quall and Santos). 


House Committee on Education 
House Committee on Appropriations 
Senate Committee on Education 


Background: Any school-aged child who lives within 
the borders of Washington may attend the state's public 
schools without paying tuition. This includes children 
living on military reservations, American Indian lands, 
national parks, and national forest lands. 

Students who live in other states may also attend 
school in Washington under a law that permits out-of- 
state students to enroll in state schools under a reciproc- 
ity agreement. The enrollment is limited to students 
from states that permit reciprocity exchanges. It is also 
limited to enrollment in a Washington school district that 
borders the out-of-state school district in which the stu- 
dent lives. Under the reciprocity exchanges, the school 
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district that receives the out-of-state student must charge 
the student tuition. The tuition must equal the cost to the 
district of educating the student. The district is not per- 
mitted to receive any state or federal funds for these stu- 
dents. 


Summary: Any school-aged child who lives in a home 
that is located in Idaho, but that has a Washington 
address assigned to the home by the United States Postal 
Service, may attend a school in the nearest Washington 
school district without paying tuition. The child will be 
considered a resident student for state funding purposes. 


Votes on Final Passage: 


House 96 0 
Senate 46 1 (Senate amended) 
House 988 0 (House concurred) 


Effective: July 27, 2003 


HB 1473 
C 238 L 03 


Specifying when vacancies in certain offices may be 
filled. 


By Representatives Hudgins, Nixon,  Flannigan, 
Pettigrew, Clibborn, Kenney, Haigh, Hinkle, Bailey, 
Morrell and Upthegrove. 


House Committee on State Government 

Senate Committee on Government Operations & Elec- 
tions 

Background: Ifa legislative or partisan county office is 

vacated, the county legislative body must appoint some- 

one to serve until the successor is elected at the next gen- 

eral election. Once the election results are certified, the 

successor must take office immediately. 

Summary: In an election year, if a vacancy occurs in a 

legislative or partisan county office after the general 

election but before the start of the next term, the succes- 

sor may take office immediately after the election results 

are certified if he or she is of the same political party as 

the incumbent. If the successor is of a different political 

party than the incumbent, a vacancy must be filled 

through the appointment process. 

Votes on Final Passage: 


House 93 0 
Senate 46 0 (Senate amended) 


(House concurred) 
Effective: January 1, 2004 
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SHB 1494 
C 303 L 03 


Allowing state and local governments to sell and lease 
personal property to foreign entities. 


By House Committee on Local Government (originally 
sponsored by Representatives Delvin, Cooper, Jarrett, 
Berkey, Upthegrove and Conway). 


House Committee on Local Government 
Senate Committee on Commerce & Trade 


Background: The state, any municipality, or a political 
subdivision of the state may sell, transfer, exchange, 
lease, or dispose of real or personal property to the state, 
a political subdivision of the state, or the federal govern- 
ment. 

Before disposing of surplus property with an esti- 
mated value greater than $50,000, the state or local gov- 
ernment must hold a public hearing in the county where 
the property is located. Notice must be published at least 
10 days but not more than 25 days before the hearing in a 
newspaper of general circulation in the area where the 
property is located. If the property is real property, the 
nofice must also describe the proposed use of the lands 
involved. A news release must also be disseminated to 
the electronic media in the area where the property is 
located. 

Summary: The state, any municipality, or political sub- 
division of the state may sell, transfer, exchange, lease, 
or dispose of personal surplus property, except weapons, 
to a foreign entity in accordance with formal hearing and 
notice requirements. 

Votes on Final Passage: 


House 95 0 
Senate 43 2 


Effective: May 14, 2003 


SHB 1495 
C 320 L 03 


Changing provisions relating to the summary suspension 
of a liquor license pending revocation proceedings. 


By House Committee on Commerce & Labor (originally 
sponsored by Representatives Hudgins, (Chandler, 
Conway and Kenney; by request of Liquor Control 
Board). 


House Committee on Commerce & Labor 
Senate Committee on Commerce & Trade 
Background: The Liquor Control Board (Board) 
licenses and controls the sale and distribution of alcohol 
in Washington. The Board also enforces laws related to 
the sale of alcohol. 

The Board may summarily suspend a liquor license 
and require the licensee to stop serving alcohol for up to 
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30 days without a prior hearing if it finds that the health, 
safety, and welfare of the public requires immediate 
action. The Board has established rules for summarily 
suspending the license of an establishment involved in 
serious criminal activity. When the Board summarily 
suspends a license, the licensee may request a hearing on 
the issue. 

When the summary suspension expires, regardless of 
whether or not a hearing has been held, the licensee may 
return to serving alcohol. 


Summary: After a preliminary investigation is com- 
pleted, the Board may summarily suspend a liquor 
license for up to 180 days. 

Votes on Final Passage: 


House 95 0 
Senate 49 0 (Senate amended) 
House 97 0 (House concurred) 


Effective: July 27, 2003 


ESHB 1509 
PARTIAL VETO 
C 235 L 03 


Establishing the economic development commission. 


By House Committee on Trade & Economic Develop- 
ment (originally sponsored by Representatives Skinner, 
Veloria, Sehlin, Pettigrew, McDonald, Schual-Berke, 
McCoy, McDermott, Linville, Upthegrove and Conway). 


House Committee on Trade & Economic Development 
House Committee on Appropriations 

Senate Committee on Economic Development 
Background: In September 2002, Governor Locke cre- 
ated an Economic Development Commission (EDC) to 
help guide Washington's economic development policy 
and provide continuity to the state's economic strategy. 
The EDC was formed on the recommendation of Gover- 
nor Locke's Competitiveness Council. 

The EDC has 14 business leaders from across the 
state and a representative from the labor community. 
The EDC is to provide policy oversight and long-term 
guidance on issues directly related to the state's economy 
to the Department of Community, Trade & Economic 
Development (DCTED). The Governor directed the 
EDC to review and update current economic develop- 
ment strategy and performance measures, and perform 
an annual evaluation, as well as assisting the DCTED on 
the procurement and deployment of private funds for 
business development, recruitment and promotion. The 
EDC is also to solicit ideas from citizens around the 
state. 


Summary: The Washington State Economic Develop- 
ment Commission (Commission) is established. The 


current EDC, created by Executive Order, will continue 
to serve until June 30, 2004. 

The Commission will consist of seven to nine mem- 
bers appointed by the Governor, and each will serve 
three year terms. The members selected must broadly 
represent the state's geographic regions, including cen- 
tral and eastern Washington. In making the appoint- 
ments, the Governor must consult with organizations 
with an interest in economic development, as well as the 
chairs of the legislative committees with jurisdiction 
over economic development issues. The Governor 
should also consider representation from women-owned 
businesses, minority-owned businesses and small busi- 
nesses. Seventy-five percent of the Commission mem- 
bers must be from the private sector. The chair of the 
Commission shall be selected from the appointed mem- 
bers by a majority vote of the Commission. 

The Commission may form committees and invite 
non-Commission members to serve on those committees. 

The duties of the Commission include: reviewing 
and periodically updating the state's economic develop- 
ment strategy and performance measures, and perform- 
ing an annual evaluation; providing policy direction to 
DCTED; identifying policies and programs to assist 
Washington's small businesses; assisting DCTED with 
procurement and deployment of private funds for busi- 
ness development, recruitment and promotion; providing 
policy direction to DCTED regarding the development 
of strategies that: (1) promote business retention, expan- 
sion and creation within the state; (2) market state prod- 
ucts and services; (3) promote the state's business 
climate; (4) enhance relationships and cooperation 
between local governments, economic development 
councils, state agencies, and the Legislature; (5) inte- 
grate economic development programs; and (6) increase 
the flexibility of funds available for economic develop- 
ment. The Commissioners shall also meet with the 
chairs and ranking minority members of the legislative 
committees overseeing economic development policies. 

The Director of DCTED must work with the Com- 
mission to develop and implement economic develop- 
ment policies consistent with the advice of the 
Commission. 

The Commission will receive staff support from the 
Governor's office and the DCTED. 

The Commission is required to provide a biennial 
report to the Legislature outlining the Commission's 
review of and recommendations regarding the state's 
laws, economic development policies, and programs. 
The first report is due by December 31, 2004. 

Votes on Final Passage: 


House 95 0 
Senate 49 0 (Senate amended) 
House 97 0 (House concurred) 


Effective: July 27, 2003 


SHB 1512 


Partial Veto Summary: The Governor vetoed the sec- 
tion that requires the Director of the DCTED to work 
with the Commission to develop and implement eco- 
nomic development policies consistent with the advice 
of the Commission. 


VETO MESSAGE ON HB 1509-S 
May 12, 2003 
To the Honorable Speaker and Members, 
The House of Representatives of the State of Washington 


Ladies and Gentlemen: 
I am returning herewith, without my approval as to section 5, 
Engrossed Substitute House Bill No. 1509 entitled: 
“AN ACT Relating to establishing the Washington state 
economic development commission to replace the gover- 
nor's small business improvement council;" 


This bill establishes in statute the Washington Economic 
Development Commission. established this commission by 
executive order September 25, 2002, and fully support the 
ongoing work of the Commission. I also support making the 
Commission more permanent by codifying its creation and 
responsibilities in statute. 

Section 5 of the bill requires the director of the Department of 
Community, Trade, and Economic Development to work with the 
Commission to develop and implement economic development 
policies consistent with the advice of the Commission. This sec- 
tion reduces the authority of the governor over an executive cab- 
inet agency. While I clearly welcome the advice and counsel of 
the Commission, policy authority over executive agencies must 
ultimately rest with the governor. 

For this reason, I have vetoed section 5 of Engrossed Substi- 
tute House Bill No. 1509. 

With the exception of section 5, Engrossed Substitute House 
Bill No. 1509 is approved 


Respectfully submitted, 


ERA 


Gary Locke 
Governor 


SHB 1512 
C 385 L 03 


Allowing special hunts to reduce crop damage caused by 
wildlife. 


By House Committee on Fisheries, Ecology & Parks 
(originally sponsored by Representatives Cox, 
Fromhold, Sump, Schoesler, Hatfield, Ahern, Clements 
and Armstrong). 


House Committee on Fisheries, Ecology & Parks 
Senate Committee on Parks, Fish & Wildlife 


Background: The Department of Fish and Wildlife 
(Department) is instructed to work closely with land- 
owners to find non-lethal solutions to problem wildlife. 
However, if such efforts are not practical, the Depart- 
ment is authorized to increase the harvest of damage- 
causing animals during the hunting season. The Depart- 
ment also has the discretionary authority to conduct spe- 
cial hunts in problem areas as a result of recurring 
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complaints regarding property being damaged by wild- 
life. 

In addition to special hunts, the owner or tenant of 
real property being damaged by wildlife is authorized to 
trap or kill problem wildlife that is causing damage to 
crops. However, that permission does not extend to 
endangered or threatened species, or to deer and elk. 
Problem deer and elk may only be killed with a take per- 
mit issued by the Department, unless the situation is an 
emergency and the Department has given the landowner 
verbal permission to harvest the deer or elk. On cattle 
ranching land, the owner may only declare an emergency 
if the Department does not respond within 48 hours of 
notification. Even if an emergency situation exists, the 
owners of cattle ranching land may not kill the problem 
wildlife if they did not make the land available for public 
hunting during the previous hunting season. 

The Fish and Wildlife Commission (Commission) is 
authorized to conduct special hunts in areas where game 
populations exist at a level that damages property or 
over-utilizes the habitat. The Commission's authority 
includes the ability to identify the number and sex of ani- 
mals that are allowed to be taken. The Director of the 
Department is required to determine a selection system 
for the hunters allowed to participate in a special season 
that ensures a random selection. 


Summary: Special Hunts. The Commission is directed 
to authorize the issuance of either one or two antlerless 
permits per hunter for special hunts to be conducted in 
areas where the Department, or its designee, has con- 
firmed six incidents of agricultural and horticultural crop 
damage caused by deer or elk. Complaints must be 
received from the owner or tenant of real property, or 
from several owners or tenants in the same locale. 

As an alternative to hunting, the Department must 
work with affected entities to relocate deer and elk when 
it is needed to augment populations. 

Hunter Selection. The Department is required to 
maintain a list of persons holding valid wildlife hunting 
licenses, arranged by county of residence, who are avail- 
able to hunt deer or elk causing damage to crops. The 
Department must update the list at least annually. When 
contacting people to help control game damage to crops, 
the Department must use the list and must make all rea- 
sonable efforts to contact a resident of the county where 
the activity will occur before contacting a resident of a 
different county. The names on the list must be random- 
ized in order to provide a fair distribution of the hunting 
opportunities. Hunters participating in these hunts must 
report their kills to the Department, and the information 
provided must be included in a summary of wildlife har- 
vested that is available to the public. 


Votes on Final Passage: 
House 94 0 


Senate 46 3 
House 97 0 


(Senate amended) 
(House concurred) 
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Effective: July 27, 2003 


HB 1519 
C 155 L 03 


Calculating the death benefits for members of the teach- 
ers' retirement system, school employees' retirement sys- 
tem, and public employees' retirement system. 


By Representatives Wood, Fromhold, Simpson, Cooper, 
Schindler, Conway, Delvin, Hunt, Gombosky, Sullivan, 
Wallace, Santos and Kenney. 


House Committee on Appropriations 
Senate Committee on Ways & Means 


Background: Several death benefits are paid to survi- 
vors of members of the Public Employees' Retirement 
System (PERS), the School Employees' Retirement Sys- 
tem (SERS), and the Teachers' Retirement System (TRS) 
who die as a result of injuries sustained in the course of 
employment. 

One of the death benefits is a survivor benefit paid to 
the spouse or other eligible survivor. The amount of this 
survivor benefit is the greater of: 1) the member's accu- 
mulated contributions; or 2) the member's earned retire- 
ment benefit, actuarially reduced for payment in the form 
of a survivor benefit and also reduced from the plan's 
normal retirement age to the member's age at death. 

A $150,000 death benefit is payable to PERS, SERS, 
and TRS members for deaths resulting from injuries sus- 
tained in the course of employment, payable as a sundry 
claim. This $150,000 is provided in budget language 
and expires June 30, 2003. 

A workers' compensation death benefit may also be 
payable from the Department of Labor and Industries 
(L&I) for death resulting from injury sustained in the 
course of employment. A lump sum benefit may be pay- 
able from the L&I for burial expenses, as well as a 
monthly benefit of 60 percent of gross wages up to 120 
percent of the state's average wage ($3,723 for Fiscal 
Year 2002). 

The spouse or dependents of an individual covered 
by Social Security may be eligible for a death benefit if 
they meet age, income, or other restrictions. The age eli- 
gibility for the Social Security death benefit begins at 
age 60. The size of the Social Security death benefit is 
dependent on the contributions the deceased made to 
Social Security during the individual's career. For exam- 
ple, the maximum family benefit that could be paid from 
Social Security for the death of a male age 45 earning 
$40,000 per year is approximately $2,300 per month. 

According to the Office of the State Actuary's 1996- 
2001 Actuarial Experience Study, there are about 10 
duty-related deaths each biennium in the PERS, SERS, 
and TRS systems combined. 


Summary: The survivor benefit paid from a member's 
earned retirement benefit to survivors of PERS, SERS, 
and TRS members killed in the course of employment is 
not subject to an early retirement actuarial reduction. 


Votes on Final Passage: 


House 94 0 
Senate 48 0 


Effective: July 27, 2003 


ESHB 1524 
C 297 L 03 


Restricting utility assessments and charges for certain 
mobile home parks. 


By House Committee on Local Government (originally 
sponsored by Representatives Schindler, Romero, 
Crouse, Mielke, Cox, O'Brien, Benson, Berkey, 
Ericksen, Jarrett, Ahern and Rockefeller). 


House Committee on Local Government 
Senate Committee on Financial Services, Insurance & 
Housing 


Background: All cities, towns, and counties (local gov- 
ernments) are authorized to construct, maintain, and 
operate sewer systems. Local governments do not have 
express statutory authority to require property owners to 
connect to a sewer system. If a local government deter- 
mines that a septic system has failed, however, it is 
directed to take corrective actions to address the condi- 
tion. 

Unlike local governments, water-sewer districts have 
express authority to require property owners within an 
area serviced by the districts' sewers to connect to the 
sewer system, whether the septic system has failed or 
not. 

In 1998 the Legislature prohibited cities, towns, or 

counties from requiring that an existing mobile home 
park replace an existing, functional septic system with a 
sewer system within the community unless the local 
board of health determines that the septic system is fail- 
ing. 
Summary: A city, town, county, local improvement dis- 
trict, utility local improvement district, municipal corpo- 
ration, political subdivision, or any other person, firm, or 
corporation may not require a mobile home park to pay a 
sewer availability charge, standby charge, or any other 
similar type of charge, including penalties for nonpay- 
ment of these charges, until the mobile home park con- 
nects to that utility. A local government may only charge 
a mobile home park prospectively for sewer service once 
the mobile home park connects to the sewer. This provi- 
sion applies retroactively to 1993. 


ESHB 1524 


Votes on Final Passage: 


House 87 7 
Senate 31 16 (Senate amended) 
House 98 0 (House concurred) 


Effective: July 27, 2003 


HB 1526 
C 70 L 03 


Revising provisions relating to cost-reimbursement 
agreements between state agencies and permit appli- 
cants. 


By Representatives Linville, Armstrong, Haigh, Morris, 
Cooper, Mastin, Gombosky, Delvin, Grant, Schoesler, 
Sullivan, Chandler and Schual-Berke. 


House Committee on Fisheries, Ecology & Parks 
Senate Committee on Natural Resources, Energy & 
Water 


Background: Cost-reimbursement agreements allow an 
applicant for a state or local government permit or lease 
to provide funds for the staff necessary to process the 
required application in a timely manner. Voluntary cost- 
reimbursement agreements may be negotiated between 
applicants for complex permits and the departments of 
Ecology, Natural Resources, Health, Fish and Wildlife, 
and local air pollution control authorities. The Depart- 
ment of Natural Resources may also use these agree- 
ments for any lease application except aquatic leases. A 
complex permit is defined as a permit which requires an 
environmental impact statement. 

Under a cost-reimbursement agreement, the appli- 
cant pays the reasonable costs incurred by the agency or 
local pollution control authority for permit coordination, 
environmental review, application review, technical stud- 
ies, permit processing, and compliance with require- 
ments of other relevant laws. The agreement must 
identify the specific tasks, costs, and schedule for work 
to be conducted. Funds under a cost-reimbursement 
agreement are used by the agency to contract with inde- 
pendent consultants to carry out the work covered by the 
agreement. The funds may also be used to assign current 
staff to review the consultants' work and to provide nec- 
essary technical assistance when an independent consult- 
ant with comparable technical skills is unavailable. 

No new cost-reimbursement agreement may be 
negotiated after July 1, 2005. An agency may continue 
to administer any cost-reimbursement agreement which 
was entered into before July 1, 2005, until the project is 
completed. | 
Summary: The deadline for entering into voluntary 
cost-reimbursement agreements between applicants for 
permits and the departments of Ecology, Natural 
Resources, Health, Fish and Wildlife, and local air pollu- 
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tion control authorities is extended from July 1, 2005, to 
July 1, 2007. 

Provisions that only complex projects requiring an 
environmental impact statement qualify for cost-reim- 
bursement agreements are repealed. 


Votes on Final Passage: 


House 94 0 
Senate 49 0 


Effective: July 27, 2003 


ESHB 1530 
FULL VETO 


Changing rules for venue for declaratory judgments 
under the administrative procedure act. 


By House Committee on Judiciary (originally sponsored 
by Representatives Grant, Holmquist, Armstrong, Blake, 
Shabro, Talcott, Ruderman, Schual-Berke, Schoesler, 
Hinkle, Condotta, Newhouse, Skinner, Sehlin, Bailey, 
Woods, Kristiansen and Alexander). 


House Committee on Judiciary 
Senate Committee on Judiciary | 


Background: The Administrative Procedure Act (APA) 
details procedures state agencies are required to follow 
when adopting rules. Generally, a rule is any agency 
order, directive, or regulation of general applicability 
that: (1) subjects a person to a sanction if violated; or (2) 
establishes or changes any procedure or qualification 
relating to agency hearings, benefits or privileges con- 
ferred by law; licenses to pursue any commercial activ- 
ity, trade, or profession; or standards for the sale or 
distribution of products or materials. Before adopting a 
rule, an agency must follow specified procedures, 
including publishing notice in the state register and hold- 
ing a hearing. 

Under the APA, the validity of any rule adopted by 
an agency may be challenged by a petition for declara- 
tory judgment when it appears the rule or application of 
the rule interferes with or impairs the legal rights or priv- 
ileges of the petitioner. The petitioner has the burden of 
demonstrating the invalidity of the rule. The court may 
declare a rule invalid only if it finds that the rule: (1) 
violates the constitution; (2) exceeds the statutory 
authority of the agency; (3) was adopted without compli- 
ance with rule-making procedures; or (4) is arbitrary and 
capricious. 

The petition for declaratory judgment on the validity 

of an agency rule must be filed in Thurston County 
Superior Court. 
Summary: A declaratory action challenging an agency 
rule under the APA may be brought in the superior courts 
of Clark, Spokane, or Whatcom counties, in addition to 
Thurston County. 
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Votes on Final Passage: 


House 83 15 
Senate 35 14 


VETO MESSAGE ON HB 1530-S 
May 20, 2003 


To the Honorable Speaker and Members, 
The House of Representatives of the State of Washington 


Ladies and Gentlemen: 
I am returning herewith, without my approval, Engrossed Sub- 
stitute House Bill No. 1530 entitled: 


“AN ACT Relating to venue for declaratory judgments 
under the administrative procedure act;" 


This bill would have expanded venue provisions for the filing 
of declaratory judgment petitions challenging the validity of 
state agency rules. 

Throughout my administration, I have worked to bring greater 
predictability and certainty to the regulatory process because 
this is beneficial to both state agencies and to those who are reg- 
ulated. This legislation would have worked counter to that 
objective. 

Under this bill, any person would have been able to seek a 
declaratory judgment against an agency rule in any of five supe- 
rior courts across the state. The bill did not require any tie of 
business location, property ownership, or residence in the 
county where one might bring a petition. Judges of the Thurston 
County Superior Court have developed special expertise in the 
complexities of the Administrative Procedures Act (APA), but 
under this bill, declaratory judgment petitions could intermit- 
tently arrive in the superior courts of Yakima, Clark, Whatcom 
or Spokane Counties, in addition to Thurston County. Because I 
can appreciate the cost and time entailed in traveling to Thur- 
ston County, I indicated support for a compromise that would 
have expanded venue to a second court on the east side of the 
state, but that approach was rejected by the Legislature in favor 
of this bill. 

Additionally, decisions rendered by a superior court do not 
have precedential value for courts in other counties, so similar 
cases could be brought in multiple counties with different results. 
In order to arrive at a single statewide resolution, agencies 
would likely have to appeal conflicting decisions to set a state- 
wide precedent. This would have added time and cost to the 
rule-making process, making it less orderly and less predictable. 

For these reasons, I have vetoed Engrossed Substitute House 
Bill No. 1530 in its entirety. 


Respectfully submitted, 


APTA 


Gary Locke 


Governor 


HB 1531 
FULL VETO 


Requiring the governor's signature on significant legisla- 
tive rules. 


By Representatives Grant, Holmquist, Kessler, Buck, 
Linville, Haigh, Ruderman, Armstrong, O'Brien, 
Miloscia, Lovick, Newhouse, Morris, Gombosky, 
Hatfield, Chandler, Veloria, McMahan, Quall, Schindler, 
Blake, Shabro, Talcott, Clibborn, Schual-Berke, Bush, 


Schoesler, Upthegrove, Hinkle, Condotta, Skinner, 
Sehlin, Bailey, Woods, Kristiansen and Alexander. 


House Committee on State Government 

Senate Committee on Government Operations & Elec- 
tions 

Senate Committee on Ways & Means 


Background: The Administrative Procedure Act (APA) 
details certain requirements that must be satisfied in 
order for an agency to adopt a significant legislative rule. 
A significant legislative rule is one that: 

* adopts substantive provisions of law, the violation of 
which subjects the violator to a penalty or sanction; 

* establishes, alters, or revokes any qualification or 
standard for the issuance, suspension, or revocation 
of a license or permit; or 

* adopts a new policy or regulatory program, or makes 
significant amendments to a policy or regulatory 
program. 

Significant legislative rules do not include emer- 
gency rules, procedural rules, interpretative rules, or 
rules adopted through expedited rule-making. Examples 
of the requirements for adoption of a significant legisla- 
tive rule include a cost/benefit analysis, a determination 
of whether the rule imposes more stringent requirements 
on private entities than on public entities, and a determi- 
nation of whether the rule differs from federal regula- 
tions and law. The following agencies must satisfy the 
APA requirements in order to adopt a significant legisla- 
tive rule: 

* Department of Ecology 

* Department of Labor and Industries 

* Department of Health 

* Department of Revenue 

* Department of Social and Health Services 

* Department of Natural Resources 

* Employment Security Department 

* Forest Practices Board 

* Office of the Insurance Commissioner 

* Department of Fish and Wildlife 
The final order by which any rule is adopted by an 

agency must contain the date the agency adopted the 
rule, a concise description of the purpose of the rule, a 
reference to all rules repealed, amended or suspended by 
the rule, a reference to the specific authority, statutory or 
otherwise, authorizing the agency to adopt the rule, any 
findings required for adoption of the rule, and the effec- 
tive date. 

Summary: For significant legislative rules adopted by 
agencies under the authority of the Governor, the final 
order of adoption must also include the Governor's sig- 
nature. 

Votes on Final Passage: 


House 91 5 
Senate 38 11 


HB 1531 


VETO MESSAGE ON HB 1531 
April 18, 2003 


To the Honorable Speaker and Members, 
The House of Representatives of' the State of Washington 


Ladies and Gentlemen: 
I am returning herewith, without my approval, House Bill No. 
1531 entitled: 


“AN ACT Relating to the governor's signature on signifi- 
cant legislative rules;" 


House Bill No. 1531 provides that I sign all significant legis- 
lative rules adopted by my cabinet agencies. 

I have long been a proponent of regulatory reform, as demon- 
strated by Executive Order 97-02, which directs agencies to 
repeal unnecessary rules, consolidate and clarify rules, and 
ensure a more open rule adoption process. A primary objective 
since I took office has been to make government regulations eas- 
ier to understand and follow, and with the input and help of 
those who must live with the rules, we have made great strides. 

Building on those efforts, earlier today, I was pleased to sign 
Substitute House Bill 1550, relating to the office of regulatory 
assistance, which will help applicants to navigate rulemaking 
and permitting. House Bill No. 1531, on the other hand, would 
undermine all of this progress. The bills mandate that I sign 
rule adoption orders for 75 to 100 rules each year would delay 
new rules and do so at additional cost while adding no value. In 
short, it would add rolls of red tape, the very tape we're working 
hard to cut. 

Under this bill, I would have to undertake an independent 
evaluation of the legal justification, costs and benefits, and pub- 
lic process that the agency relied on in determining a rule should 
be adopted. 

This evaluation would not be a matter of merely reading a 
rule and deciding whether or not to sign it. In some cases, I 
would be required to absorb the content of records extending 
over several years. My legal staff and I would need to spend a 
substantial amount of time in fully understanding the complex 
elements that went into a proposed rule. This is not the way to 
manage a large enterprise. 

As the manager of state government, I expect and require my 
capable agency directors to carry out the statutory responsibili- 
ties assigned to their agencies, including proper rule develop- 
ment and review. My agency directors know what I expect of 
them, and they know they must meet my expectations. 

Sending the final rule to my desk carries a significant risk as 
well. Stakeholders may be tempted to withhold their full and 
open participation in the agency 5 public process with the expec- 
tation of influencing my decision whether or not to sign the 
adoption order. Meanwhile, to avoid legal challenges that my 
decision was arbitrary and capricious, I will have to develop 
and apply a set of criteria and procedures on which I could base 
a determination not to sign a potential rule after the public pro- 
cess and agency analysis led to a recommendation that it be 
adopted. This proposed new layer of review may create, rather 
than reduce, political intrigue and distrust. 

I am well aware that some rules proposed in recent years have 
been highly controversial. Rules to ensure worker safety, protect 
the environment, and other critical governmental duties are 
sometimes, regrettably, achieved without consensus. Neverthe- 
less, I continue to work closely with agency directors to evaluate 
the content of such proposals and examine mechanisms to 
achieve the intended objectives with reduced costs or impacts. I 
believe that a requirement that I sign the adoption orders for all 
significant legislative rules will frustrate our work to make state 
government more responsive, more efficient, and more effec- 
tive. Therefore, I am returning House Bill No. 1531 without my 
signature. 
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SHB 1550 


For these reasons I have vetoed House Bill No. 1531 in its 
entirety. 


Respectfully submitted, | 


Ba Led 


Gary Locke 
Governor 


SHB 1550 
C 71 L 03 


Revising the duties of and renaming the office of permit 
assistance. 


By House Committee on State Government (originally 
sponsored by Representatives Linville, Armstrong, 
Haigh, Buck, Schual-Berke, McDermott and Conway). 


House Committee on State Government 
Senate Committee on Government Operations & Elec- 
tions 


Background: The Permit Assistance Center (PAC) was 
created in 1995 in the Department of Ecology (DOE) to 
provide the public with information regarding environ- 
mental permitting laws and assistance to businesses and 
public agencies in complying with these laws. In addi- 
tion to other requirements, the PAC was directed to 
develop and provide a coordinated state permitting pro- 
cedure that project applicants could use at their option 
and expense and was authorized by statute to recover 
costs for this coordinated permit process. 

Statutory provisions for the PAC were subject to a 
sunset review. Although the Joint Legislative Audit and 
Review Committee (JLARC) prepared a sunset review 
recommending reauthorization, the PAC's statutory pro- 
visions expired on June 30, 1999. An appropriation in 
the 1999-2001 Omnibus Operating budget continued 
funding for the PAC operations, and it continues to oper- 
ate within the DOE. 

In 2002 legislation was enacted to transfer the pow- 
ers, duties, and functions of the DOE's PAC to a new 
Office of Permit Assistance (OPA) within the Office of 
Financial Management. The OPA provides information 
services and, upon request, facilitates permitting 
projects for a cost or at the OPA expense if it is deter- 
mined it is in the public interest to do so. In addition to 
these responsibilities, the OPA: 

* develops informal processes for dispute resolution 
between agencies and project applicants; 

* conducts customer surveys to evaluate its effective- 
ness; 

e reviews initiatives developed by the Transportation 
Permit Efficiency and Accountability Committee to 
determine if any would be beneficial if implemented 
for other projects; 
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* prioritizes expenditures of State General Fund 
money to provide services to small project appli- 
cants; and 

* provides biennial reports to the Legislature on OPA 
performance, on any identified statutory or regula- 
tory conflicts related to authorities and roles of per- 
mit agencies, and on use of outside independent 
consultants in the coordinated permit process. 

The Permit Assistance Advisory Board assesses the 
performance of the OPA, reviews annual customer sur- 
veys to determine the OPA's effectiveness, and recom- 
mends changes to the OPA's performance. 


Summary: The OPA is renamed the Office of Regula- 
tory Assistance (ORA). A director for the ORA will be 
hired no later than June 1, 2003. The ORA will coordi- 
nate with state agencies to develop an office web site that 
is linked through the Office of the Governor's web site. 
The web site will contain information about regulatory 
requirements for businesses and citizens of Washington. 
The web site will also provide information or links to 
information on the following: 

* federal, state, and local rule-making processes and 
permit requirements applicable to Washington busi- 
nesses and citizens; 

* federal, state, and local licenses, permits, and 
approvals necessary to start and operate a business or 
develop real property in Washington; 

* State and local building codes; 

* federal, state, and local economic development pro- 
grams available to businesses in Washington; and 

* state and local agencies regulating or providing 
assistance to citizens and businesses operating a 
business or developing real property in Washington. 

Votes on Final Passage: 


House % 0 

Senate 46 0 

Effective: April 18, 2003 (Section 2) 
July 27, 2003 


EHB 1561 
C 207 L 03 


Eliminating certain department of social and health ser- 
vices' reporting requirements. 


By Representatives Orcutt, Kagi, Pettigrew and Boldt; 
by request of Department of Social and Health Services. 


House Committee on Children & Family Services 
Senate Committee on Children & Family Services & 
Corrections 

Background: The Department of Social and Health 
Services (DSHS) is required to provide 34 reports on a 
quarterly, semi-annual, or annual basis, in addition to 
other one-time reporting requirements. Those reports 
include the following: 


annual report to the Legislature on the amount of 
debt due to the DSHS and the amount of debt that 
the DSHS has written off as no longer cost-effective 
to pursue; 

quarterly report to the appropriate local government 
entities and annual report to the Legislature concern- 
ing the implementation of the Family Reconciliation 
Act and the Juvenile Court Act in Cases Relating to 
Dependency of a Child and the Termination of a Par- 
ent and Child Relationship; 

annual report to the Legislature regarding any trans- 
fers of funds appropriated for foster care services to 
purchase preservation services or other preventive 
services for children at imminent risk of out-of-home 
placement or who face a substantial likelihood of 
out-of-home placement; 

annual report to the Legislature on the effectiveness 
of the risk assessment process, which the DSHS 
must use when investigating alleged child abuse and 
neglect referrals; 

annual report to the Legislature on security at juve- 
nile facilities; 

annual report to the Governor and the Legislature on 
opiate substitution treatment; 

annual report to the Governor and the Legislature on 
the success rates of programs for treatment of chemi- 
cal dependency in juvenile offenders; 

annual report, in conjunction with a national inde- 
pendent accreditation entity, to the appropriate com- 
mittees of the Legislature on progress of the DSHS 
towards complete accreditation of children's ser- 
vices; 

semi-annual report to the Legislature, by region, on 
the Kidscreen assessment tool for children in foster 
care; 

quarterly report to the appropriate committees of the 
Legislature on progress against appropriate baseline 
measures for foster parent retention and stability of 
foster placements; 

report to the appropriate committees of the Legisla- 
ture on any additional home and community-based 
waiver request for persons with developmental dis- 
abilities, prior to submission of the request; 
quarterly report to the appropriate fiscal and policy 
committees of the Legislature on valid outcome 
measures of job retention and wage progression for 
families who leave the WorkFirst program, measured 
after 12 months, 24 months, and 36 months; 

annual report to the Legislature on WorkFirst work 
support benefits; 

annual report to the appropriate fiscal and policy 
committees of the Legislature on the status of imple- 
mentation of recommendations of the performance 
audit of the public mental health system conducted 
by the Joint Legislative Audit and Review Commit- 
tee; 
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* annual report to the Governor and the Legislature on 


the number of women reported to the DSHS as the 
parent of a drug-affected or alcohol-affected infant 
and the provision of pharmaceutical birth control and 
tubal ligation services to those women; 

annual report to the Legislature on the economic, 
gender, geographic, or racial disproportionality in 
the rates of arrest, detention, trial, treatment, and dis- 
position in the state's juvenile justice system, and the 
causes of that disproportionality; and 

annual report to the Legislature on its efforts to 
reduce violence in state hospitals. 


Dum The DSHS is no longer required to: 


e annually report to the Legislature on the amount of 
debt due to the DSHS and the amount of debt that 
the DSHS has written off as no longer cost-effective 
to pursue; 

quarterly report to the appropriate local government 
entities concerning the implementation of the Family 
Reconciliation Act and the Juvenile Court Act in 
Cases Relating to Dependency of a Child and the 
Termination of a Parent and Child Relationship; 
annually report to the Legislature on the effective- 
ness of the risk assessment process, which the DSHS 
must use when investigating alleged child abuse and 
neglect referrals; 

annually report to the Legislature on security at juve- 
nile facilities; 

annually report to the Governor and the Legislature 
on opiate substitution treatment; 

annually report to the Governor and the Legislature 
on the success rates of programs for treatment of 
chemical dependency in juvenile offenders; 

annually report to the appropriate committees of the 
Legislature on progress of the DSHS towards com- 
plete accreditation of children's services; 
semi-annually report to the Legislature, by region, 
on the Kidscreen assessment tool for children in fos- 
ter care; 

quarterly report to the appropriate committees of the 
Legislature on foster parent retention and stability of 
foster placements; 

report to the appropriate committees of the Legisla- 
ture on home and community-based waiver requests 
for persons with developmental disabilities; 
quarterly report to the appropriate fiscal and policy 
committees of the Legislature on valid outcome 
measures of job retention and wage progression for 
families who leave the WorkFirst program; 

annually report to the Legislature on WorkFirst work 


support benefits; 


annually report to the appropriate fiscal and policy 
committees of the Legislature on the status of imple- 
mentation of recommendations of the performance 
audit of the public mental health system; 
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ESHB 1564 


e annually report to the Governor and the Legislature 
on the number of women reported to the DSHS as 
the parent of a drug-affected or alcohol-affected 
infant and the provision of pharmaceutical birth con- 
trol and tubal ligation services to those women; and 

e annually report to the Legislature on its efforts to 
reduce violence in state hospitals. 

The DSHS is required to provide an annual report to 
the Legislature concerning the implementation of the 
Family Reconciliation Act and the Juvenile Court Act in 
Cases Relating to Dependency of a Child and the Termi- 
nation of a Parent and Child Relationship in only those 
years in which it has declined to accept custody of a 
child from a law enforcement agency or it has received a 
report of a child being released without placement. 

The DSHS is required to provide an annual report to 
the Legislature regarding any transfers of funds appro- 
priated for foster care services to purchase preservation 
services or other preventive services for children at 
imminent risk of out-of-home placement or who face a 
substantial likelihood of out-of-home placement, only if 
transfers occur. 

The DSHS is no longer required to annually report to 
the Legislature on the economic, gender, geographic, or 
racial disproportionality in the rates of arrest, detention, 
trial, treatment, and disposition in the state's juvenile jus- 
tice system, and the causes of that disproportionality. 
The Administrator for the Courts is required to collect 
such data as may be necessary to monitor any disparity 
in processing or disposing of cases involving juvenile 
offenders due to economic, gender, geographic, or racial 
factors that may result from implementation of 1993 
amendments to the Juvenile Justice Act of 1977. The 
Administrator for the Courts may, in consultation with 
juvenile courts, determine a format for the collection of 
the data and a schedule for the reporting of the data, and 
must keep a minimum of five years of data at any given 
time. 


Votes on Final Passage: 

House 95 0 

Senate 49 0 (Senate amended) 
House 96 1 (House concurred) 
Effective: July 27, 2003 


ESHB 1564 
C 23 L 03 


Clarifying county treasurer fiscal provisions. 


By House Committee on Local Government (originally 
sponsored by Representatives Alexander, Fromhold, 
. Mielke, Kessler and Buck). 


House Committee on Local Government 
Senate Committee on Government Operations & Elec- 
tions 
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Background: The county treasurer (treasurer) operates 
under the authority of various state statutes concerning 
aspects of receiving, processing, and disbursing funds. 
The treasurer is the custodian of the county's money and 
the administrator of the county's financial transactions. 
In addition to services for the county, the treasurer pro- 
vides financial services to special purpose districts and 
other units of local government, including the responsi- 
bility to receipt, disburse, invest, and account for the 
funds of each of these entities. The treasurer receives 
and disburses funds, invests funds held, and maintains 
financial records in accordance with accepted accounting 
principles. The treasurer is also responsible for the col- 
lection of various taxes, including legal proceedings to 
collect past due amounts. The treasurer has other miscel- 
laneous duties such as conducting bond sales and sales of 
surplus county property. 

Summary: The person authorized to establish lines of 
credit and to pay interest and other finance or service 
charges for local governments is changed from "fiscal 
officer" to "treasurer." 

If personal property is sold at auction, any outstand- 
ing property taxes will become an automatic lien against 
the proceeds of the auction, and will be remitted to the 
treasurer. If any proceeds are distributed in violation of 
this provision, the seller or agent of the seller will be lia- 
ble for all taxes, interest, and penalties owed to the trea- 
surer. 

Real property may not be divided until all current 
year taxes and any delinquent taxes are paid in full. 

At any time the day before a foreclosure sale of real 
property, any person owning a "recorded" interest in the 
property may pay the taxes, interest, and cost due to the 
treasurer. Following a foreclosure sale, the treasurer 
must refund any amount in excess of the minimum bid 
price to the record owner of the property. The record 
owner of the property is the person who held title on the 
date of issuance of the certificate of delinquency. Any 
assignments of interests, deeds, or other documents exe- 
cuted or recorded after the certificate of delinquency was 
filed by the treasurer do not affect the payment of excess 
funds to the record owner. 

If the treasurer issues a refund that includes interest, 
the treasurer is authorized not only to remove the amount 
of the overpaid tax but also the interest from the state or 
the county general fund in the same proportion as it was 
paid. 

The legislative authority of a district where the 
county treasurer serves as an ex officio treasurer may 
choose to not change transaction processing costs for 
nontax payments. 


Votes on Final Passage: 
House 91 0 
Senate 47 0 
Effective: July 27, 2003 


HB 1566 


HB 1566 
C 72 L 03 


Modifying record retention provisions for county audi- 
tors. 


By Representative Alexander. 


House Committee on Local Government 
Senate Committee on Government Operations & Elec- 
tions 


Background: "Official public records" include original 
claims, receipts, and other documents necessary to iso- 
late and prove the validity of every transaction relating to 
the receipt, use, and disposition of all public property 
and public income. The retention period for official pub- 
lic records is six years. The Budgeting, Accounting, and 
Reporting System's manual states that the original copy 
of all claims should be filed in the office of the auditing 
officer of the municipality. Supporting documentation 
must be retained and either attached to the claims or can- 
celed by the auditing officer to prevent reuse. Districts 
that do not issue their own warrants send either original 
claims or other supporting documentation (listing of 
approved claims) to the county auditor. The county audi- 
tor audits all claims, demands, and accounts chargeable 
to the county and pays all approved claims through war- 
rants drawn from the county treasurer. 

Summary: County auditors have the option of retaining 
electronic copies of original claims, bills, and specified 
associated records in a format sufficient for the conduct 
of official business. The term "claims" does not include 
claims for damages filed against counties. 

Votes on Final Passage: 


House 95 0 
Senate 46 0 


Effective: July 27, 2003 


SHB 1571 
PARTIAL VETO 


C 271 L 03 
Enhancing enforcement of child support obligations. 


By House Committee on Juvenile Justice & Family Law 
(originally sponsored by Representatives Holmquist, 
Dickerson, Delvin, Upthegrove, Pettigrew, Hinkle, 
Priest, Condotta, Kristiansen, Orcutt, Rockefeller, Bush, 
McCoy and Clements). 


House Committee on Juvenile Justice & Family Law 
Senate Committee on Children & Family Services & 
Corrections 


Background: Some inmates in the Department of Cor- 
rections (DOC) facilities are employed in work 
programs. These programs are categorized into five 
classes: 


Class I industries are generally operated and man- 
aged by for-profit or nonprofit organizations under con- 
tract with the DOC. Inmates in this classification earn 
wages for their work. 

Class II industries are state-owned and operated 
industries that produce products and services that are 
only sold to public agencies and nonprofit organizations. 
Inmates in this classification earn "gratuities" rather than 
wages. 

Class III industries are institutional support indus- 
tries. 

Class IV industries are community work industries 
where the inmate provides services to his or her resident 
community. 

Class V programs are designed for the inmate to 
work off restitution which he or she owes to a victim. 

The DOC is currently responsible for taking deduc- 
tions from the gross wages and gratuities of each inmate 
working in class I through class IV correctional industry 
programs. The DOC is required by statute to take certain 
mandatory deductions: 

For inmates working in class I industries (and others 
earning at least minimum wage), the DOC takes 55 per- 
cent of the inmates' income. The 55 percent is divided 
into: 

* 5 percent for crime victims' compensation; 

* 10 percent for an inmate savings account; 

* 20 percent to the DOC for costs of incarceration; and 
* 20 percent for any owed legal financial obligations 

(LFOs) which can also include restitution for the vic- 

tim. 

For inmates working in class II industries, the DOC 
takes 50 percent of the inmate's income. The 50 percent 
is divided into: 

* 5 percent for crime victims compensation; 

e 10 percent for an inmate savings account; 

* 15 percent to the DOC for costs of incarceration; and 
* 20 percent for any owed LFOs. 

For inmates working in class III industries, the DOC 
takes 5 percent of the inmate's income for the purpose of 
crime victim's compensation. 

For inmates working in class IV industries, the DOC 
takes 5 percent of the inmate's income to contribute to 
the cost of incarceration. 

When an inmate receives any funds in addition to his 
or her wages or gratuities, such as when a family mem- 
ber or friend sends a check to the inmate directly through 
the mail or the inmate wins a monetary lawsuit, then the 
additional funds are subject to the same 55 percent 
deduction as those inmates working in class I industries, 
and the funds are divided into the same categories. | 

Child support payments may be deducted from an 
inmate's wages and from the inmate's DOC savings 
account, in two ways: 

* In instances where an offender works for a class I 
industry, the Division of Child Support (DCS) has 
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HB 1576 


the authority to send a payroll deduction notice 
directly through the employer to have child support 
payments withdrawn from the inmate's paycheck 
each pay period prior to the inmate receiving the 
paycheck; or 

* The DCS may issue an order to withhold and deliver 
child support payments from any inmate who owes 
child support. Once the DOC receives the order, the 
funds in the inmate's savings account are sent to the 
DCS. 


Summary: The DOC is required to deduct 15 percent 
from class II through IV gratuities earned by an inmate 
working in a correctional facility work program. The 
DOC is also required to deduct 15 percent from any 
funds an inmate receives other than from wages or gratu- 
ities, except for funds received as a result of a settlement 
or award resulting from legal action. Inmates who have 
been sentenced to life imprisonment without the possi- 
bility of parole, or death, are also subject to the 15 per- 
cent deduction from money received by an inmate, 
except for funds received as a result of a settlement or 
award resulting from legal action. 

The Legislature intends that, unless proscribed by 
federal law or court order, child support deductions go 
directly to the person or persons in whose custody the 
child is and who is responsible for the daily support of 
the child. 

Nothing in the act limits the DCS from taking collec- 
tion action against an inmate's moneys, assets, or prop- 
erty which it is otherwise authorized to do by statute, 
including the collection of moneys received as a result of 
a settlement or awards resulting from legal action. 


Votes on Final Passage: 
House 93 0 


Senate 47 0 
House 


(Senate amended) 
(House refused to concur) 
Senate 46 0 (Senate amended) 
House 98 0 (House concurred) 


Effective: July 27, 2003 


Partial Veto Summary: The Governor vetoed the intent 
section. 


VETO MESSAGE ON HB 1571-S 
May 14, 2003 


To the Honorable Speaker and Members, 
The House of Representatives of the State of Washington 


Ladies and Gentlemen: 
I am returning herewith, without my approval as to section 1, 
Substitute House Bill No. 1571 entitled: 


*AN ACT Relating to enhancing necessary child support 

payments;" 

This bill enhances child support collections from inmates. 1 
am pleased to enact a law that will ease collections from incar- 
cerated persons. Parents in prison should not be relieved of 
their obligation to support their children. 

However, the intent section of this bill is overly broad and the 
language is inappropriate for Revised Code of Washington 
(RCW), Chapter 72, State Institutions. Amendments to alter the 
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purpose and uses of the child support collection system should 
be made to the child support chapters, 26.23 RCW, 74.20 RCW, 
or 74.204 RCW. 

For these reasons, I have vetoed section 1 of Substitute House 
Bill No. 1571. 

With the exception of section 1, Substitute House Bill No. 
1571 is approved. 


Respectfully submitted, 


ZS. A 


Gary Locke 
Governor 


HB 1576 
C 221L 03 


Revising provisions relating to dismissal of citations for 
failure to provide proof of insurance. 


By Representatives Campbell, Kirby, Newhouse and 
Moeller. 


House Committee on Judiciary 
Senate Committee on Judiciary 


Background: All drivers of cars registered in this state 
are required to have liability insurance, or show other 
financial coverage, of a specified type and amount. In 
addition, all drivers are required to carry proof of such 
financial responsibility in their cars and are required to 
show that proof upon the request of a law enforcement 
officer. 

Failure to provide proof of insurance is a traffic 
infraction, punishable by a fine of $250 or by community 
restitution. 

If a driver subsequently presents proof that he or she 
was in fact covered by insurance at the time of the 
request for proof, the infraction will be dismissed. If the 
proof is submitted by mail, the court may assess a $25 
administrative fee to cover the cost of the dismissal. 
However, the driver may also present the proof in person 
to the court, in which case there is no statutory authoriza- 
tion for an administrative fee. 


Summary: If a driver appears in person to get a failure 
to provide proof of insurance citation dismissed, the 
court may assess an administrative fee of $25. 


Votes on Final Passage: 
House 84 10 
Senate 49 0 
Effective: July 27, 2003 


HB 1591 
C 73 L 03 


Modifying excise tax interest provisions. 


By Representatives Gombosky, Cairnes and McIntire; by 
request of Department of Revenue. 


House Committee on Finance 
Senate Committee on Ways & Means 


Background: The Department of Revenue is authorized 
to audit taxpayer records and make an assessment if the 
taxpayer has failed to pay the entire amount of his or her 
tax obligation. Interest charges are applied to these 
assessments. The interest rate is the annualized average 
of the federal short-term rate plus two percentage points. 
This rate is calculated by taking an average of the federal 
short-term rate for the months of January, April, July, 
and October of the preceding calendar year. For each 
calendar year included in the audit, interest starts in the 
February that follows the calendar year. If the audit 
period does not end in December, then interest for that 
period starts one month after the end of the period. 

A taxpayer who pays taxes in excess of the amount 
due is entitled to a refund of the overpayment and inter- 
est on the amount of the overpayment. The interest rate 
is the same rate as charged on assessments. In cases 
where multi-year audits discover overpayments, interest 
payments start in January following the calendar year in 
which the overpayment was made. If a taxpayer discov- 
ers that he or she has overpaid, the taxpayer may request 
a refund. Interest is paid on the refund from the date of 
overpayment. 

Taxpayers may ask for refunds on overpayments of 
tax up to four years after the overpayment. An exception 
to this time period is provided for federal contractors that 
are required to refund or credit to the United States taxes 
imposed on these contractors by Washington on amounts 
the contractor received from the federal government. 


Summary: The annual period for calculating the inter- 
est rate used by the Department of Revenue for assess- 
ments and refunds is changed to end in July rather than 
October. 

The starting point for interest payments on overpay- 
ments of excise taxes is delayed. If the audit or refund 
period covers a full calendar year or multiple calendar 
years, then interest on any overpayment starts in the Feb- 
ruary that follows the calendar year. If the audit or 
refund period does not end in December, then interest for 
that period starts one month after the end of the period. 

The exception to the four-year time period for 
requesting tax refunds related to federal contractors is 
removed. 


Votes on Final Passage: 


House 93 0 
Senate 46 0 
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Effective: July 27, 2003 
January 1, 2004 (Section 2) 


ESHB 1592 
C 196 L 03 


Regulating special license plates. 


By House Committee on Transportation (originally 
sponsored by Representatives Simpson and Ericksen). 


House Committee on Transportation 
Senate Committee on Highways & Transportation 


Background: The power to create special license plates 
has been historically vested in the Legislature. Every 
year the Legislature receive requests from organizations 
seeking to create a special license plate series. The cre- 
ation of a new special license plate series requires state 
expenditures and the state has had difficulty recouping 
those costs in the past. 

The 2002 Supplemental Transportation Budget 
directed the Legislative Transportation Committee (LTC) 
to review the costs, processes, and other considerations 
relating to special license plates. As a result, the LTC 
established the special license plate work group and 
developed proposed legislation to aid the Legislature in 
reviewing special license plate applications. 


Summary: PART I: Special License Plate Review 
Board. The Special License Plate Review Board 


(SLPRB) is created and consists of seven members: one 
member appointed by the Governor to serve as the chair- 
man, four members of the Legislature, one from each 
caucus of the House and Senate, a Department of Licens- 
ing (DOL) representative, and a Washington State Patrol 
(WSP) representative. Members of the SLPRB will 
serve four-year terms and may not serve more than three 
consecutive terms. 

The SLPRB does not in any way preclude the 
authority of the Legislature to independently propose 
and enact special license plate legislation. 

The SLPRB is charged with reviewing and either 
approving or rejecting special license plate applications 
submitted by sponsoring organizations. Within seven 
days of making a determination on an application, the 
SLPRB must issue an approval or rejection letter to the 
sponsoring organization, to the DOL, to the legislative 
sponsor identified in the application, and to the chairs of 
the House and Senate Transportation committees. 

The SLPRB must review the number of specialty 
plates sold for each plate series on an annual basis and 
may make recommendations to the Legislature on the 
need to discontinue a special license plate series. 

The SLPRB must meet at least one time a year, 
within 90 days before an upcoming legislative session. 
The SLPRB must be compensated from the general 
appropriation for the LTC. 
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The DOL must provide administrative support to the 
SLPRB which includes general staffing, processing spe- 
cial license plate applications, compiling annual finan- 
cial reports submitted by sponsoring organizations, etc. 

The LTC will provide general oversight of the 
SLPRB which includes processing and approving board 
members' compensation requests, reviewing the annual 
financial reports of sponsoring organizations, and 
reviewing the list of special license plate applications 
considered by the SLPRB in the last year. 

PART II: Eligibility Requirements for a Sponsoring 
Organization. If a private entity wishes to sponsor a spe- 
cial license plate application, the entity must be a non- 
profit organization, located in Washington, and regis- 
tered as a charitable organization. 

If a governmental entity wishes to sponsor a special 
license plate application, it must be a political subdivi- 
sion, a federally recognized tribe, an agency, or a com- 
munity or technical college. 

PART III: General Requirements. Sponsoring orga- 
nizations must submit to the DOL either: (1) full prepay- 
ment for the start-up costs associated with implementing 
a new license plate series; or (2) submit signature sheets 
representing 2,000 intended plate purchases along with 
an application fee of $2,000 which must be credited 
towards the implementation of the organization's special 
plate. Sponsoring organizations must also submit to the 
DOL an application form provided by the DOL, along 
with a proposed license plate design, a marketing strat- 
egy, signatures of legislative sponsors and the actual leg- 
islation creating the plate series, and proof that the 
organization meets eligibility requirements. 

If a sponsoring organization can fully prepay the 
start-up costs, the money received by the DOL must be 
placed in the newly created Special License Plate Trust 
Account until the special license plate legislation is 
enacted. If the legislation is not enacted, the money must 
be fully reimbursed within 30 days. Organizations may 
also withdraw their application at any time and will 
receive a full reimbursement within 30 days as well. 

For sponsoring organizations who cannot fully pre- 
pay the start-up costs, the initial revenue generated from 
their special license plate's sales must be deposited into 
the Motor Vehicle Account until the state has been fully 
reimbursed for the implementation costs associated with 
their plate. Once the state is reimbursed, the House and 
Senate Transportation Committees, the sponsoring orga- 
nization, and the State Treasurer must be notified of this 
fact and the DOL must commence distributing the plate 
revenues according to the law governing the individual 
plate series. 

If the state is not reimbursed for the start-up costs 
within two years, the plate series will be placed in proba- 
tionary status for a period of one year from that date. If 
the state is still not fully reimbursed at the end of the 
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one-year probation period, the plate series will be dis- 
continued. 

The DOL must enter into a written agreement with 
the sponsoring organization that outlines prohibitions on 
the use of the plate revenue and requires the organization 
to expend the revenues in the state and for the benefit of 
the public. 

Sponsoring organizations must submit an annual 
financial report by September 30 of each year to the 
DOL, detailing actual revenues and expenditures related 
to special plate sales. 

If an organization ceases to exist, revenues generated 
from the sale of its plate series will be deposited into the 
Motor Vehicle Account. 

A sponsoring organization may not redesign its plate 
series unless all of the inventory is sold or purchased by 
the organization itself. All redesign costs must be paid 
by the organization. 

If a special license plate series is created outside of 
the SLPRB process, the sponsoring organization is still 
subject to all of the requirements mentioned above, that 
are applicable to organizations going through the SLPRB 
review process. Also, within 30 days of enactment, the 
organization must submit the following to the DOL: pre- 
payment of the start-up costs or proof demonstrating that 
the organization cannot pre-pay the start-up costs, upon 
which time the revenue generated from the plate will be 
deposited into the Motor Vehicle Account until the state 
is fully reimbursed; a proposed license plate design; and 
a marketing strategy. 

PART IV: Standard Background. A standard 
license plate background is no longer required. Rather, 
the plate background may vary in color and design, pro- 
vided that the plate continues to be legible and clearly 
identifiable as a Washington plate. 

PART V: Prior Special Plate Series Continuation. 
The DOL's authorization to discontinue special plate 
series based on the number of sales is maintained, but 
only for those plates created before January 1, 2003. 

PART VI: Funding. If funding for this act is not 
provided in the Transportation Budget by June 30, 2003, 
the entire act is null and void. 

Votes on Final Passage: 

House 86 8 

Senate 49 0 (Senate amended) 
House 65 32 (House concurred) 
Effective: July 27, 2003 


SHB 1597 
C 195 L 03 


Allowing holders of commercial drivers! licenses to 
delay a physical examination. 


By House Committee on Transportation (originally 
sponsored by Representatives Mielke, Armstrong, Boldt, 
Orcutt, Wood, Woods, Kristiansen, Campbell, Hatfield, 
Sump and Schoesler). 


House Committee on Transportation 
Senate Committee on Highways & Transportation 


Background: An applicant for a commercial driver's 
license (CDL) or CDL instruction permit must provide 
proof that he or she has undergone a physical exam that 
meets the federal requirements for commercial drivers. 
Thus, the statute links the two requirements of physical 
capacity and licensing. Under federal rules, a driver 
must provide proof of physical capacity and a valid 
CDL, but the two are separate requirements. 


Summary: An individual applying for a CDL or a CDL 
instruction permit is not required to provide proof of a 
physical exam with his or her application. 

An individual may not drive a commercial motor 
vehicle unless he or she is physically qualified to do so, 
and is carrying a copy of a medical examiner's certificate 
that states he or she is fit to drive a commercial vehicle. 
An exception is provided for drivers of farm vehicles. 

It is a traffic infraction for a person to drive a com- 
mercial vehicle without having a copy of the medical 
examiner's certificate on his or her person. The penalty 
for the infraction is $250. This amount may be reduced 
to $50 if the individual can provide proof that he or she 
held a valid certificate at the time of the infraction. 
Votes on Final Passage: 


House 92 1 
Senate 39 10 


Effective: July 27, 2003 


SHB 1605 
C 104 L 03 


Creating a statewide justice information network. 


By House Committee on Technology, Telecommunica- 
tions & Energy (originally sponsored by Representatives 
Ruderman, Anderson, Sullivan, Miloscia, Schual-Berke, 
Conway, O'Brien and Lovick). 


House Committee on Technology, Telecommunications 
& Energy | 

Senate Committee on Judiciary 

Senate Committee on Technology & Communications 

Background: State and local law enforcement entities 


and courts store and track the justice information they 
generate. This information is entered into systems that 
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allow law enforcement, prosecutors, courts, and correc- 
tions officials access to justice information for back- 
ground checks. There is no single storage system or 
source for statewide criminal justice information. 

Justice information is stored on several different sys- 
tems. Law enforcement and criminal justice entities 
must search each of these systems to obtain criminal 
background and justice information on individuals. A 
complete, statewide justice information check requires 
separate searches of each individual system. 


Summary: The Washington Integrated Justice Informa- 
tion Board (Board) is established to plan and develop a 
statewide justice information network. 

The Board is composed of 22 members from law 
enforcement, local government, the courts, and the exec- 
utive branch. The Board will coordinate and facilitate 
the development of an automated, single source for jus- 
tice information that will deliver complete, accurate, and 
timely justice information. 

The Board will report to the Governor, the Supreme 
Court, and the Legislature by September 1, 2004, and at 
least every two years thereafter with recommendations 
for changes and appropriations necessary to establish 
this system. 

Votes on Final Passage: 


House 93 0 
Senate 44 2 (Senate amended) 
House 97 0 (House concurred) 


Effective: July 27, 2003 


SHB 1609 
C 98 L 03 


Requiring a plan to establish pilot regional correctional 
facilities. 


By House Committee on Criminal Justice & Corrections 
(originally sponsored by Representatives O'Brien and 
Buck; by request of Sentencing Guidelines Commis- 
sion). 


House Committee on Criminal Justice & Corrections 
Senate Committee on Children & Family Services & 
Corrections 


Background: The Sentencing Reform Act of 1981 
established the Sentencing Guidelines Commission 
(SGC), directing it to recommend to the Legislature a 
determinate sentencing grid for adult felonies. Over the 
years, the SGC has generally been responsible for the 
following: 

* serving as a clearinghouse and information center for 
the collection, preparation, analysis, and dissemina- 
tion of information on state and local adult and juve- 
nile sentencing practices; 

* reporting to the Governor and the Legislature on 
such issues as racial disproportionality in juvenile 
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and adult sentencing, capacity and resources issues 

of state and local juvenile facilities, and recidivism 

information on adult and juvenile offenders; and 
* recommending community custody ranges for con- 
victed felony offenders. 

In addition, the SGC is charged with annually evalu- 
ating state sentencing policies with the goal of achieving 
consistency between sentencing ranges and standards for 
the multitude of offenses defined in state law. 


Summary: The SGC must submit a plan to the Legisla- 
ture by December 31, 2003, for establishing pilot 
regional correctional facilities. The plan must include, 
but is not limited to, the following: 

e a plan for increasing the space availability in local 
and county jails for pretrial detainees; 

* an efficient and effective plan for joint use of total 
confinement beds by local and state government; 

* à description of proposed shared and revised juris- 
diction and operational responsibility, including the 
possibility of establishing a regional corrections 
authority; 

* asummary of proposed changes to the criminal code 
reflecting revised housing jurisdiction; 

e a plan to account for the inmate population eligible 
for placement in the pilot regional correctional facil- 
ities which includes those inmates that are pretrial 
detainees, inmates serving sentences of 60 days to 24 
months, and inmates serving terms of confinement 
totaling more than one year; 

* a review of treatment services and programs 
intended to meet the needs of special inmate popula- 
tions including drug and substance abuse, mental 
health, and special medical needs; 

e an estimate of potential benefits to local and county 
jail operators and to the state, which could be real- 
ized by implementation of pilot programs; 

* aproposed method for identifying pilot regional cor- 
rectional facility sites; 

e a methodology for evaluating the cost benefit of 
operation of pilot facilities; and 

* recommendations for shared funding of the construc- 
tion and operation cost of the facilities from state and 
local resources. 


Votes on Final Passage: 
House % 0 


Senate 4 0 (Senate amended) 
House 78 19 (House concurred) 


Effective: July 27, 2003 
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Requiring notification to parents of mental health treat- 
ment options for a minor child. 


By Representatives Hinkle, Dickerson, Delvin, Carrell, 
Pettigrew, Upthegrove, Eickmeyer, Edwards and 
Kessler. 


House Committee on Juvenile Justice & Family Law 
Senate Committee on Children & Family Services & 
Corrections 


Background: Under the common law, only parents 
have authority to consent to various forms of treatment 
for their children. In Washington, the common law 
parental authority has been modified by statute to give 
the minor child authority to consent to treatment in some 
situations. The common law has also been modified by 
statute to provide for specific procedures that parents and 
providers must follow when providing mental health 
treatment to minors. 

Parents seeking mental health treatment for their 

minor children in Washington are not provided with any 
uniform materials informing them of the treatment 
options available, or procedures to follow, to obtain men- 
tal health treatment for their children. 
Summary: The Department of Social and Health Ser- 
vices is required to produce, and make available, a writ- 
ten document explaining the statutorily available options 
for mental health treatment of a minor and the proce- 
dures to follow to utilize the treatment options. 

If a parent seeks to have his or her child treated at a 
mental health evaluation and treatment facility, the facil- 
ity must provide written and verbal notice to the parents 
of the statutorily available options for mental health 
treatment of a minor and the procedures to follow to 
utilize the treatment options. 


Votes on Final Passage: 


House 95 0 
Senate 49 0 


Effective: July 27, 2003 


SHB 1619 
C 103 L 03 


Increasing penalties for driving while under the influ- 
ence with children in the vehicle. 


By House Committee on Judiciary (originally sponsored 
by Representatives Lovick, Delvin, Kirby, Dickerson, 
Ahern, Nixon, Wallace, Romero, Haigh, Sullivan, 
Pettigrew, Chase, O'Brien, Lantz, Quall, Miloscia, 
Berkey, Dunshee, Blake, Hudgins, Cooper, Moeller, 
Morrell, Schual-Berke, Edwards, Simpson, Bush, 
Eickmeyer, Murray, Kessler, Conway, Darneille, 
Kenney, Upthegrove and Rockefeller). 


House Committee on Judiciary 
Senate Committee on Judiciary 


Background: The state's drunk driving law has an esca- 
lating system of penalties for persons convicted of driv- 
ing while under the influence (DUI). Among those 
penalties are mandatory minimum periods of incarcera- 
tion and electronic home monitoring. The lengths of 
these periods increase with the number of prior convic- 
tions a driver has and with the blood or breath alcohol 
concentration of the driver. 

Courts are authorized in all cases of DUI, and are 
required in some, to order that when an offender's driv- 
ing privileges are restored, he or she must have an igni- 
tion interlock device installed on any vehicle he or she 
drives. 

In sentencing a DUI offender, the court is also 
directed to consider whether the driver caused any injury 
or damage, and whether there were passengers in his or 
her car. 


Summary: If a person commits a DUI while there is a 
passenger under the age of 16 in the vehicle, the court 
must order 60 days of ignition interlock use in addition 
to any already mandatory use, or at least 60 days of inter- 
lock use if there is no mandatory requirement otherwise. 
Votes on Final Passage: 


House 95 0 

Senate 47 0 (Senate Amended) 
House 97 0 (House concurred) 
Effective: July 27, 2003 


HB 1621 
C 279 L 03 


Modifying medical assistance provisions. 


By Representatives Morrell, Pflug, Skinner, Cody, 
Cibborn and Schual-Berke; by request of Department of 
Social and Health Services. 


House Committee on Health Care 
Senate Committee on Health & Long-Term Care 


Background: Personal care services are provided to eli- 
gible individuals through the Aging and Disability Ser- 
vices Administration within the Department of Social 
and Health Services (Department) The program is 
financed through the Federal Medicaid Program 
(Program). The Program requires that clients be 
assessed by a nurse to determine whether they have a 
medical condition that requires assistance with personal 
care tasks. 


Summary: The Department will determine by rule 
which clients in the Personal Care Services Program 
have a health-related assessment or service planning 
need that requires registered nurse consultation or 
review. The requirement that plans of care must be 
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reviewed by a nurse is removed and replaced with per- 
missive language that allows for nurse review, but does 
not require it. 


Votes on Final Passage: 


House 9] 0 
Senate 44 0 


Effective: July 27, 2003 


SHB 1624 
C 134 L 03 


Modifying provisions of the Washington telephone assis- 
tance program. 


By House Committee on Technology, Telecommunica- 
tions & Energy (originally sponsored by Representatives 
Hudgins, Pettigrew, Crouse, Morris, Nixon, Linville and 
Sullivan; by request of Department of Social and Health 
Services). 


House Committee on Technology, Telecommunications 
& Energy 

House Committee on Appropriations 

Senate Committee on Technology & Communications 

Senate Committee on Ways & Means 


Background: The Washington Telephone Assistance 
Program (WTAP) has been operating since 1987 to help 
provide telephone services to low-income residents of 
the state. The program provides a reduced monthly 
charge for basic telephone service, a 50 percent discount 
on connection fees, and waivers of deposits for local 
telephone service. The Department of Social and Health 
Services (DSHS) is the program administrator for the 
WTAP. The program is set to expire on June 30, 2003. 

Households are eligible for the WTAP if they have 
an adult recipient of one or more of the public assistance 
programs administered by the DSHS. Individuals must 
apply through their local telephone company for WTAP 
assistance. The service for which partial reimbursement 
is paid must be the lowest available flat rate telephone 
service. The program currently serves approximately 
119,000 households. 

The Washington Utilities and Transportation Com- 
mission (WUTC) sets the excise tax which funds the pro- 
gram. The excise tax is limited by statute to no more 
than 14 cents on all switched telephone lines in the state. 
The current excise tax is set at 13 cents and is collected 
from 57 telephone companies. Twenty-four telephone 
companies provide service under the WTAP. The excise 
tax does not apply to wireless companies. In fiscal year 
2002, the excise tax receipts collected from participating 
telephone companies were $5.49 million, and program 
costs were $6.42 million. The fund balance at the end of 
the program year was $5.8 million. The trend in recent 
years has been that program costs are greater than the 
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revenue collected. This trend is drawing down the fund 
balance over time. 

The Federal Lifeline Program provides additional 
assistance toward a household's basic monthly telephone 
charges. The household pays the first $4 of its monthly 
local telephone service, the federal program provides up 
to $7.85 and the WTAP pays the remainder of the charge, 
which is typically a total of around $17. Connection 
charges are paid by the WTAP and the Federal Link Up 
Program. A household may receive WTAP assistance 
once a year. The federal program does not have a similar 
limitation. 

Community voice mail is a computerized telephone 
answering system that is housed in a lead public agency 
and is shared by other community service agencies. It 
allows agencies to provide clients with an individual 
telephone number and a voice mail box where they can 
record a personal message and access their messages 
through use of a personal code from any location. The 
service is provided to those who do not have traditional 
telephone service. 

Ten communities in Washington currently operate 
community voice mail programs through local commu- 
nity action agencies. They serve low-income and home- 
less people who are searching for employment or 
housing, or are working under other case management 
plans. In 2002 the Legislature allowed former recipients 
of community voice mail to transition to WTAP services 
for a limited period of time. 


Summary: The Washington Telephone Assistance Pro- 
gram (WTAP) is extended indefinitely. 

The program is modified to include community ser- 
vice voice mail as a WTAP service. The DSHS will con- 
tract with the Department of Community, Trade, and 
Economic Development (DCTED) to administer com- 
munity voice mail services through local community 
action or community service agencies. The program is 
capped at 8 percent of the previous year's total revenue 
for the WTAP. Recipients may receive either local tele- 
phone service or community voice mail service but not 
both at the same time. The connection discount is no 
longer limited to once a year. 

Votes on Final Passage: 


House 95 0 
Senate 42 2 
House 97 0 


Effective: July 1, 2003 


(Senate amended) 
(House concurred) 
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C 7A L 03 


Regulating fire protection sprinkler system contractors. 


By Representatives McCoy, Cooper, Conway, Romero, 
Lovick, Simpson and Kenney. 


House Committee on Commerce & Labor 
Senate Committee on Commerce & Trade 


Background: The state Director of Fire Protection (the 
State Fire Marshal) administers licensing requirements 
for persons who install fire sprinkler systems. To be 
licensed, a contractor must employ a holder of a certifi- 
cate of competency issued by the State Fire Marshal, 
meet minimum insurance requirements, and pay a 
license fee. 

Persons who install fire sprinkler systems may be 
subject to criminal penalties. A licensed contractor who 
maliciously constructs, installs, or maintains a fire sprin- 
kler system in a way that threatens the safety of someone 
in a fire is guilty of a class C felony. An unlicensed per- 
son who constructs, installs, or maintains a fire sprinkler 
system in any dwelling other than an owner-occupied, 
single-family dwelling is guilty of a gross misdemeanor. 
Summary: The State Fire Marshal must adopt rules 
defining civil infractions and fines applicable to fire pro- 
tection sprinkler system contractors. A licensed contrac- 
tor who commits these infractions is subject to civil 
penalties from $200 to $5,000. One who fails to obtain a 
certificate of competency is subject to civil penalties 
from $1,000 to $5,000. 


Votes on Final Passage: 


House 90 4 
Senate 49 0 


Effective: July 27, 2003 


SHB 1634 
C 200 L 03 


Changing the residential property seller disclosure state- 
ment. 


By House Committee on Commerce & Labor (originally 
sponsored by Representatives Conway, Chandler, 
Kenney, Berkey, Wood, Holmquist, Crouse, Tom, 
Edwards and Rockefeller). 


House Committee on Commerce & Labor | 
Senate Committee on Financial Services, Insurance & 
Housing 


Background: Sellers of residential real property must 
provide the buyer with a disclosure statement concerning 
the property unless the buyer waives the right to receive 
it. This disclosure requirement applies only to residen- 
tial real property transfers. "Residential real property" 
means: 


* real property with one to four dwelling units; 

* residential condominiums and timeshares (except 
when subject to other disclosure laws); and 

e mobile or manufactured homes that are personal 
property. 

Sellers must disclose all known information con- 
cerning the property that is the subject of the sale. The 
statute specifies the form that must be used for the dis- 
closure. The seller checks "yes" or "no" to questions and 
may explain some answers concerning the condition of 
the property at the time the form is completed. The dis- 
closures pertain to: 

e title; 

* water; 

e sewer/septic system; 

* Structural (roof, additions, remodeling, including 
information about defects in various amenities such 
as wood stoves and fireplaces); 

* systems and fixtures (electrical, plumbing, heating 
and cooling, etc.); 

* common interest (homeowners' association and/or 
assessments); and 

* general (settling, soil or water problems, previous 
damage, hazardous materials). 

If the seller fails to provide the disclosure statement 
as required, the buyer may rescind the transaction at any 
time until the transfer has closed. If the disclosure state- 
ment is delivered late, the right of the buyer to rescind 
the agreement to buy expires three days after receipt of a 
late delivered disclosure statement. 

The seller and any real estate licensee involved in the 
transaction are not liable for any error, inaccuracy, or 
omission in the required disclosure if they had no actual 
knowledge of the mistake. The disclosure law, however, 
does not waive any rights or remedies of the buyer under 
common law, statute, or contract. 


Summary: The Real Property Transfer Disclosure 
Statement (Statement) is revised for readability, to 
require certain additional disclosures, and to delete cer- 
tain disclosures currently required. Internal references to 
the Statement are changed to "Seller Disclosure State- 
ment." 

There are numerous changes to the wording of the 
Statement to make it easier to read and understand and to 
make terminology usage consistent with that used by 
other state agencies. 

Information on the following must be disclosed, 
whether apparent or not: 

* theownership of the well or water system; 

e the source of the water for any irrigation systems; 

* any on-site sewer system maintenance more frequent 
than once a year; 

* any sewer costs beyond regular monthly bills; 

* any basement leaking or flooding; 

* any defects in the siding; 
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e any radio towers that may cause interference with 
telephone reception; 

e any leased equipment or systems, such as a security 
system or satellite dish; and 

* any alterations made to a manufactured home. 

Information on the following is no longer required to 
be disclosed: 

* any prior home inspections conducted; and 
* any problems with standing water on the property. 

The seller of a new home that has not been occupied 
does not have to complete the section of the disclosure 
statement concerning structural information. 

An acknowledgment is added that real estate licens- 
ees are not responsible for any inaccuracies in the disclo- 
sure statement and that the disclosure statement is not 
intended to be included as a part of the written agreement 
between the parties. 


Votes on Final Passage: 


House 94 . 0 
Senate 47 1 (Senate amended) 
House 98 0 (House concurred) 


Effective: July 27, 2003 


HB 1635 
C 208 L 03 


Revising reporting requirements for income and 
resources under the public assistance program. 


By Representatives Pettigrew, Boldt, Kagi, Edwards and 
Kenney; by request of Department of Social and Health 
Services. 


House Committee on Children & Family Services 
Senate Committee on Children & Family Services & 
Corrections 


Background: If an individual receives public assistance 
or food stamp benefits for which he or she is not eligible, 
or in an amount greater than that for which he or she is 
eligible, the portion of the payment to which the individ- 
ual is not entitled is a recoverable debt due to the state. 
A recipient of public assistance or food stamp benefits is 
required to notify the Department of Social and Health 
Services (DSHS) within 20 days of the receipt or posses- 
sion of all income or resources not previously declared to 
the DSHS. The DSHS is required to advise applicants 
for assistance that failure to report as required, failure to 
reveal resources or income, and false statements will 
result in recovery by the state of any overpayment and 
may result in criminal prosecution. 

Under federal reauthorization of the food stamp pro- 
gram, enacted in 2002, states are granted greater flexibil- 
ity with regard to income and resources limits and 
reporting requirements under the program. 


Summary: The requirement relating to notification of 
the DSHS by recipients of public assistance or food 
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stamp benefits of the receipt or possession of income or 
resources is changed. Recipients of cash benefits must 
notify the DSHS of changes to earned income as defined 
in state law and to liquid resources as defined in state law 
that would result in ineligibility for cash benefits. Recip- 
ients of food benefits must report changes in income that 
result in ineligibility for food benefits. All recipients 
must report these changes by the 10th of the month fol- 
lowing the month in which the change occurs. 

The DSHS is required to make a determination of 
eligibility within 10 days from the date it receives the 
reported change from the recipient The DSHS is 
required to adopt rules consistent with federal law and 
regulations for additional reporting requirements. 


Votes on Final Passage: 


House 9 0 
Senate 48 0 (Senate amended) 
House 97 0 (House concurred) 


Effective: July 27, 2003 


HB 1637 
C 75 L 03 


Promoting education on compulsive gambling. 


By Representatives Wood, Conway, Kenney, Hudgins, 
McCoy, Moeller, Linville, Santos, Upthegrove and 
Rockefeller. 


House Committee on Commerce & Labor 

Senate Committee on Commerce & Trade 

Background: The Gambling Commission, the Horse 
Racing Commission, and the Lottery Commission (Com- 
missions) oversee all legal gambling in Washington. 

One of the Commissions' responsibilities is to 
inform the public about problem gambling. The Com- 
missions have jointly developed informational signs 
about problem gambling that are posted in all establish- 
ments that conduct any form of gambling. 

Summary: The Commissions must jointly provide the 
public with information on problem gambling. The 
Commissions may contract with qualified entities for 
services to provide for public awareness and training on 
problem gambling. 

Votes on Final Passage: 

House 96 0 

Senate 45 1 

Effective: July 27, 2003 
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C 144 L 03 


Authorizing water banking within the trust water pro- 
gram. 


By House Committee on Agriculture & Natural 
Resources (originally sponsored by Representatives 
Linville, Hinkle, Grant, Chandler, Eickmeyer and 
Hankins). 


House Committee on Agriculture & Natural Resources 
Senate Committee on Natural Resources, Energy & 
Water 


Background: The state may acquire a trust water right 
by donation, purchase, lease, or means other than con- 
demnation. Trust water rights are placed in the state's 
trust water rights program and managed by the Depart- 
ment of Ecology (DOE). Two trust water rights pro- 
grams, one for the Yakima River basin and the other for 
the rest of the state, are established in state law. 

Trust water rights may be held or authorized for use 
for instream flows, irrigation, municipal, or other benefi- 
cial uses consistent with applicable regional plans. Trust 
water rights also may be used to resolve critical water 
supply problems. Statutory relinquishment provisions 
do not apply to trust water rights. 

A trust water right has the same priority date as the 
water right from which it originated. The trust water 
right is junior in priority to the original right unless spec- 
ified otherwise by agreement of the state and the original 
water right holder. 

The DOE must determine that a trust water right will 
not impair existing water rights or the public interest 
before such a right may be exercised. The DOE also 
must stop or modify trust water right use if impairment 
occurs. The DOE's impairment decisions may be 
appealed to the Pollution Control Hearings Board. 

Legislative findings in the trust water right statutes 
recognize the benefits of water use efficiency programs 
in addressing the state's water shortage for existing and 
future water needs. Legislative findings also address the 
importance of developing programs to increase the 
state's ability to manage state waters to resolve conflicts 
and satisfy water needs. 


Summary: Authority for Water Banking. The DOE 
may use the trust water rights program in the Yakima 


River basin for water banking purposes. Water banking 
may be used for mitigation, future water supply needs, or 
any statutory beneficial uses consistent with terms estab- 
lished by the transferor. However, return flows from 
water rights authorized for any purpose must remain 
available as part of the Yakima River Basin's total water 
supply available and to satisfy existing rights for other 
downstream uses and users. "Total water supply avail- 
able" is defined for water banking purposes consistent 
with the 1945 consent decree between the United States 


and Yakima River basin water users and later court inter- 
pretations. Water banking also may be used to: 

* document transfers of water rights to and from the 
trust water rights program; and 

* provide a source of water rights the DOE can make 
available to third parties on a temporary or perma- 
nent basis for any statutory beneficial use. 

The DOE may not use water banking to cause detri- 
ment or injury to existing rights, issue temporary rights 
for new potable uses, administer federal project rights, or 
allow carryover of stored water from one water year to 
another water year. 

Administration and Transfer of Water Rights. The 
DOE, with the water right holder's consent, may identify 
trust water rights for administration for water banking 
purposes. Trust water rights established before the effec- 
tive date of these provisions may be included. An appli- 
cation to transfer must indicate stream reach or reaches 
where the trust water right will be established and iden- 
tify reasonably foreseeable future temporary or perma- 
nent beneficial uses for the water right upon transfer 
from the trust water rights program. If a future place of 
use, period of use, or other elements of the water right 
are not specifically identified at the time of transfer, 
another review will be necessary at the time of proposed 
transfer from the trust water rights program. 

The DOE must transfer all or part of a water right 
being administered for water banking purposes from the 
trust water rights program to a third party when all of the 
following have occurred: 

* the DOE receives a request to transfer; 

* the request is consistent with the DOE's statutory 
transfer review and future temporary or permanent 
beneficial uses; 

* the request is consistent with any condition, limita- 
tion, or agreement affecting the water right, includ- 
ing any transfer agreement executed at the time the 
water right was transferred to the trust water rights 
program; and 

* the request is accompanied by and consistent with an 
assignment of interest from a person or entity retain- 
ing an interest in the trust water right to the party 
requesting transfer. 

The water right transferred from the trust water 
rights program for water banking purposes retains the 
same priority as the underlying right. The DOE must 
issue documentation including specified information for 
the transferred water right to the new water right holder. 
The DOF's decisions on water bank transfers may be 
appealed to the Pollution Control Hearings Board or a 
superior court conducting a general adjudication. 

Interpretation of Water Banking Provisions. The 
statutory water bank provisions must not be construed to 
cause detriment or injury to existing rights or the opera- 
tion of the federal Yakima project to provide water for 
irrigation purposes, existing water supply contracts, or 
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other existing water rights. These provisions also must 
not be construed to diminish existing rights or the total 
water supply available for irrigation or other purposes in 
the Yakima River basin, affect or modify the authority of 
a court conducting a general adjudication, affect or mod- 
ify any person's or entity's rights under a water rights 
adjudication, or affect or modify any order of a court 
conducting a water rights adjudication. In addition, 
these provisions may not be construed to: 

* affect or modify treaty or other federal rights of a 
federal agency, tribe, or other person or entity under 
state or federal law; 

* affect or modify federal, state, or tribal, or any per- 
son's or entity's rights or jurisdiction over surface or 
ground water resources; 

* change, interpret, or conflict with any interstate com- 
pact; 

* alter, establish, or impair water or water-related 
rights of states, the United States, the Yakama 
Nation, or any other person or entity; 

* affect or modify the rights of the Yakama Nation and 
management or regulation of water resources within 
the external boundaries of the Yakama Indian Reser- 
vation; 

* affect or modify the settlement agreement between 
the United States and the State of Washington 
regarding federal reserved rights other than rights 
reserved by the United States for the Yakama Indian 
Nation; or 

* affect or modify the rights of any federal, state, or 
local agency, the Yakama Nation, or any other per- 
son or entity with respect to unsettled claims in any 
water rights adjudication, including State v. Acqua- 
vella, or constitute evidence in any such proceeding. 
Reports to the Legislature. The DOE must request 

comments on water banking from a variety of govern- 
mental entities and interest groups and submit a report on 
these comments and any recommendations for legisla- 
tive action to the appropriate committees of the Legisla- 
ture in the subsequent legislative session. By December 
31 of every even-numbered year, the DOE must report to 
the appropriate committees of the Legislature on water 
banking activities and include: (1) an evaluation of the 
effectiveness of water banking; (2) a description of any 
statutory, regulatory, or other impediments to water 
banking in other areas of the state; and (3) an identifica- 
tion of other basins or regions that may benefit from 
authorization to use the trust water rights program for 
water banking purposes. 

Legislative Findings. Legislative findings include 
voluntary water rights transfers and issuance of new 
water rights as acceptable methods to address current 
and future water needs. Legislative findings identify 
water banking as a way to facilitate voluntary water 
rights transfers and achieve a variety of resource man- 
agement objectives. | 
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Votes on Final Passage: 
House 9] 5 
Senate 47 0 
House 98 0 
Effective: May 7, 2003 


(Senate amended) 
(House concurred) 


HB 1654 
C 249 L 03 


Borrowing money by domestic mutual insurers. 
By Representatives Schual-Berke and Benson. 


House Committee on Financial Institutions & Insurance 
Senate Committee on Financial Services, Insurance & 
Housing 


Background: The Insurance Commissioner (Commis- 
sioner) is responsible for the licensing and regulation of 
domestic mutual insurance companies. A domestic 
mutual insurer is an insurance company that is headquar- 
tered in this state, owned by its members, and operated in 
their interest. The members must be state residents and 
the policies issued by the insurer must cover lives, prop- 
erty, or risks located in Washington. 

Money may be borrowed by a domestic mutual 
insurer for business purposes, but several restrictions 
apply: 

* the transaction must be approved in advance by the 
Commissioner; 
* interest on the loan cannot exceed 6 percent per 
annum; 
* nocommission or promotional expenses may be paid 
in relation to obtaining the loan; and 
e the insurer's assets may not be pledged as collateral. 
Summary: Two restrictions imposed on domestic 
mutual insurers with respect to obtaining loans are elimi- 
nated. First, the interest rate restriction is deleted and 
replaced with a provision requiring that the interest rate 
be fair and reasonable. Second, insurers are allowed to 
pay fair and reasonable commissions or promotional 
expenses incurred in connection with the acquisition of a 
loan. 

Archaic language regarding accounting practices is 
deleted and replaced with the requirement that such prac- 
tices comply with those set forth in the National Associa- 
tion of Insurance Commissioners' accounting procedures 
manual. 

Votes on Final Passage: 


House 93 0 
Senate 46 0 


Effective: July 27, 2003 
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SHB 1655 
C371L 03 


Providing for determination of disability for special 
parking privileges by advanced registered nurse practi- 
tioners. 


By House Committee on Transportation (originally 


sponsored by Representatives Clibborn, Ericksen, 
Murray, Cooper, Morrell, Simpson, Armstrong, 
Rockefeller, Jarrett, Schindler, Mielke, Anderson, 


Wallace, Nixon, Shabro and Schual-Berke). 


House Committee on Transportation 

Senate Committee on Health & Long-Term Care 
Background: In Washington, special parking privileges 
are extended to any person with a disability that limits 
his or her ability to walk and meets other statutorily 
established criteria, as determined by a licensed physi- 
clan. 
The Department of Licensing rules allow chiroprac- 
tors, naturopaths, physicians, podiatrists, and advanced ` 
registered nurse practitioners (ARNPs) to determine 
whether a person qualifies for a special parking permit. 
Summary: Advanced registered nurse practitioners 
may make determinations about whether an individual 
meets the statutory criteria to qualify for special parking 
privileges. 

Votes on Final Passage: 


House 94 0 
Senate 45 0 


Effective: July 27, 2003 


SHB 1675 
C 406 L 03 


Updating civil trial provisions. 


By House Committee on Judiciary (originally sponsored 
by Representatives Moeller, McMahan and Kirby). 


House Committee on Judiciary 
Senate Committee on Judiciary 


Background: A chapter of Washington law deals with 
procedures for civil trials. Many of the provisions in this 
chapter have not been amended in more than 100 years. 
Many of the provisions have parallels or complements in ` 
the court rules. The sections in this chapter cover sub- 
jects such as notice of trial, impaneling juries, peremp- 
tory challenges, jury deliberations, and verdicts. 

Summary: Various sections of the chapter in Washing- 
ton law dealing with civil trial procedures are amended. 
Changes are made to update sections in light of modern 
court rules and courtroom practices. Some provisions 
are consolidated. Some provisions are amended to 
replace or remove ambiguous or archaic language. 


Grammatical corrections are made and gender specific 
references are eliminated. 
Examples of the changes include: 

e An 1893 statute is amended to require a party to give 
the court clerk at least five days (instead of three 
days) notice before the day when scheduling is to be 
done that will set a trial date for the cause of action. 
This change is consistent with current court rules. 

e A provision dealing with impaneling juries is clari- 
fied to make it explicit that selection of jurors "at 
random" applies only to selection of a panel of jurors 
from persons summoned for jury duty, and not to the 
selection from that panel of individual jurors who 
will hear the case. 

* An 1881 statute dealing with peremptory challenges 
of prospective jurors is amended. A limitation on 
challenges that apparently applies only to plaintiffs 
is made applicable to any party in a case. Other 
changes are made to accommodate differing prac- 
tices among courts regarding the number of potential 
jurors that are considered at any one time for jury 
selection by the parties and that are therefore subject 
to peremptory challenges at any one time. 

* An 1881 statute dealing with challenges during jury 
selection is amended to reflect modern court reporter 
practices regarding record keeping. 

* An 1881 statute is amended to remove the apparent 
authority (or duty) of a judge to deprive a jury of 
food and drink ("except water") during its delibera- 
tions. 

Votes on Final Passage: 


House 96 0 
Senate 48 1 


Effective: July 27, 2003 


SHB 1693 
C6L 03 El 


Revising the provision for increasing the direct care 
component rate allocation for residents with exceptional 
care needs. 


By House Committee on Appropriations (originally 
sponsored by Representatives Cody, Skinner, Clibborn 
and Morrell; by request of Department of Social and 
Health Services). 


House Committee on Appropriations 


Background: There are 253 Medicaid-certified nursing 
home facilities in Washington providing long-term care 
services to approximately 12,900 Medicaid clients. The 
payment system for these nursing homes is established in 
statute and is administered by the Department of Social 
and Health Services (DSHS). 

The rates paid to nursing facilities are based on 
seven different components. These components include 
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rates paid for direct care, therapy care, support services, 
operations, property, financing allowance, and variable 
return. 

In 1999 the Legislature authorized the DSHS to 
increase the direct caré component of nursing home rates 
for residents who have unmet exceptional care needs, as 
determined by the DSHS in rule. 

Additionally, the DSHS was authorized to adopt 
rules and implement a system of exceptional care pay- 
ments for the therapy care component of the nursing 
home rate. These rates were authorized for individuals 
who are under age 65, not eligible for Medicare, and can 
achieve significant progress in their functional status if 
provided intensive therapy care services. These excep- 
tional care payments were limited to no more than 12 
facilities that have demonstrated excellence in therapy 
care, based upon criteria adopted in rule. Additionally, 
payments were subject to approval of a rehabilitation 
plan of care for each resident on whose behalf a payment 
is made. 

The exceptional care program established by the 
DSHS generally serves three categories of clients: 1) 
those needing exceptional therapies due to such condi- 
tions as traumatic brain injury, multiple fractures, quadri- 
plegia, paraplegia, and stroke; 2) individuals who are 
being maintained on ventilators and tracheostomies; and 
3) children with complex medical conditions. 

A December 2002 report to the Legislature by the 
DSHS on the efficacy of the exceptional care payment 
program indicated that the exceptional direct care pay- 
ments for medically fragile children and ventilator/ 
tracheostomy clients have resulted in stability for these 
clients and a cost savings to the state. The report indi- 
cated that these individuals are better served in nursing 
facilities than in hospitals, where they would reside in 
the absence of the program. However, the report indi- 
cated that the enhanced therapy care payments did not 
improve resident discharge placement or length of stay 
and that this pilot program was not cost effective. 

The statute authorizing the exceptional payments for 

direct care and therapy care is scheduled to expire on 
June 30, 2003. 
Summary: The DSHS is authorized to continue to set 
criteria for increased direct care and therapy care rates to 
nursing facilities that have residents with unmet excep- 
tional care needs. 

Restrictions limiting enhanced therapy care pay- 
ments to no more than 12 facilities that have demon- 
strated excellence in therapy care are removed. 

Votes on Final Passage: 
House HI 0 

First Special Session 
House 92 0 
Senate 47 0 


Effective: September 9, 2003 
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SHB 1694 
C 280 L 03 


Requiring the department of social and health services to 
inspect boarding homes at least every eighteen months. 


By House Committee on Health Care (originally spon- 
sored by Representatives Morrell, Campbell, Cody, 
Skinner, Clibborn and Dickerson; by request of Depart- 
ment of Social and Health Services). 


House Committee on Health Care 
Senate Committee on Health & Long-Term Care 


Background: Boarding homes are currently inspected 
by the Department of Social and Health Services 
(Department) at least annually. The Department also 
inspects adult family homes. The inspection cycle for 
adult family homes is at least every 18 months. 


Summary: The inspection cycle for boarding homes is 
changed from annually to at least every 18 months, with 
a 15-month average. The Department may delay inspec- 
tions up to 24 months if the boarding home has had three 
consecutive inspections without a written notice of viola- 
tions. 

Votes on Final Passage: 


House 95 0 
Senate 48 0 (Senate amended) 
House 71 21 (House concurred) 


Effective: July 27, 2003 


ASHB 1698 
C 185 L 03 


Creating the nonhighway and off-road vehicle advisory 
committee. 


By House Committee on Capital Budget (originally 
sponsored by Representatives Cooper, Anderson, Wood, 
Jarrett, O'Brien, Murray, Upthegrove, Pflug and 
Dunshee). 


House Committee on Fisheries, Ecology & Parks 
House Committee on Capital Budget 
Senate Committee on Parks, Fish & Wildlife 


Background: The motor vehicle fuel tax provides reve- 
nues for the state transportation system including the 
construction and maintenance of state roads and high- 
ways. However, fuel tax paid on gasoline consumed for 
recreational purposes on nonhighway roads supports 
nonhighway and off-road vehicle recreational facilities. 
Examples of nonhighway purposes include driving a 
vehicle on a forest road or operating an all-terrain vehi- 
cle on a trail. The State Treasurer deposits 1 percent of 
the fuel tax revenue, based on a fuel tax rate of 18 cents 
per gallon, into the Nonhighway and Off-Road Vehicle 
Activities (NOVA) Account. Funds from the NOVA 
Account are distributed by statutory formula as follows: 
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* 40 percent is deposited into the Off-Road Vehicle 
(ORV) Account for the Department of Natural 
Resources (DNR) to maintain and manage ORV and 
nonhighway road recreational facilities on DNR 
land; 

e 3.5 percent is deposited in the ORV Account and 
administered by the Department of Fish and Wildlife 
for acquisition, planning, development, mainte- 
nance and management of nonhighway roads and 
recreation facilities; 

* 2 percent is deposited in the ORV Account and 
administered by the State Parks and Recreation 
Commission for the maintenance and management 
of ORV facilities; and 

e 54.5 percent is deposited in the NOVA Account for 
the NOVA grant program administered by the Inter- 
agency for Outdoor Recreation (LAC) for the plan- 
ning, maintenance and management of ORV and 
nonhighway road recreational facilities, as well as 
ORV education and law enforcement programs. 

The NOVA Advisory Committee is appointed by the 
IAC and provides advice regarding the administration of 
the NOVA program, including the evaluation of NOVA 
projects submitted for funding. Funds distributed to the 
IAC for the NOVA grant program are subject to the fol- 
lowing spending restrictions: 

* up to 20 percent is for ORV education, information, 
and law enforcement; 

* upto 60 percent is for ORV recreation facilities; and 

* up to 20 percent is for nonhighway road recreation 
facilities. 

The 2001 Capital Budget appropriated $175,000 to 
the IAC to contract with an independent entity to study 
the source and use of funds provided to off-road vehicle 
and nonhighway road recreational activities. The fuel use 
survey determined that 25.7 million gallons of motor 
vehicle fuel is estimated to have been consumed on non- 
highway roads in the following categories: 

+ 20 percent for motorized recreation activities 

(riding motorbikes, ATVs, snowmobiles); 
e 31 percent for nonmotorized related activities 
(hiking, mountain biking, horseback riding); and 

e 49 percent for "other" (camping, sightseeing, 

hunting, fishing). 


Summary: The NOVA Advisory Committee members 
must proportionally represent persons with recreational 


experience in areas identified in the most recent fuel use 


study. The NOVA Advisory Committee must review the 
existing funding distribution and provide recommenda- 
tions to the Legislature by January 1, 2004. For this rea- 
son, the NOVA Advisory Committee must also include 
representation of county sheriffs, recreational land man- 
agers, the State Parks and Recreation Commission, the 
Department of Fish and Wildlife, the Department of Nat- 
ural Resources, two members from each major caucus of 
the Senate appointed by the President of the Senate, and 


two members from each major caucus of the House of 
Representatives appointed by the Speaker of the House 
of Representatives. Senate members must be selected 
from the Parks, Fish & Wildlife Committee and the Ways 
& Means Committee, and members from the House of 
Representatives must be selected from the Fisheries, 
Ecology & Parks Committee and either the Appropria- 
tions Committee or the Capital Budget Committee. 


Votes on Final Passage: 


House 57 38 
Senate 49 0 (Senate amended) 
House 82 15 (House concurred) 


Effective: July 27, 2003 


SHB 1707 
C 298 L 03 


Revising environmental review provisions to improve 
the development approval process and enhance eco- 
nomic development. 


By House Committee on Local Government (originally 
sponsored by Representatives Jarrett, Simpson, Shabro, 
Sullivan, Moeller, Berkey, Schindler, Linville and 
Anderson). 


House Committee on Local Government 
Senate Committee on Land Use & Planning 


Background: Growth Management Act. The Growth 
Management Act (GMA) requires a county and its cities 
to plan under its major requirements if the county meets 
certain population and growth criteria. Other counties 
may choose to plan under the major requirements of the 
GMA. The counties and cities required or choosing to 
plan under the GMA's major requirements are referred to 
as GMA jurisdictions. Currently 29 of the 39 counties 
and their cities are GMA jurisdictions. 

All counties and cities have certain responsibilities 
under the GMA. GMA jurisdictions must fulfill numer- 
ous planning requirements, including adoption of 
county-wide planning policies and designation of urban 
growth areas. GMA jurisdictions also must adopt com- 
prehensive plans with certain mandatory elements, such 
as land use, transportation, and utilities, and must adopt 
implementing development regulations. 

State Environmental Policy Act. The State Environ- 
mental Policy Act (SEPA) requires local governments 
and state agencies to prepare an environmental impact 
statement (EIS) if proposed legislation or other major 
action may have a probable significant adverse impact 
on the environment. If it appears a probable significant 
adverse environmental impact may result, the proposal 
may be altered or its probable significant adverse impact 
mitigated. If this cannot be accomplished, an EIS is 
prepared. The responsible agency official has authority 
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to make the threshold determination whether an EIS 
must be prepared. | 

Except for development projects that are exempt 
from SEPA requirements by statute or rule, the SEPA 
statutes generally require a project applicant to submit an 
environmental checklist. An environmental checklist 
includes questions about the potential impacts of the 
project on the built environment (e.g., land use, transpor- 
tation, and utilities) and the natural environment (water, 
air, habitat, and wildlife). The checklist is reviewed by 
the SEPA lead agency (one of the agencies with permit- 
ting authority for the project) to determine whether the 
project is likely to have a significant adverse environ- 
mental impact. The lead agency also will review the 
checklist to determine if the applicant has identified mit- 
igation sufficient to reduce environmental impacts. 

After the checklist is reviewed, the lead agency 
issues its threshold determination. If a lead agency 
determines that a project is not likely to have a signifi- 
cant adverse environmental impact — or if mitigation 
sufficient to reduce these impacts has been identified — 
the lead agency issues a determination of nonsignifi- 
cance (DNS) or a mitigated DNS (MDNS), which 
includes mitigation conditions for the project. 

Alternatively, a lead agency issues a determination 
of significance (DS) if it determines that a project is 
likely to have a significant adverse environmental impact 
or mitigation cannot be identified to reduce these 
impacts. The DS triggers the requirement to prepare an 
EIS. The EIS is scoped to address only the matters 
determined to have a probable significant adverse envi- 
ronmental impact. 

SEPA Categorical Exemptions. The Department of 
Ecology (DOE) is required to adopt rules to implement 
SEPA. One rule requirement is to define "categorical 
exemptions," which are categories of actions not consid- 
ered major actions significantly affecting the quality of 
the environment. The DOE must specify by rule circum- 
stances in which certain actions that potentially are cate- 
gorically exempt will be subject to environmental 
review. Actions determined to be categorically exempt, 
however, are not subject to SEPA's environmental review 
or EIS requirements. 

Project Review and SEPA Compliance. GMA juris- 
dictions may determine the analysis, review, and mitiga- 
tion of adverse environmental impacts in GMA 
comprehensive plans and development regulations or 
other laws satisfy SEPA's procedural requirements for a 
development project if certain requirements are satisfied. 
These requirements include the GMA jurisdiction's: 

* determination that the specific adverse environmen- 
tal impacts of a project have been addressed by a 
comprehensive plan or development regulation pro- 
visions or other laws; and 

* conditioning of the project on compliance with these 
requirements or mitigation measures. 
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A GMA jurisdiction that determines a project's 
impacts have been addressed in this manner may not 
impose additional mitigation under SEPA. 


Summary: SEPA Categorical Exemptions. Counties and 
cities planning under the major requirements of the 
Growth Management Act (GMA jurisdictions) may 
establish categorical exemptions from the requirements 
of the State Environmental Policy Act (SEPA) to accom- 
modate infill development. Locally authorized categori- 
cal exemptions may differ from the categorical 
exemptions established by the Department of Ecology 
(DOE) by rule. GMA jurisdictions may adopt categori- 
cal exemptions to exempt government action related to 
development that is new residential or mixed-use devel- 
opment proposed to fill in an urban growth area when: 

* current density and intensity of the use in the area is 
lower than called for in the goals and policies of the 
applicable comprehensive plan; 

* the action would not exceed the density or intensity 
of use called for in the goals and policies of the 
applicable comprehensive plan; and 

* the applicable comprehensive plan was previously 
subjected to environmental analysis through an EIS 
according to SEPA. 

Any locally adopted categorical exemption is subject 
to the DOE's rules specifying exceptions to the use of 
categorical exemptions. 

Project Review and SEPA Compliance. GMA juris- 
dictions must determine that the analysis, review, and 
mitigation of adverse environmental impacts in GMA 
comprehensive plans and development regulations or 
other specified documents satisfy SEPA's procedural 
requirements for a development project if the statutory 
requirements are satisfied. GMA jurisdictions must 
issue determinations of nonsignificance (with or without 
mitigating conditions) under SEPA for projects under 
these circumstances. The DOE's rules regarding project 
specific impacts that may not have been adequately 
addressed apply to any such determination. 

Votes on Final Passage: 

House 96 0 

Senate 44 3 (Senate amended) 
House 96 1 (House concurred) 
Effective: July 27, 2003 


HB 1712 
C 215 L 03 


Revising provisions relating to registration of sex 
offenders and kidnapping offenders. 


By Representatives O'Brien, Mielke and Darneille; by 
request of Department of Community, Trade, and 
Economic Development. 
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House Committee on Criminal Justice & Corrections 
Senate Committee on Children & Family Services & 
Corrections 


Background: Persons convicted, or found not guilty by 
reason of insanity, of certain sex or kidnapping offenses 
must register with the county sheriff for the county of the 
person's residence. The person must provide certain 
information when registering, including his or her name, 
address (if any), date and place of birth, and place of 
employment. 

A person required to register who is admitted to a 
public or private institution of higher education must 
provide notice of his or her intent to attend the institution 
to the sheriff for the county of the person's residence 
within 10 days of enrolling or by the first business day 
after arriving at the institution, whichever is sooner. The 
sheriff then must notify the institution's department of 
public safety and provide that department with the 
offender's registration information. 

Summary: A person who gains employment at a public 
or private institution of higher education must provide 
notice of his or her employment to the sheriff for the 
county of the person's residence within 10 days of 
accepting employment or by the first business day after 
commencing work at the institution, whichever is sooner. 
A person whose enrollment or employment at a public or 
private institution of higher education is terminated must 
provide notice of the termination to the sheriff for the 
county of the person's residence within 10 days of the 
termination. 

Votes on Final Passage: 


House 93 0 
Senate 47 0 
House 


(Senate amended) 
(House refused to concur) 
Senate 46 0 (Senate amended) 
House 98 0 (House concurred) 


Effective: July 27, 2003 
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Concerning dentistry. 


By House Committee on Health Care (originally spon- 
sored by Representatives Moeller, Boldt, Fromhold and 
Wallace). 


House Committee on Health Care 
Senate Committee on Health & Long-Term Care 


Background: Dental schools generally require a college 
degree for admission and require four years of study to 
graduate. Study includes classroom instruction and labo- 
ratory work in the sciences as well as supervised treat- 
ment of patients during the last two years. 

The Dental Quality Assurance Commission regu- 
lates the practice of dentistry in Washington. The prac- 


tice of dentistry includes representing oneself as able to 
perform dental services, offering to perform dental ser- 
vices, operating an office for the practice of dentistry, or 
engaging in any practice that is included in dental school 
curricula. Unlicensed practice of dentistry is subject to 
penalties under the Uniform Disciplinary Act. 


Summary: Students in accredited dental schools 
approved by the Dental Quality Assurance Commission 
may practice dentistry under the direction and supervi- 
sion of a dentist licensed in Washington who is a faculty 
member at a dental school. 


Votes on Final Passage: 


House 93 0 
Senate 48 0 


Effective: July 27, 2003 


SHB 1722 
C 76 L 03 


Limiting the taxability of certain internet transactions. 


By House Committee on Finance (originally sponsored 
by Representatives Gombosky and Cairnes). 


House Committee on Finance 
Senate Committee on Technology & Communications 


Background: A person doing business in this state is 
required to pay business and occupation tax (B&O) and 
must collect retail sales tax or use tax from the customer 
for retail sales. Questions have arisen about the meaning 
of "doing business in this state" in the context of elec- 
tronic commerce, particularly in regard to out-of-state 
retailers who conduct business via internet computer 
hardware ("servers") located in this state. Out-of-state 
retailers who do business via internet or mail order are 
often referred to as "remote sellers." As a general rule, 
remote sellers do not have to pay B&O tax or collect 
sales tax unless they have a physical presence in this 
state. This physical presence requirement is met if the 
business has agents, employees, offices, warehouses, or 
other property in this state. A remote seller who owns 
internet servers in this state meets the physical presence 
requirement. If a remote seller does business through a 
third-party internet service provider with equipment in 
this state, the remote seller could be viewed as having an 
agent in this state, which would satisfy the physical pres- 
ence requirement. — 

The Federal Internet Tax Freedom Act (ITFA) pro- 
hibits state and local governments from imposing multi- 
ple or discriminatory taxes on electronic commerce. 


Under the ITFA, a remote seller may not be required to 


collect sales tax merely because it conducts business 
through an online service provider that has equipment 
located in this state. The ITFA was enacted in 1998 and 
was originally set to expire in 2001. In 2001 Congress 
extended the ITFA until November 1, 2003. 
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The revenue departments of states that impose sales 
taxes have been working on a project known as the 
Streamlined Sales and Use Tax Agreement (Agreement). 
The Agreement is designed to simplify taxation for all 
retailers and increase the collection of taxes by remote 
sellers by providing uniform sales tax definitions, 
exemptions, and other rules to be adopted by the partici- 
pating states. The Agreement will become effective 
when at least 10 states, comprising at least 20 percent of 
the total population of states with a sales tax, amend their 
tax laws to comply with the model tax laws set forth in 
the Agreement. 


Summary: À remote seller making sales in Washington 
is not liable for B&O tax or required to collect sales or 
use tax if the remote seller's activities are conducted 
electronically via a website on computer equipment 
owned by a business that is not affiliated with the remote 
seller in this state, and the activities are limited to: (1) 
storage, dissemination, or display of advertising; (2) tak- 
ing of orders; or (3) processing of payments. Businesses 
are affiliated for this purpose when one business or 
group of businesses has an ownership of 5 percent or 
more in another business or group. 

These provisions expire when: (1) The United States 
Congress grants individual states the authority to impose 
sales and use tax collection duties on remote sellers; or 
(2) It is determined in a final court decision that a state 
may impose sales and use tax collection duties on remote 
sellers. 

Votes on Final Passage: 


House 95 0 
Senate 45 4 


Effective: July 27, 2003 


2SHB 1725 
C 318 L 03 


Concerning catch record cards. 


By House Committee on Appropriations (originally 
sponsored by Representatives Cooper and Upthegrove). 


House Committee on Fisheries, Ecology & Parks 
House Committee on Appropriations 
Senate Committee on Parks, Fish & Wildlife 
Background: The Washington Department of Fish and 
Wildlife (WDFW) requires recreational fishers to report 
their harvest activity on catch record cards for salmon, 
steelhead, sturgeon, halibut, and Dungeness crab. Catch 
record cards are provided free with the purchase of a 
license and must be used by recreational fishers to report 
each fish caught. Catch estimates generated by the catch 
record card system are used by the WDFW to manage 
fisheries. 

The Director of the WDFW must establish by rule 
the conditions and fees for issuing duplicate licenses. 
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Fees for duplicate licenses, permits, tags, and stamps 
may not exceed the actual cost for issuing the duplicate 
license. 

A personal use saltwater, freshwater, combination, or 
temporary license is required for all persons 15 years of 
age or older to fish for or possess fish taken for personal 
use from state or offshore waters. Temporary fishing 
licenses are issued either as a license document requiring 
personal identification or as a stamp. Charter boats may 
sell temporary fishing license stamps to customers which 
are valid for two consecutive days. 

The WDFW manages selective fisheries allowing 

the harvest of hatchery salmon while protecting 
depressed stocks of wild salmon.  Hatchery fish are 
marked by clipping their adipose fin, allowing fishers to 
differentiate hatchery fish from wild stocks. 
Summary: Additional and duplicate catch record cards 
cost $10 each. Funds received from the sale of catch 
record cards must be deposited in the Wildlife Fund. 
Fees for duplicate catch record cards may exceed the 
cost of issuing the duplicate card. 

Charter boat operators issuing temporary licenses 
must affix a charter boat stamp to each catch record card 
before a person fishes. Catch record cards issued with 
affixed temporary charter stamps are valid for two con- 
secutive days and are not subject to the $10 charge. 

The WDFW must include provisions for recording 
marked and unmarked salmon on catch record cards 
issued after March 31, 2004. 

Votes on Final Passage: 


House 9] 3 
Senate 49 0 (Senate amended) 
House 92 6 (House concurred) 


Effective: April 1, 2004 


EHB 1726 
C 122L 03 


Changing provisions relating to an employer's indebted- 
ness to a deceased person for unpaid wages, labor, or 
services performed. 


By Representatives Haigh and Armstrong; by request of 
Office of Financial Management. 


House Committee on Commerce & Labor 
Senate Committee on Government Operations & Elec- 
tions | 
Background: Following an employee's death, the dece- 
dent's employer may be required to pay the decedent's 
survivors an amount due to the decedent. This require- 
ment applies if: 
* the amount is owed for the decedent's work; 
* the surviving spouse requests payment of the amount 
due; and 
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* no executor or administrator of the decedent's estate 
has been appointed. 

The employer is required to pay the amount due, but 
not an amount exceeding $2,500. 

If the decedent's estate is subsequently probated, the 
amount exceeding $2,500 is released to the executor and 
distributed according to the order of distribution entered 
by the court. 


Summary: The maximum amount that the state, as a 
decedent's employer, is authorized to pay the decedent's 
survivors for the decedent's work is increased. Initially 
the maximum amount is increased from $2,500 to 
$10,000. In subsequent biennia, the Director of the 
Office of Financial Management is permitted to adjust 
the maximum amount to levels not to exceed the percent- 
age increase in the consumer price index for all urban 
consumers (CPI-U) for Seattle. Adjusted amounts must 
be rounded to the nearest $500 increment. 
Other technical changes are made. 


Votes on Final Passage: 


House 92 0 
Senate 48 0 


Effective: July 27, 2003 


HB 1727 
C 272.L 03 


Providing that no fee may be charged for death certifi- 
cates of sex offenders supplied to law enforcement agen- 
cies. 


By Representatives O'Brien and Kirby. 


House Committee on Health Care 
Senate Committee on Children & Family Services & 
Corrections 


Background: Sex Offender Registration. Any individ- 
ual who lives in Washington and has committed or been 
convicted of any sex offense or kidnapping offense must 
register with the sheriff of the county in which they 
reside. The individual must provide his or her name, 
address, date of birth, place of birth, place of employ- 
ment, the crime for which convicted, aliases used, social 
security number, a photograph, and fingerprints. This 
information is sent to the Washington State Patrol to be 
entered into a central registry of sex offenders and kid- 
napping offenders. Depending on the offense, the regis- 
tration requirement may last from 10 years to life. 

Death Certificates. The Department of Health 
(Department) maintains the state's system of vital 
records and statistics in the Center for Health Statistics. 
The term "vital record" includes all birth certificates, 
marriage certificates, divorce certificates, fetal death cer- 
tificates, and death certificates. The Department is 
required by statute to charge a $13 fee for certified 


copies of records and $8 for a search of files when no 
copy is made. 


Summary: The Department of Health must provide law 
enforcement agencies with certified copies of death cer- 
tificates of registered sex offenders at no cost. 


Votes on Final Passage: 


House 96 0 
Senate 47 0 


Effective: July 27, 2003 


SHB 1734 
C 291 L 03 


Updating the state building code. 


By House Committee on Local Government (originally 
sponsored by Representatives Romero, Hinkle, Moeller, 
Delvin, Grant, Jarrett and Flannigan; by request of 
Department of Community, Trade, and Economic Devel- 
opment). | 


House Committee on Local Government 
Senate Committee on Land Use & Planning 


Background: The Washington State Building Code 
consists of a series of national model codes and stan- 
dards that regulate the construction of residential, com- 
mercial, and industrial buildings and structures. The 
current State Building Code consists of the Uniform 
Building Code and the Uniform Building Code Stan- 
dards; the Uniform Mechanical Code; the Uniform Fire 
Code and the Uniform Fire Code Standards; and the Uni- 
form Plumbing Code and the Uniform Plumbing Code 
Standards. 

The Uniform Building Code and the Uniform 
Mechanical Code are published by the International 
Conference of Building Officials (ICBO); the Uniform 
Fire Code is published by the International Fire Code 
Institute; and the Uniform Plumbing Code and Plumbing 
Code Standards are published by the International Asso- 
ciation of Plumbing and Mechanical Officials (LAPMO). 

The State Building Code Council (SBCC) is respon- 
sible for the adoption and maintenance of the uniform 
model codes that comprise the State Building Code. The 
SBCC is required to regularly review updated versions 
of the uniform model codes and amend the uniform 
model codes as appropriate. All decisions to adopt or 
amend the uniform model codes must be made prior to 
December 1 of any year and do not take effect before the 
end of the regular legislative session the next year. 

The International Code Council (ICC) was estab- 
lished in 1994 as a nonprofit organization that develops a 
single set of comprehensive and coordinated national 
model construction codes. The founding organizations 
of the ICC are the International Conference of Building 
Officials (ICBO), the Building Officials and Code 
Administrators International, Inc. (BOCA), and the 
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Southern Building Code Congress International, Inc. 
(SBCCI). These organizations represent the three major 
model code writing organizations and have developed 
the model codes used in most areas of the country. 


Summary: The Washington State Building Code is 
revised to replace specific codes and standards published 
by the International Conference of Building Officials 
with codes and standards published by the International 
Code Council, Incorporated. 

* The Uniform Building Code is replaced by the Inter- 
national Building Code and International Residential 
Code. The International Residential Code does not 
take precedent over provisions regulating the electri- 
cal code, the plumbing code, or the energy code. 

* The Uniform Mechanical Code is replaced by the 
International Mechanical Code, except that the stan- 
dards for liquified petroleum gas installations are the 
NFPA 58 and ANSI 2223.1/NFPA 54. 

* The Uniform Fire Code and Uniform Fire Code 
Standards are replaced by the International Fire 
Code. 

The State Building Code Council is directed to 
review all nationally recognized standards and to incor- 
porate minimum safety requirement into the State Build- 
ing Code. Language requiring each county to administer 
and enforce fire code standards in unincorporated areas 
of the county is revised to include the International Fire 
Code. This revision also applies to administration and 
enforcement by any fire protection district or political 
subdivision that assumes responsibility for fire protec- 
tion activities. 

Votes on Final Passage: 


House 82 12 
Senate 41 8 (Senate amended) 
House 87 11 (House concurred) 


Effective: July 27, 2003 


SHB 1738 
C 77 L 03 


Providing for recoupment of state employee salary and 
wage overpayments. 


By House Committee on Commerce & Labor (originally 
sponsored by Representatives Haigh and Armstrong; by 
request of Office of Financial Management). 


House Committee on Commerce & Labor 
Senate Committee on Commerce & Trade 


Background: It is unlawful for an employer to withhold 
or divert any portion of an employee's wages except in 
three limited circumstances. These circumstances do not 
include the recovery of overpayments of wages. Conse- 
quently, an employer must bring a civil action against an 
employee to collect such overpayments. 


117 


HB 1753 


In State v. Adams, 107 Wn.2d 611 (1987), the 
Department of Transportation sought a declaratory judg- 
ment that the state had authority to recoup overpayments 
of wages by deducting "reasonable amounts" from 
employee paychecks until the amounts owed were recov- 
ered. The Supreme Court held that, in the absence of 
statutory procedures to protect an employee from an 
erroneous claim, the state may collect overpayments of 
wages only by bringing a civil action against the 
employee. The Supreme Court explained that deducting 
amounts from employee paychecks without notice and 
an opportunity to be heard violated employee rights to 
due process. 


Summary: The state, as an employer, is authorized to 
recover overpayments of wages to an employee either by 
making deductions from subsequent payments of wages 
to the employee or by a civil action. In general, deduc- 
tions may not exceed 5 percent of the employee's dispos- 
able earnings per pay period. However, deductions may 
be for the full amount still outstanding from payments of 
wages for a final pay period. 

The state may make deductions only in accordance 
with a specified process for reviewing and recovering 
overpayments of wages. This process is as follows: 

* The state must notify the employee. This notice 
must include, among other items, the amount of the 
overpayment and the basis for the claim. This notice 
may be served upon the employee in the same man- 
ner as a summons in a civil action or be mailed to the 
employee at the last known address by certified mail, 
return receipt requested. 

* Within 20 calendar days after receiving the notice, 
the employee may request that the state review its 
finding that an overpayment occurred. If the 
employee does not request such review, the 
employee may not further challenge the overpay- 
ment, and has no right to further agency review, an 
adjudicative proceeding, or judicial review. 

* Upon receipt of an employee's request for review, 
the state must review the employee's challenge to the 
overpayment. The state must then notify the 
employee of its decision regarding the employee's 
challenge. This notice must be mailed to the 
employee at the last known address by certified mail, 
return receipt requested. 

* The employee may request an adjudicative proceed- 
ing governed by the Administrative Procedure Act. 
This application must include the original notice of 
overpayment and state the basis for contesting the 
notice. This application must be served on and 
received by the state within 28 calendar days of the 
employee's receipt of the state's decision regarding 
the employee's challenge. This application must be 
mailed to the state by certified mail, return receipt 
requested. If the employee does not request such a 
proceeding, the amount of the overpayment must be 
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deemed final and the state may recoup the overpay- 
ment. 

e Ifthe employee requests an adjudicative proceeding, 
the presiding officer must determine the amount of 
the overpayment. 

* If the employee fails to attend or participate in the 
adjudicative proceeding, an administrative order 
declaring the amount claimed in the notice to be 
assessed against the employee and subject to collec- 
tion action by the state. 


Votes on Final Passage: 


House 93 0 
Senate 47 0 


Effective: July 27, 2003 


HB 1753 
C 140 L 03 


Concerning nursing practices in community-based and 
in-home care. 


By Representatives Cody, Pflug, Skinner, Clibborn, 
Morrell, Benson and Edwards; by request of Department 
of Social and Health Services and Department of Health. 


House Committee on Health Care 
Senate Committee on Health & Long-Term Care 


Background: Nursing assistants may either be regis- 
tered or certified by the Department of Health depending 
on their education and training. Nursing assistants may 
assist in providing care to individuals as delegated by 
and under the supervision of a licensed or registered 
nurse. Nursing assistants working in community-based 
settings may also provide certain nursing care tasks upon 
completing the Department of. Social and Health Ser- 
vices' basic core nurse delegation training. 

A registered nurse may delegate nursing care tasks 
that are within the nurse's scope of practice to other indi- 
viduals where the nurse finds it to be in the patient's best 
interest. Before delegating a nursing care task, the regis- 
tered nurse must determine the competency level of the 
person to perform the delegated task, evaluate the appro- 
priateness of the delegation, and supervise the person 
performing the delegated task. 

With the exception of delegations to nursing assis- 
tants working in community-based care settings with 


patients that are in a stable and predictable condition, 


registered nurses may not delegate tasks requiring 


substantial skill, the administration of medications, or 


piercing or severing tissues. The administration of med- 
ications by injection, sterile procedures, and central line 
maintenance may never be delegated to a nursing assis- 
tant in a community-based care setting. 

Summary: In addition to simple care tasks, registered 
nurses in in-home care settings may delegate nursing 
care tasks to nursing assistants only when the individual 


patient is in stable and predictable condition. This 
includes tasks requiring substantial skill and the adminis- 
tration of medications. In-home care settings include an 
individual's temporary or permanent place of residence 
other than an acute care hospital, skilled nursing facility, 
or community-based care setting. It is clarified that 
home care agencies are not considered home health 
agencies simply because they have nursing assistants 
providing delegated nursing care tasks. 

Registered nurses working for a home health or hos- 
pice agency are allowed to delegate the application, 
instillation, or insertion of medications to a registered or 
certified nursing assistant under a plan of care. 

Nursing assistants may not perform delegated tasks 
requiring the piercing or severing of tissues. 

Nursing assistants are allowed to provide personal 
aide services for an adult with a functional disability 
under the adult's direction. 

The Department of Health must adopt rules regard- 
ing policies governing nurse delegation practices for in- 
home service agencies 

The authority for individuals to provide medication 
assistance is clarified as including in-home care settings. 
Before an individual may provide medication assistance, 
he or she must obtain an oral or written communication 
from an authorized practitioner stating that the patient 
requires medication preparation assistance. The prohibi- 
tion on assisting with intravenous or injectable medica- 
tions does not apply to prefilled insulin syringes. 

Terminology is updated and technical changes are 
made, including correcting statutory cross-references. 
Votes on Final Passage: 


House 90 0 
Senate 45 0 
House 97 0 


Effective: May 7, 2003 


(Senate amended) 
(House concurred) 


ESHB 1754 
C 397 L 03 


Concerning the slaughter, preparation, and sale of certain 
poultry. 


By House Committee on Agriculture & Natural 
Resources (originally sponsored by Representatives 
Eickmeyer, Schoesler, Sump, Hunt, Grant, Pettigrew, 
Haigh, McDermott, Blake, Quall, Rockefeller and 
Romero). 


House Committee on Agriculture & Natural Resources 
Senate Committee on Agriculture 

Senate Committee on Ways & Means 

Background: State Laws: Food Processing. Under the 
state's Food Processing Act (Act), it is unlawful for a 
person to operate a food processing plant or to process 
foods without obtaining a license from the Department 
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of Agriculture (WSDA). For this purpose, "food pro- 
cessing" is defined broadly. It is the handling or process- 
ing of any food in any manner in preparation for sale for 
human consumption, but does not mean merely washing 
or trimming fresh fruit or vegetables that are being pre- 
pared or packaged for sale in their natural state. 

Other provisions of the Act allow the WSDA to 
require a person who is processing food for retail sale to 
be licensed if the person is not subject to a local health 
permit, license, or inspection. These provisions also 
expressly allow the WSDA to waive the licensure 
requirement for a milk processing plant that is licensed 
under the milk laws in certain circumstances. 

Custom Slaughter. The state's custom slaughter laws 
establish licensing and facility requirements for persons 
who slaughter and prepare uninspected meat as a service 
for the owner of the animal or meat. The meat animals 
covered by these laws are cattle, swine, sheep and goats, 
and ratites such as ostriches, emus, and rhea. 

Federal Poultry Inspection Rules: Federal rules 
administered by the Food Safety and Inspection Service 
of the U. S. Department of Agriculture require the 
inspection of the processing of poultry products. 
Exempted from the federal inspection requirement is a 
poultry producer with respect to the poultry the producer 
raised on his or her own farm that is slaughtered by the 
producer. To qualify for the exemption, the producer 
cannot slaughter more than 1,000 poultry during a calen- 
dar year, the producer must not buy or sell the poultry 
products of others, and the poultry cannot move in inter- 
state commerce. 


Summary: A special, temporary permit, in lieu of a 
license, is established under the state's Food Processing 
Act. It is for the slaughter, preparation, and sale of 1,000 
or fewer pastured chickens in a calendar year by the agri- 
cultural producer of the chickens for the sale of the 
whole raw chickens by the producer directly to the ulti- 
mate consumer at the producer's farm. The fee for the 
permit is $75. 

The WSDA must adopt by rule requirements for the 
permit which must be generally patterned after those 
established by rules of the State Board of Health for tem- 
porary food service establishments, but must be tailored 
specifically to these activities. The requirements must 
include those for: cooling procedures, when applicable; 
sanitary facilities, equipment, and utensils; clean water; 
washing and other hygienic practices; and waste and 
wastewater disposal. The rules must also identify the 
length of time the permit is valid, which must be ade- 
quate to accommodate the seasonal nature of the permit- 
ted activities. In adopting rules, the WSDA must also 
carefully consider the economic constraints on the regu- 
lated activity. 

The WSDA must conduct such inspections of the 
permitted activities as are reasonably necessary to ensure 
compliance with permit requirements. 


119 


SHB 1755 


These activities are expressly exempted from the 
state's custom slaughter laws. 


Votes on Final Passage: 


House 97 0 
Senate 49 0 (Senate amended) 
House 98 0 (House concurred) 


Effective: July 27, 2003 


SHB 1755 
C 299 L 03 


Creating alternative means for annexation of unincorpo- 
rated islands of territory. 


By House Committee on Local Government (originally 
sponsored by Representatives Kirby, Romero, Conway, 
Jarrett, Rockefeller and Morrell). 


House Committee on Local Government 
Senate Committee on Land Use & Planning 


Background: Growth Management Act. Enacted in 
1990 and 1991, the Growth Management Act (GMA) 
establishes a comprehensive land use planning frame- 
work for county and city governments in Washington. 
Counties and cities meeting specific population and 
growth criteria are required to comply with the major 
requirements of the GMA. Counties not meeting these 
criteria may choose to plan under the GMA. Twenty- 
nine of 39 counties, and the cities within those 29 coun- 
ties, are required to or have chosen to comply with the 
major requirements of the GMA (GMA jurisdictions). 

GMA jurisdictions must designate urban growth 
areas (UGAs) within which urban growth must be 
encouraged and outside of which growth may occur only 
if it is not urban in nature. The designated UGAs must 
include areas and densities sufficient to permit the urban 
growth that is projected to occur in the county or city for 
the succeeding 20-year period. 

The GMA also requires six western Washington 
counties (i.e., Clark, King, Kitsap, Pierce, Snohomish, 
and Thurston counties) and the cities within those coun- 
ties to establish a review and evaluation "buildable 
lands" program. The purpose of the program is to deter- 
mine whether a county and its cities are achieving urban 
densities and to identify reasonable measures, other than 
adjusting UGAs, that will be taken to comply with the 
requirements of the GMA. 

City Governance. Cities may be classified as code 
cities or non-code cities and towns. Code cities have 
broad statutory home rule authority in matters of local 
concern. Code cities and non-code cities and towns have 
separate statutory requirements for governance and oper- 
ation. 

Annexation of Islands of Territory. The legislative 
body of a non-code city or town planning under the 
GMA as of June 30, 1994, may resolve to annex unincor- 
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porated islands of territory that are located within the 


city or town. The territory must contain residential prop- 


erty owners and must be within the same county and 
UGA as the annexing city or town. Additionally, the ter- 
ritory proposed for annexation: (1) must contain fewer 
than 100 acres and have at least 80 percent of its bound- 
aries contiguous to the city or town; or (2) may be of any 
size if at least 80 percent of its boundaries are contiguous 
to the city or town if the area existed (as unincorporated 
territory) before June 30, 1994. 

While the provisions for annexation by code cities 
are similar, code cities may resolve to annex unincorpo- 
rated islands of territory extending into neighboring 
counties if the proposed annexation territory contains 
fewer than 100 acres and is at least 80 percent contigu- 
ous to the boundaries of the annexing city. 

Code and non-code cities and towns must satisfy 
public hearing and notification requirements, and an 
ordinance providing for annexation is subject to referen- 
dum. 


Summary: Jurisdictions subject to the "buildable lands" 
review and evaluation program of the GMA (Clark, 
King, Kitsap, Pierce, Snohomish, and Thurston counties 
and the cities within those counties) may annex qualify- 
ing territory through one of two alternative annexation 
methods. Legislative bodies of eligible jurisdictions may 
initiate the annexation proceedings through negotiated 
interlocal agreements. The interlocal agreements must 
be commenced through county and city or town legisla- 
tive action. Specific public notice, hearing, and proce- 
dural requirements must be satisfied prior to completing 
an annexation under the alternative methods. 

Territory qualifying for annexation under the first 
alternative method must be within a designated city or 
town urban growth area (UGA) and must be at least 60 
percent contiguous to the annexing city or town or to one 
or more cities or towns. A UGA may include within its 
boundaries urban service areas or potential annexation 
areas designated for specific cities or towns within the 
county. 

If the first alternative method does not result in an 
adopted or executed annexation agreement, the "build- 
able lands" counties may initiate interlocal agreement 
negotiations with cities or towns meeting specified crite- 
ria to annex territory within a UGA that is at least 60 per- 
cent contiguous to one or more cities or towns. 

Following adoption and execution of an interlocal 
agreement by the participating jurisdictions, the city or 
town legislative body must adopt an ordinance providing 
for the annexation. The annexation ordinance is subject 
to referendum for 45 days after passage. 

If more than one city or town adopts interlocal agree- 
ments providing for annexation of the same territory, an 
annexation election must be held in the area to be 
annexed. If a majority of the voters voting on the propo- 
sition approve the annexation, the area must be annexed 


to the jurisdiction receiving the highest number of votes 
in favor of the annexation. Costs for an annexation elec- 
tion must be borne by the county. 


Votes on Final Passage: 


House 96 0 
Senate 48 0 (Senate amended) 
House 97 0 (House concurred) 


Effective: July 27, 2003 


SHB 1759 
C 24 L 03 


Providing financial institution law parity. 


By House Committee on Financial Institutions & Insur- 
ance (originally sponsored by Representatives Schual- 
Berke and Benson). 


House Committee on Financial Institutions & Insurance 
Senate Committee on Financial Services, Insurance & 
Housing 


Background: Banking Regulation Generally. Banks 
and mutual savings banks (thrifts) are chartered either by 
the state in which they are located or by the federal gov- 
ernment. The institution chooses the type of charter 
under which it will operate. If the institution is state- 
chartered, both the state banking regulatory authority and 
the Federal Deposit Insurance Corporation (FDIC) are 
authorized to regulate and examine the institution. In 
this state, the Department of Financial Institutions (DFI) 
is the regulator of state-chartered banks and thrifts. 
National banks are regulated and examined by the Office 
of the Comptroller of the Currency (OCC) as well as the 
FDIC. Federally chartered thrifts are regulated by the 
Office of Thrift Supervision (OTS) and the FDIC regard- 
ing federally insured deposits. 

Under both state and federal laws, the various types 
of financial institutions are subject to different regula- 
tions regarding organization, governance, and business 
activities. The regulations governing financial institu- 
tions include grants of powers and authorities, that may 
be exercised by an institution with respect to corporate 
governance and operational matters. Generally, the 
types of powers and authorities held by banks and thrifts 
chartered in Washington are defined by reference to fed- 
eral regulations promulgated by the OCC and the FDIC. 

Banks and Thrifts Contrasted. State regulations per- 
taining to banks and thrifts are somewhat different with 
respect to corporate organization, investments, mergers, 
as well as the powers and authorities conferred upon 
each type of financial institution. Unlike a bank, a thrift 
is operated for the benefit of its members and may be 
mutually owned by its members, though many are not. 
Additionally, the powers and authorities of thrifts are 
slightly more extensive than those of banks. For exam- 
ple, there is no maximum limit on the amount of any 
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single loan that may be issued by a thrift, whereas banks 
do have a maximum limit. Also, a state chartered thrift 
is granted parity with the powers and authorities granted 
to state banks, but not vice versa. 

Parity with Federal Financial Institutions. Under 
state law, both state-charted banks and thrifts are explic- 
itly granted parity with federally chartered banks regard- 
ing the powers and authorities they may exercise in the 
course of doing business. Specifically, state banks and 
thrifts are granted the same powers and authorities con- 
ferred — as of August 31, 1994 — upon federal banks 
doing business in this state. State banks and thrifts may 
also exercise the same powers and authorities granted to 
federal banks after that date, but only if the DFI deter- 
mines that the exercise of such powers is in the interests 
of the public and maintains fair competition between the 
respective types of institutions. 

Interest Rate Regulation/Federal Preemption. Wash- 
ington has relatively straightforward usury statutes that 
generally limit interest rates to a maximum of either 12 
percent or an amount determined by a formula tied to the 
Federal Reserve System. However, federal law preempts 
state usury statutes with respect to most transactions 
involving state and federally- chartered financial institu- 
tions. Under federal law, financial institutions are 
allowed to charge the highest interest rate allowed for 
any lender in that state for a similar transaction, and 
allows out-of-state financial institutions may charge the 
highest rate allowed in their home state. In other words, 
out-of-state institutions can export the highest allowable 
rate in their home states to other states, which has the 
effect of raising the interest rate limits for other institu- 
tions as well. Therefore, state usury statutes are not 
applicable to most transactions involving either state or 
federal financial institutions. 


Summary: Parity Between State Banks and Thrifts. 
State banks and thrifts are explicitly given equivalent 


powers and authorities. However, in order for a bank to 
exercise the powers and authorities of a thrift, the bank 
must provide 30 days notice to the DFI, which must then 
make the following findings regarding the exercise of 
such powers and authorities: 
* that the exercise is in the best interests of consumers 
and the general public; and 
* that the exercise maintains the fairness of competi- 
tion as well as parity between banks and thrifts. 
Parity Between State and Federal Banks. A state 
bank may exercise all powers and authorities conferred 
to federal banks doing business in this state as of the 
effective date of the act. In order for a state bank to exer- 
cise the powers and authorities conferred to federal 
banks, notice must be given to the DFI, which must 
make the following findings regarding the exercise of 
such powers and authorities: 
* that the exercise is in the best interests of the public; 
and 
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* that the exercise maintains the fairness of competi- 
tion as well as parity between banks and thrifts. 
Parity Between State Thrifts and Federal Banks. 

The parity provision regarding state thrifts and federal 
banks is identical to the parallel state bank provision, 
except that state thrifts are granted parity with all federal 
banks, not just those doing business in this state. 

Parity Between State Thrifts and Federal Thrifts. A 
state thrift may exercise all powers and authorities con- 
ferred upon federal thrifts as of the effective date of the 
act. A state thrift may exercise the powers and authori- 
ties conferred upon federal thrifts, provided notice is 
given to the DFI and specified findings are made. 

Interest Rates. State financial institutions are explic- 
itly allowed to charge the maximum interest rate allow- 
able for federally chartered financial institutions. 

Merger of Thrifts with Financial Holding Compa- 
nies. State thrifts are granted the authority to merge with 
a financial holding company. 


Votes on Final Passage: 


House 9] 1 
Senate 47 0 


Effective: July 27, 2003 
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Creating a competitive grant program for nonprofit 
youth organizations. 


By House Committee on Capital Budget (originally 
sponsored by Representatives McCoy, Alexander, 
Dunshee, Bush, Murray, Jarrett, McIntire, Priest, Veloria, 
Lantz, Eickmeyer, Upthegrove, Kagi, Conway, Kenney, 
Darneille, Wood, Lovick, Santos, Simpson, Hudgins and 
Edwards). 


House Committee on Capital Budget 
Senate Committee on Ways & Means 
Background: Washington has traditionally provided 
support for capital facilities and programs to local gov- 
ernments and other entities through a variety of competi- 
tive grant and loan programs. Examples of such 
programs funded through the state's Capital Budget 
include: the Washington Wildlife and Recreation Pro- 
gram; the Public Works Trust Fund; the Housing Trust 
Fund; the Heritage program; and the Building for the 
Arts program. | 

In the 1997 legislative session, a competitive grant 
program called the Community Services Facilities Pro- 
gram (CSFP) was established in statute for nonresiden- 
tial capital projects for social service organizations. The 
CSFP is administered by the Department of Community, 
Trade and Economic Development (DCTED) to assist 


nonprofit organizations in acquiring, constructing, or 


rehabilitating facilities used for the delivery of non- 
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residential social services. 

Individual nonprofit youth organizations have 
received funding through the CSFP in prior biennia. The 
1999-01 Capital Budget specifically provided $1.5 mil- 
lion from the CSFP's appropriation for the development, 
renovation, and expansion of Boys and Girls Clubs in 
Washington. 


Summary: The DCTED is directed to establish a pro- 
cess for soliciting and prioritizing projects that assist 
nonprofit youth organizations in acquiring, constructing, 
or rehabilitating facilities used for the delivery of nonres- 
idential services, excluding outdoor athletic fields. Eligi- 
ble projects must have a major recreational component 
and must have an educational or social service compo- 
nent. 

The DCTED must evaluate and rank project applica- 
tions in consultation with a citizen advisory committee 
and submit a prioritized list of recommended projects to 
the Governor and the Legislature in their biennial capital 
budget request beginning with the 2005-07 biennium. 
Capital budget requests for the program must not exceed 
$2 million in any biennium and a $500,000 list of alter- 
nate projects is permitted. 

State assistance may not exceed 25 percent of the 
total project cost. The non-state portion of the total 
project cost may include cash, the value of real property 
when acquired solely for the purpose of the project, and 
in-kind contributions. 

The DCTED may not sign contracts with organiza- 
tions for funding assistance until the Legislature has 
approved a specific list of projects. The contracts must 
require the repayment of both principal and interest costs 
of the grant if the capital improvements are used for pur- 
poses other than that specified in the grant. 

Votes on Final Passage: 
House 91 0 

First Special Session 
House 92 0 
Senate 46 1 


Effective: September 9, 2003 
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Improving coordination of services for children's mental 
health. 


By House Committee on Appropriations (originally 
sponsored by Representatives Darneille, Upthegrove, 
Chase, Linville, Wallace, Kagi, Kessler, Kenney, Schual- 
Berke, Wood, Dickerson, Santos, Simpson and Morrell). 


House Committee on Children & Family Services 

House Committee on Appropriations 

Senate Committee on Children & Family Services & 
Corrections 
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Background: The 2001-02 Biennial Budget directed the 
Joint Legislative Audit and Review Committee (JLARC) 
to study children's public mental health services in 
Washington. The proviso was limited in scope and asked 
JLARC to make recommendations as appropriate for the 
improvement of services and system performance. 

On August 7, 2002, JLARC completed its study on 
children's mental health. The JLARC recommendations 
included the following: 

1. The DSHS, as a coordinating agency, should identify 
issues that limit its ability to coordinate children's 
mental health programs, and should make changes to 
support cross program collaboration and efficiency. 

2. The DSHS Mental Health Division (MHD) should 
continue to implement and collect reliable mental 
health cost service data to support an outcome 
reporting system specific to children's mental health. 

3. The Medical Assistance Administration (MAA) and 
MHD should jointly revise the early periodic screen- 
ing diagnosis and treatment plan (EPSDT) to reflect 
the current mental health system structure. 

4. The Office of the Superintendent of Public Instruc- 
tion (OSPI) and the DSHS/MHD should identify 
examples of mental health and education systems 
coordination and share this information among other 
school districts, Regional Support Networks, and 
other agencies. 

5. The Legislature should update statutes to reflect a 
focus on improvement of cost, service, and outcome 
data and eliminate the requirement to maintain an 
inventory of children's mental health services. 


Summary: The DSHS is required to implement the fol- 
lowing recommendations within available funds: 

1. The DSHS shall identify internal business operation 
issues that limit the agency's ability to meet statutory 
intent to coordinate existing categorical children's 
mental health programs and funding. 

2. The DSHS shall collect reliable mental health cost, 
service, and outcome data specific to children. This 
information must be used to identify best practices 
and methods of improving fiscal management. 

3. The DSHS, in consultation with the Office of Finan- 
cial Management (OFM), is required to develop a 
plan for the early periodic screening diagnosis and 
treatment services and revise the plan as necessary to 
conform to changes in the system structure. 

4. The DSHS and the OSPI shall jointly identify school 
districts where mental health and education systems 
coordinate services and resources to provide public 
mental health care for children. These agencies shall 
work together to share information about these 
approaches with other school districts, regional sup- 
port networks, and state agencies. 

The DSHS is required to submit an initial report on 
the status of the implementation of these above recom- 
mendations to the Governor and Legislature by June 1, 


2004. A final report must be provided no later than June 
1, 2006. 

The requirement for the DSHS to maintain an inven- 
tory of children's mental health services is eliminated. 
Votes on Final Passage: 


House 94 0 

Senate 44 0 (Senate amended) 
House 98 0 (House concurred) 
Effective: July 27, 2003 
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Limiting disclosure of client information. 


By House Committee on Health Care (originally spon- 
sored by Representatives Cody, Pflug, Skinner, Schual- 
Berke, Dickerson and Edwards). 


House Committee on Health Care 
Senate Committee on Health & Long-Term Care 


Background: In 2001 the Legislature increased the 
level of credentialing from certification to licensure for 
certain types of counselors. These providers include 
marriage and family therapists, mental health counselors, 
and social workers. 

The Uniform Health Care Information Act protects 
the disclosure of patient information regarding any care, 
service, or procedure that a health care provider uses to 
diagnose, treat, or maintain a patient's physical or mental 
condition. There are heightened protections for patient 
information related to sexually-transmitted diseases and 
AIDS, chemical dependency, and mental health. 


Summary: Mental health counselors, marriage and 
family therapists, and social workers must maintain the 
confidentiality of disclosure statements and other infor- 
mation received from their clients and used to provide 
professional services to them. There are exceptions to 
this requirement when: (1) the client authorizes release 
of the information; (2) the client waives the privilege by 
bringing charges against the licensee; (3) the Secretary 
of Health subpoenas the records; (4) the licensee must 
report child abuse, vulnerable adult abuse, or testimony 
and records at a probable cause hearing regarding invol- 
untary detention; or (5) the licensee reasonably believes 
that disclosure will avoid or minimize an imminent dan- 
ger to the client or another person. 

Votes on Final Passage: 


House 92 0 
Senate 49 0 


Effective: July 27, 2003 
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Modifying mobile home landlord-tenant provisions. 
By Representatives Veloria and Santos. 


House Committee on Trade & Economic Development 
Senate Committee on Financial Services, Insurance & 
Housing 


Background: The Mobile Home Landlord-Tenant Act 
(Act) governs the relationship between the owners of the 
mobile home parks (landlords) and the owners of the 
manufactured and mobile homes (tenants) who lease 
space in a mobile home park. The Act provides a variety 
of protections for tenants, including protecting a tenant's 
right to sell their mobile home in the park and limiting 
the landlord's ability to evict a tenant. 

A "mobile home park" or "manufactured home com- 
munity" is defined as real property rented to others for 
the placement of two or more mobile homes, manufac- 
tured homes, or park models. A "park model" is defined 
as a recreational vehicle intended for permanent or semi- 
permanent installation and habitation. 

A landlord is prohibited from preventing entry or 
requiring the removal of a mobile home, manufactured 
home or park model on the sole basis of the home's age. 
The statute provides, however, that the landlord may 
exclude or expel a home for any other reason, including 
fire and safety concerns. 

A tenant may assign his or her rental agreement to 
any person who purchases the tenants mobile home, 
manufactured home or park model, provided that certain 
conditions are met. One of the conditions is that the 
landlord may require that the mobile home meet applica- 
ble fire and safety standards. 

Eviction of a "recreational vehicle" not used as a per- 
manent resident in a mobile home lot is governed by the 
law on forcible entry and unlawful detainer and by the 
Residential Landlord Tenant Act. 


Summary: The definition of "park model" is changed to 
a "recreational vehicle that is intended for permanent or 
semi-permanent installation and used as a residence" 
rather than "intended for permanent or semi-permanent 
installation and habitation." 

A landlord may exclude or expel a mobile home, 
manufactured home, or park model for failure to comply 
with fire, safety or other local ordinances and state laws. 

A landlord may require a mobile home, manufac- 
tured home, or park model to meet state or local fire and 
safety laws if an enforcement officer has issued a notice 
of violation of the fire or safety standard to the tenant 
and those violations have remained uncorrected. Upon 
correction of the violations, the landlord's refusal to per- 
mit a transfer is deemed withdrawn. 
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Eviction of mobile homes, manufactured homes, and 
recreational vehicles used as a residence is governed by 
the Act. 

Votes on Final Passage: 


House 92 0 
Senate 47 0 (Senate amended) 
House 97 0 (House concurred) 


Effective: July 27, 2003 
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Establishing a 211 network. 


By House Committee on Children & Family Services 
(originally sponsored by Representatives Pettigrew, 
Boldt, Moeller, Miloscia, Jarrett, Priest, Dickerson and 
Santos). 


House Committee on Children & Family Services 
Senate Committee on Children & Family Services & 
Corrections 


Background: Abbreviated dialing codes enable callers 
to connect to a location in the phone network that other- 
wise would be accessible only via a seven- or 10-digit 
telephone number. Among abbreviated dialing arrange- 
ments, "N11" codes are three-digit codes of which the 
first digit can be any digit other than one or zero, and the 
last two digits are both one. There are only eight possible 
N11 codes, making N11 codes among the scarcest of 
numbering resources. 

The Federal Communications Commission has 
exclusive jurisdiction over numbering administration, 
including the assignment of N11 codes. The current 
assignments for N11 codes are as follows: 

e 2-1-1: Assigned for community information and 
referral services; 

e 3-1-1: Assigned nationwide for non-emergency 
police and other government services; 

* 4-]-1: Unassigned, but used virtually nationwide by 
carriers for directory assistance; 

e 5-1-1: Assigned for traffic and transportation infor- 
mation; 

* 6-1-1: Unassigned, but used broadly by carriers for 
repair service; 

e 7-1-l: Assigned nationwide for access to Telecom 

Relay Services; 

e 8-1-1: Unassigned, but used by local exchange car- 
riers for business office use; and 

e 9-1-1: Universal emergency number for wireline 
and wireless telephone service. 

The current assignment of the 211 abbreviated dial- 
ing code originated with a petition filed by the Alliance 
of Information and Referral Systems, the United Way of 
America, United Way 211 (Atlanta, Georgia), United 
Way of Connecticut, Florida Alliance of Information and 


Referral Services, Inc., and Texas I & R (Information 
and Referral) Network for nationwide assignment of an 
abbreviated calling code for access to community infor- 
mation and referral services. The petition cited a range 
of human needs not addressed by either the 911 code or 
police non-emergency 311 code, such as housing assis- 
tance, maintaining utilities, food, counseling, hospice 
services, services for the aging, substance abuse pro- 
grams, and dealing with physical or sexual abuse. 

The Washington Information Network 211 (WIN 
211) is a private, 501(c)(3) not-for-profit corporation 
dedicated to creating a comprehensive statewide infor- 
mation and referral system. Member organizations of 
WIN 211 currently provide information and referral ser- 
vices in their communities. 


Summary: The 211 dialing code is created as the offi- 
cial state dialing code for public access to information 
and referral for health and human services and informa- 
tion about access to services after a natural or non- 
natural disaster. 

Before a state agency or department that provides 
health and human services establishes a new public 
information telephone line or hotline, the state agency or 
department must consult with WIN 211 about using the 
211 system to provide public access to the information to 
be made available. 

Only a service provider approved by WIN 211 may 
provide 211 telephone services. WIN 211 is required to 
approve 211 service providers, after considering the fol- 
lowing: 

* the ability of the proposed 211 service provider to 
meet the national 211 standards recommended by the 
Alliance of Information and Referral Systems and 
adopted by the National 211 Collaborative; 

* the financial stability and health of the proposed 211 
service provider; 

* the community support for the proposed 211 service 
provider; 

* the relationships with other information and referral 
services; and 

* such other criteria as WIN 211 deems appropriate. 

A 211 Account (Account) is created in the State 
Treasury. Moneys in the Account may be spent only 
after appropriation. The Account will include any fund- 
ing for this purpose appropriated by the Legislature, pri- 
vate contributions, and funding from all other sources. 
Expenditures from the Account must be limited to the 
implementation and support of the 211 system. 

WIN 211 is required to study, design, implement, 
and support a statewide 211 system. Activities eligible 
for assistance from the 211 Account include, but are not 
limited to: 

* creating a structure for a statewide 211 resources 
database that will meet the Alliance for Information 
and Referral Systems standards for information and 
referral systems databases and that will be integrated 
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with local resources databases maintained by 

approved 211 service providers; 

* developing a statewide resources database for the 
211 system; 

e maintaining public information available from state 
agencies, departments, and programs that provide 
health and human services for access by 211 service 
providers; 

* providing grants to approved 211 service providers 
for the design, development, and implementation of 
211 for its 211 service area, which is defined as an 
area of the state identified by WIN 211 as an area in 
which an approved 211 service provider will provide 
211 services; 

* providing grants to approved 211 service providers 
to enable them to provide 211 service on an ongoing 
basis; and 

* providing grants to approved 211 service providers 
to enable the provision of 211 services on a 24-hour- 
per-day seven-day-a-week basis. 

WIN 211 is required to annually report to the Legis- 
lature and the Department of Social and Health Services 
beginning July 1, 2004. 

Votes on Final Passage: 


House 81 15 
Senate 46 0 


Effective: July 1, 2003 
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Regulating job order contracting for public works. 


By House Committee on State Government (originally 
sponsored by Representatives Miloscia, Armstrong and 


Haigh). 


House Committee on State Government 

Senate Committee on Government Operations & Elec- 
tions 

Background: Differing procedures are established for 

state agencies and various local governments to award 

contracts for public works projects. 

Several state agencies and local governments are 
authorized to use alternative public works contracting 
procedures to award contracts on certain public works 
contracts of a very large dollar value. One alternative 
procedure is the design-build procedure. Another alter- 
native procedure is the general contractor/construction 
manager procedure. Authority to use these alternative 
procedures terminates July 1, 2007. 

Agencies authorized to use alternative public works 
contracting procedures include the Department of Gen- 
eral Administration, the University of Washington, 
Washington State University, cities with a population in 
excess of 75,000 (and any public authority chartered by 
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such city under RCW 35.21.730 through 35.21.755), 
counties with a population of greater than 450,000, pub- 
lic utility districts with revenues in excess of $23 million 
per year, port districts with revenues in excess of $15 
million per year, and school districts proposing projects 
that are considered and approved by the school district 
project review board. The School District Project 
Review Board is authorized to approve up to 10 projects 
valued between $5 million and $10 million. 


Summary: Public bodies authorized to use the alterna- 
tive public works contracting procedures, including any 
school district, may award contracts using a new proce- 
dure called a job order contract for public works. Under 
a job order contract, a contractor agrees to perform an 
indefinite quantity of public works jobs as defined under 
individual work orders over a fixed period of time. The 
authority to use job order contracts terminates on July 1, 
2007. 

Process to award a job order contract. A public 
entity must determine that the job order contract process 
will eliminate time-consuming and costly aspects of tra- 
ditional public works contracting before using this pro- 
cess. Once this determination is made, a request for 
proposals is published describing a number of details, 
including a description of the scope of job order con- 
tracts, identification of the specific unit price book that 
will be used to determine accepted industry standards for 
materials, labor, equipment, overhead, and bonds, and 
the minimum contracted amount committed to the 
selected job order contractor. The public body must 
establish a committee that evaluates proposals and 
selects the most qualified finalists. The most qualified 
finalists submit final proposals, including sealed bids 
based upon the identified unit price book. 

The public body must award the contract to the firm 
submitting the highest scored final proposal using evalu- 
ation factors and the relative weight of factors published 
in the public request for proposals. A protest period of 
10 days is required following the announcement of the 
apparent successful proposal to allow a protester to file a 
detailed statement of grounds for the protest. The public 
body must promptly determine the merits of the protest 
and provide a written determination. A job order contract 
may not be executed until at least two business days 
following the decision on the protest. 

The job order contractor is required to submit a plan 
that would equitably spread subcontracting opportunities 
to certified women and minority businesses. The public 
body will not issue any work orders until the job order 
contractor's plan has been approved. 

Restrictions on job order contracts. A job order con- 
tract may not be executed for an initial contract term of 
more than two years, but may be renewed or extended 
for an additional year. All job order contracts must be 
executed before July 1, 2007, but a job order contract 
existing at that date may be extended or renewed after 
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that date. 

A public entity may not have more than two job 
order contracts in effect at any one time. The maximum 
total dollar amount that is awarded under a job order 
contract may not exceed $3 million in the first year, $5 
million over the first two years, or $8 million over the 
three-year period if the contract is renewed or extended. 

A work order for a single project may not exceed 
$200,000, and a public body may not issue more than 
two work orders equal to or greater than $150,000 in a 
12-month period. 

No more than 20 percent of the dollar value of the 
work order may consist of items that are not included in 
the unit price book. At least 80 percent of the job order 
contract must be subcontracted to entities other than the 
job order contractor. 

A new permanent, enclosed building space that is 
constructed under this process may not exceed 2,000 
square feet. 

Special provisions are made to measure damages to a 
contractor if the public entity fails to order a minimum 
amount of work indicated in its request for proposals. 
No other remedies are allowed. The damages are equal 
to the minimum amount of work that is indicated in the 
request for proposals, less the amount of work actually 
done, multiplied by an appropriate percentage for over- 
head and profit contained in the general conditions for 
Washington State facility construction. 

Individual work orders are treated as separate con- 
tracts. Therefore, requirements for performance bonds, 
retainage requirements, and interest paid on public con- 
tracts apply to each work order rather than the job order 
contract. 

The requirement that contractors list their subcon- 
tractors within one hour after bid submittal does not 
apply to requests for proposals for job order contracts or 
for individual work orders. 

Job order contractors are required to pay prevailing 
wages for all work that otherwise would be subject to 
those requirements. Contractors must pay the prevailing 
wage in effect at the onset of each work order rather than 
the rate in effect at the time a job order contract is 
issued. 

School district demonstration projects. Changes are 
made to the alternative public works statute to increase 
the number of school district demonstration projects 
from 10 to 16 and to increase the value of these projects 
from over $5 million to over $10 million. Two addi- 
tional projects may be authorized at a value of between 
$5 million and $10 million. 


Votes on Final Passage: 


House 94 0 
Senate 47 0 
House 

Senate 46 0 
House 98 0 


(Senate amended) 
(House refused to concur) 
(Senate amended) 
(House concurred) 


Effective: July 27, 2003 
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Changing the number of district court judges. 


By House Committee on Judiciary (originally sponsored 
by Representatives O'Brien, Nixon, Kagi, Tom, 
Sommers and Clibborn). 


House Committee on Judiciary 
Senate Committee on Judiciary 


Background: The number of district court judges in 
each county is set by statute. Any change in the number 
of judges in a county must be made by the Legislature 
after receiving a recommendation from the Supreme 
Court. The recommendation must be based on an objec- 
tive workload analysis conducted by the Administrative 
Office of the Courts (AOC). The objective workload 
analysis takes into account available judicial resources 
and the caseload activity of the court. 

King County has 26 statutorily authorized district 
court judge positions. An objective workload analysis 
conducted by the AOC indicates a projected need for 
20.2 judicial officers in 2003. Clark County has five 
statutorily authorized district court judges. The objective 
workload analysis for Clark County indicates a need for 
0.5 additional judicial officers in the county. 

The county must pay all costs associated with a dis- 
trict court judge position. The county may phase in a 
newly authorized judge position over a two-year period. 

District court judges are elected and hold office for a 
term of four years. A vacancy in a judge position is 
filled by appointment by the county legislative authority 
until the next general election. 

Each county has a district court districting commit- 
tee responsible for developing the district court district- 
ing plan. The districting plan establishes district court 
districts within the county according to standards set out 
in statute. The districting plan must be approved by the 
county legislative authority and must include provisions 
on: the boundaries of each district; the number of judges 
to be elected from each district; the location of court- 
rooms and records of each court and any other locations 
where the court will sit; the number and location of dis- 
trict court commissioners; and the departments into 
which each court will be organized. 

Amendments to the district court districting plan 
must be submitted to the county legislative authority for 
approval. An amendment that would result in shortening 
the term or reducing the salary of any district court judge 
may not be effective until the next regular election for 
district judge. 

Summary: The number of statutorily authorized district 
court judges in King County is reduced from 26 to 21 
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and the number of authorized district court judges in 
Clark County is increased from five to six. 

A process for changing the number of district court 
judges is established. The Legislature may change the 
number of district court judges only in a year in which 
the quadrennial election for district court judges is not 
held. 

A vacancy in a district court judge position must 
remain vacant if the number of remaining judges in the 
county is equal to or greater than the number of judge 
positions authorized in statute for that county. 

A district court districting committee must consider 
the results of an objective workload analysis conducted 
by the AOC when determining the number of judges to 
be elected in each district court district. The districting 
committee must meet within 45 days of a change in the 
number of judges to be elected in each district. Amend- 
ments to the plan concerning the number of judges 
elected in a district must be submitted to the county leg- 
islative authority within 90 days, and adopted within 180 
days, of the date of the statutory change in the number of 
judges. 

Votes on Final Passage: 


House 91 1 
Senate 48 0 
House 95 2 


Effective: May 7, 2003 


(Senate amended) 
(House concurred) 


EHB 1808 
PARTIAL VETO 
C 82L 03 


Requiring standards of review before changing lines of 
instruction at research universities. 


By Representatives Kenney, Cox, Fromhold, Priest, 
Berkey, Jarrett, Gombosky, Morrell, Chase, McCoy and 
Lantz. 


House Committee on Higher Education 
Senate Committee on Higher Education 
Senate Committee on Ways & Means 


Background: Exclusive Lines of Study. Generally the 
state does not dictate which degree programs or major 
lines of study a public institution of higher education 
may offer. These decisions are left to the governing 
boards of each institution. 

There are a few exceptions where state laws stipulate 
that only the University of Washington (UW) or Wash- 
ington State University (WSU) may offer degrees in par- 
ticular lines of study. One example is electrical 
engineering. 

Electrical Engineering. In 2002 WSU granted 76 
bachelor's degrees in electrical and computer engineer- 
ing. The UW granted about 135 degrees in electrical and 
220 degrees in computer science and engineering. Both 
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universities also have graduate programs. Independent 
institutions also offer electrical engineering programs: 
Seattle Pacific University, Walla Walla College, and 
Seattle University. Gonzaga University offers both elec- 
trical and computer engineering. Total enrollment in 
these programs is approximately 400 students. 

HECB Program Approval. The Higher Education 
Coordinating Board (HECB) is required to approve the 
creation of a new degree program at any public four-year 
institution. There are no statutory criteria for this review. 
According to HECB guidelines, institutions are required 
to provide the following types of information: 

* objective data regarding the need for the program; 
* plans for how student achievement and program 
effectiveness will be assessed; 
* program budget and expected enrollment; and 
* assurances that expert reviewers attest to the quality 
of the program. 
Summary: Electrical engineering as a major line of 
study is no longer restricted only to the UW or WSU. 

Whenever the exclusive lines of study for both the 
UW and WSU are changed (including the change made 
in this act), the HECB must conduct an independent 
analysis of a request by a higher education institution to 
offer a new degree program. 

The analysis includes information from a variety of 
sources, including that submitted by the institution. 
Such information includes: a) detailed evidence of why 
the program is justified, including the size and scope of 
student, employer, and community demand; b) the feasi- 
bility and cost of using existing public or private capac- 
ity for the program; c) projected future enrollment; and 
d) any other information the HECB may require regard- 
ing demand, need, and cost-effectiveness. 

The HECB will submit a complete analysis of such a 
proposal to the House and Senate higher education com- 
mittees prior to making its final determination on the 
program. 

Votes on Final Passage: 


House 95 0 
Senate 29 17 


Effective: July 27, 2003 


Partial Veto Summary: The Governor vetoed the sec- 
tion that required the HECB to examine certain informa- 
tion and provide an analysis to the higher education 
. committees of the Legislature whenever an institution 
seeks approval to offer a degree program previously 
restricted only to the UW or WSU. | 


VETO MESSAGE ON HB 1808 


April 21, 2003 


To the Honorable Speaker and Members, 
The House of Representatives of the State of Washington 


Ladies and Gentlemen: 
I am returning herewith, without my approval, as to section 2, 
Engrossed House Bill No. 1806 entitled: 
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“An Act relating to establishing standards of review in 

order to change lines of instruction at research universi- 

ties;" 

This legislation allows any public university to apply to the 
Higher Education Coordinating Board to offer an electrical 
engineering degree. 

Section 2 requires the Higher Education Coordinating Board 
to conduct an analysis of any proposed electrical engineering 
program using a variety of sources of information. Information 
reviewed must include: detailed evidence of student, employer 
and community demand for the program; the feasibility of using 
existing public or private program capacity rather than opening 
a new program; and projected future enrollment. This section 
also requires that the Higher Education Coordinating Board 
submit its analysis to the higher education committees of the leg- 
islature before making a final decision regarding program 
approval. 

I encourage the Higher Education Coordinating Board to fol- 
low the criteria set forth in section 2 of this bill. However, cur- 
rent statute already requires the Higher Education Coordinating 
Board to review and approve all proposals for new degree pro- 
grams. Therefore, section 2 is not necessary. 

For these reasons, I have vetoed section 2 of Engrossed House 
Bill No. 1808. 

With the exception of section 2, Engrossed House Bill No. 
1808 is approved. 


Respectfully submitted, 


Ba, Led 


Gary Locke 
Governor 


SHB 1813 
C 136 L 03 


Expanding employment opportunities for people with 
disabilities. 


By House Committee on State Government (originally 
sponsored by Representatives Miloscia, Boldt, Linville, 
Edwards, Romero, Cody, McDermott, Haigh, Hunt, 
Moeller, Ruderman, Santos, Rockefeller, Simpson, 
Conway, Wood and Kenney). 


House Committee on State Government 

House Committee on Appropriations 

Senate Committee on Government Operations & Elec- 
tions 

Background: The Department of General Administra- 

tion (GA) purchases materials, supplies, services, and 

equipment for all state institutions, state elective offices, 

and institutions of higher education. However, an 

agency may make its purchases directly from a vendor if 

it has notified the GA that such purchases are more cost- 

effective. 

All purchases, whether by the GA or by the agency 
itself, must be made using a competitive bidding process. 
A formal sealed bidding process must be used for pur- 
chases of $35,000 or more, except in various specified 
circumstances, such as emergency purchases, single- 


source purchases, purchases involving special facilities 


or services, and purchases involving market conditions. 
Purchases from $3,000 to $35,000 may be made under a 
less formal process using telephone or written quotations 
from at least three vendors. Purchases below $3,000 
may be made without using a competitive bidding pro- 
cess and are made based upon buyer experience and mar- 
ket knowledge. These dollar figures are adjusted for 
inflation every two years. 

State agencies are authorized to negotiate directly 
with sheltered workshops and programs of the Depart- 
ment of Social and Health Services (DSHS) to purchase 
products and services manufactured or provided by such 
entities. These purchases are to be at the fair market 
price, as determined by the GA using the last comparable 
bid or price paid for similar products or services and 
increases in labor costs since the last price was paid. 

Purchases by the Legislature are exempt from these 
requirements, including the competitive bidding require- 
ments. 

State agencies and the Legislature are required to 
make purchases of goods and services that are produced 
or provided in whole or part from class II inmate work 
programs operated by the Department of Corrections 
through contract, unless the GA finds the articles or 
products do not meet reasonable requirements, are not of 
equal or better quality, or the price is higher than other- 
wise available. 


Summary: State agencies and departments are autho- 
rized to make purchases of products and services from 
community rehabilitation programs of the DSHS which 
operate facilities serving disadvantaged persons and per- 
sons with disabilities, and from businesses owned and 
operated by persons with disabilities. Restrictions are 
made to limit purchases to only those facilities that have 
achieved or met certain goals in expanding employment 
for disadvantaged persons and persons with disabilities. 

A vendor in good standing is defined as a business 
owned and operated by persons with disabilities or a 
community rehabilitation program that has not had a 
breach of contract due to quality or performance provi- 
sions and has achieved or made progress in enhancing 
employment opportunities for disadvantaged persons 
and persons with disabilities. The Office of Minority 
and Women Business Enterprises will certify to the GA 
all vendors in good standing. 

The GA is required to identify in its vendor registry 
all vendors in good standing. Every 12 to 15 months 
vendors are asked to update information on the registry, 
including a description of the products and services the 
vendor provides and the applicable Washington com- 
modity codes of its products. The updated information is 


dispersed by the GA to at least one purchasing official in - 


each state agency. The GA will, in turn, notify vendors 
of all anticipated contract renewals and solicitations for 
the next 12 months. 


SHB 1813 


All vendors in good standing are included in the cus- 
tomary solicitation process. When agencies enter into 
negotiations with the lowest responsible bidder, they 
must also negotiate with, and may consider for award, 
the lowest responsible bidder that is a vendor in good 
standing. 

An advisory subcommittee is appointed by the Gov- 
ernor's Committee on Disability Issues and Employment 
to determine if entities seeking to qualify as vendors in 
good standing have achieved or made progress toward 
enhancing employment opportunities for disadvantaged 
persons and persons with disabilities. The subcommittee 
includes 10 members: 

* three current or former clients of a community reha- 
bilitation program, one of which must be a person 
with a developmental disability; 

* one who is a guardian, parent, or other relative of a 
current client or employee of a community rehabili- 
tation program; 

* one who is nominated by a community rehabilitation 
program; 

* one who represents a business owned and operated 
by persons with disabilities; 

* one who is designated by the Developmental Dis- 
abilities Council; 

* one who is a member of the Governor's Committee 
on Disability Issues and Employment; 

* one who is designated by the Secretary of the DSHS; 
and 

* one wbo is designated by the Director of the Depart- 
ment of Services for the Blind. 

An entity seeking to be listed as a vendor in good 
standing must provide conclusive evidence that, during 
the previous 12 months, it has met at least half of the 
established measurable goals regarding its work force, or 
has improved with respect to that category from one year 
ago. Measurable goals include statistics on the numbers. 


and percentages of disadvantaged persons and persons 


with disabilities who: 

* are working in integrated settings; 

* are working in individual supported employment set- 
tings; 

* have transitioned to less restrictive employment set- 
tings; 

* are earning at least the state minimum wage; 

* are serving in supervisory capacities within the 
entity; | 

* are serving in an ownership capacity or on the gov- 
erning board of the entity; 

* are receiving wages, salaries, and related employ- 
ment benefits comparable to persons without dis- 
abilities; and 

* have a reasonable, achievable, and written career 
plan developed by the entity. 

Entities must pay a non-refundable application fee 
of: 1) not more than $500; 2) not more than 2 percent of 
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the face amount of any contract awarded; or 3) both fees 
to establish or renew qualification as a vendor in good 
standing. Fees established are to recover costs incurred 
by the GA and by the subcommittee. 

The GA and the Governor's Committee on Disability 
Issues and Employment are required to prepare and issue 
a report to the Governor and the Legislature describing 
the effect of these provisions on enhancing employment 
opportunities for disadvantaged persons and persons 
with disabilities. 

These provisions expire December 31, 2007. 

Votes on Final Passage: 


House 94 0 
Senate 49 0 


Effective: July 27, 2003 


HB 1815 
C 118 L 03 


Defining security account under the uniform transfer on 
death security registration act. 


By Representatives Schual-Berke and Benson. 


House Committee on Financial Institutions & Insurance 
Senate Committee on Financial Services, Insurance & 
Housing 


Background: The Uniform Transfer on Death Registra- 
tion Act (Act) has been adopted by Washington, as well 
as a majority of the other states. The Act allows the 
owner ofa security account to register the account and 
designate a beneficiary to take possession of the account 
upon the owner's death without going through the pro- 
bate process. The primary purpose of the Act is to pro- 
vide for the non-probate transfer of specially registered 
securities. 

Investment management or custody accounts held by 
banks or trust companies are not included in the Act's 
definition of security account and are therefore subject to 
the probate process following the death of the owner. 
Summary: The definition of security account is 
expanded to include cash equivalents, as well as an 
investment management or custody account with a trust 
company or a trust division of a bank with trust powers. 
Accordingly, such accounts are subject to the provisions 
of the Act that allow an owner to register a designated 
beneficiary and thus avoid the probate process. 

Votes on Final Passage: 


House 92 0 
Senate 49 0 


Effective: July 27, 2003 
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Requiring additional personal history information from 
customers of international matchmaking organizations. 


By House Committee on Criminal Justice & Corrections 
(originally sponsored by Representatives — Veloria, 
McMahan, O'Brien, Kenney, Boldt, Mielke, Santos, 
Hudgins, Upthegrove, Simpson and Conway). 


House Committee on Criminal Justice & Corrections 

Senate Committee on Judiciary 

Senate Committee on Children & Family Services & 
Corrections 


Background: Foreign social referral agencies, also 
known as international matchmaking organizations, 
bring together approximately 4,000 to 6,000 couples 
annually, who eventually marry and petition for immi- 
gration of the female spouse. Many of the female 
spouses come to the United States from the Philippines 
and from the independent states of the former Soviet 
Union. 

The Immigration and Naturalization Service esti- 
mates there are over 200 international matchmaking 
organizations operating in the United States. Federal law 
requires these organizations to provide accurate informa- 
tion about immigration laws to prospective foreign 
spouses in their native language. 

In Washington, international matchmaking organiza- 
tions must notify foreign prospective spouses that back- 
ground check and marital history information is 
available for prospective spouses who are Washington 
residents. Notice must be in writing in the recruit's 
native language. Upon a request for such information, 
the organization must notify the Washington resident 
prospective spouse. The Washington resident must 
obtain a background check report from the Washington 
State Patrol, and must provide the report and his or her 
marital history information to the organization. 

The organization must forward the background 

report and marital history information to the foreign pro- 
spective spouse. Organizations may not knowingly pro- 
vide continued services to facilitate further interaction 
between the prospective spouses until the organization 
has received the information from the Washington client 
and forwarded it to the foreign client. 
Summary: International matchmaking organizations 
doing business in Washington State must notify foreign 
recruits stating that they may have access to background 
and personal (instead of solely marital) information 
about a Washington State resident using the matchmak- 
ing services. In addition, international matchmaking 
organizations must make personal (instead of solely mar- 
ital) history information available to foreign recruits that 
request such information. 

Personal history information includes the person's 
current marital status, the number of previous marriages, 


annulments, and dissolutions for the person, whether any 
pervious marriages occurred as a result of receiving ser- 
vices from an international matchmaking organization; 
any founded allegations of child abuse or neglect; and 
whether there are any existing antiharassment protection 
orders, domestic violence protection orders, and domes- 
tic violence no-contact orders against the person. 


Votes on Final Passage: 


House 04 0 
Senate 46 2 (Senate amended) 
House 97 0 (House concurred) 


Effective: July 27, 2003 


ESHB 1827 
PARTIAL VETO 
C 398 L 03 


Requiring information on meningitis immunization for 
college students. 


By House Committee on Health Care (originally spon- 
sored by Representatives Moeller, Skinner, Fromhold, 
Schoesler, Romero, Sullivan, Hankins, Hunt, Morrell, 
Delvin, Cox, Kenney, Hinkle, Linville, Wood, Cody, 
Dunshee, Schual-Berke, Sehlin and Simpson). 


House Committee on Health Care 
Senate Committee on Health & Long-Term Care 


Background: Meningitis is an infection and inflamma- 
tion of the membranes and fluid surrounding the brain 
and spinal cord. Meningitis is most frequently caused by 
either bacteria or viruses. The bacterial variety is usually 
the most serious. Meningitis must be treated immedi- 
ately to lessen the effects of any potential complications. 

The meningococcus bacteria causes a highly conta- 
gious form of meningitis. Meningococcal meningitis can 
lead to brain damage, hearing loss, and learning disabili- 
ties. It kills about 300 people in the United States every 
year. The Centers for Disease Control and Prevention 
(CDC) reports that between 1991 and 1997 the number 
of cases of meningococcal meningitis doubled for people 
15 to 24 years old. Common living situations for people 
in these age groups, such as college dormitories, board- 
ing schools, and military bases, pose a higher risk for 
outbreaks of the disease. In 2000 the CDC recom- 
mended that college freshmen, especially those living in 
dormitories, receive information about meningococcal 
disease and the benefits of vaccination. 

Notifiable conditions are diseases and conditions 
that, under the Department of Health (Department) rules, 
must be reported to either a local health officer or the 
Department to protect public health. Health care provid- 
ers, laboratory directors, and health care facilities all 
have a duty to report occurrences of these diseases and 
conditions. Health care providers and facilities must 
report an occurrence of meningococcal meningitis to the 
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local health department immediately and laboratories 
must do so within two days. 


Summary: Higher education institutions, except for 
community and technical colleges, that maintain residen- 
tial campuses must provide information regarding men- 
ingococcal disease to all enrolled, matriculated, first- 
time students. Community and technical colleges must 
only provide such information to students who are 
offered on-campus or group housing. The information 
must include: symptoms, risks, and treatment of the dis- 
ease; current meningococcal vaccination recommenda- 
tions from the Centers for Disease Control and 
Prevention; and locations where the vaccination can be 
received. 

Neither higher education institutions nor the Depart- 
ment are required to provide the vaccine to any student. 
Higher education institutions that have an electronic 
enrollment or registration program must provide the 
information electronically and have the student acknowl- 
edge receipt prior to completing electronic enrollment or 
registration. 


Votes on Final Passage: 


House 98 0 
Senate 47 0 
House 

Senate 45 0 
House 988 0 


Effective: July 1, 2004 


Partial Veto Summary: The Governor vetoed the 
requirement that institutions of higher education that 
offer electronic enrollment or registration provide men- 
ingococcal information to students electronically. 


VETO MESSAGE ON HB 1827-S 
May 20, 2003 


To the Honorable Speaker and Members, 
The House of Representatives of the State of Washington 


Ladies and Gentlemen: 
I am returning herewith, without my approval as to subsection 
4, Engrossed Substitute House Bill No. 1827 entitled: 


"AN ACT Relating to provision of meningococcal immuni- 
zation information to first-time students by degree-granting 
postsecondary educational institutions;" : 

This bill requires all public and private higher education 
institutions with student housing on campus to provide informa- 
tion to each new student about meningococcal disease. This 
requirement is consistent with the Centers for Disease Control 
recommendations to colleges and public health departments that 
they provide general information to students about the disease. 

However, subsection 4 is unduly prescriptive in directing insti- 
tutions that offer electronic enrollment to provide the meningo- 
coccal disease information to students as part of their electronic 
enrollment and requiring that students acknowledge receipt of 
the information in order to complete enrollment. 

Many higher education institutions in Washington and across 
the nation have been providing this information to their students 
for years, without a mandate that students acknowledge receipt. 
Our higher education institutions also provide information on 
other critical public health issues, such as AIDS/HIV and alco- 
hol abuse without a requirement that students acknowledge 


(Senate amended) 
(House refused to concur) 
(Senate amended) 
(House concurred) 
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receipt. Creating a mandatory sign-off from students creates an 
unnecessary administrative burden on our higher education 
institutions. 

For these reasons, I have vetoed subsection 4 of Engrossed 
Substitute House Bill No. 1827. 

With the exception of subsection 4, Engrossed Substitute 
House Bill No. 1827 is approved. 


Respectfully submitted, 


ha LL 


Gary Locke 


Governor 


SHB 1829 
PARTIAL VETO 
C 412 L 03 


Regulating postretirement employment in the public 
employees' retirement system and the teachers' retire- 
ment system. 


By House Committee on Appropriations (originally 
sponsored by Representatives Bailey, Sehlin, Talcott, 
Kristiansen, Clements, Tom, Pearson, McMahan, 
Benson, Woods and Pflug). 


House Committee on Appropriations 
Senate Committee on Ways & Means 


Background: Retired members of Plan 1 of the Public 
Employees' Retirement System (PERS) or the Teachers' 
Retirement System (TRS) who re-enter employment 
with an eligible employer within one month of retiring 
are subject to a benefit reduction. The reduction is equal 
to 5.5 percent of the monthly benefit amount for every 
eight hours worked that month and is applied until such 
time as the retiree remains absent from eligible employ- 
ment for at least one full calendar month. 

A member must separate from service in order to 
qualify for a retirement allowance. Separation from ser- 
vice is defined in PERS and TRS to mean that the mem- 
ber has no written agreement to resume work with their 
employer after entering retirement. After entering retire- 
ment status, a member may begin his or her retirement 
allowance on the first day of the month following the 
month that he or she applies for retirement benefits. The 
date that retirement benefits begins is referred to as a 
member's "accrual date." 

Both PERS and TRS provide sanctions for the filing 
of false statements to the Department of Retirement Sys- 
tems (DRS). A person who files a false record or false 
statement to the DRS in any attempt to defraud the retire- 
ment systems is guilty of a gross misdemeanor in PERS 
and a felony in TRS. 

Retirees from PERS 1 or TRS 1 who have been sep- 
arated from service for one calendar month after their 
accrual date may work up to 1,500 hours per year with- 
out a reduction in pension benefits. Once the 1,500 hour 
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limit is exceeded, pension benefits are suspended until 
the beginning of the following year. 

The limits on post-retirement employment were 
expanded to the 1,500 hour limit for PERS 1 and TRS 1 
by the 2001 Legislature through the passage of 
Engrossed Substitute Senate Bill 5937. ESSB 5937 
expressly disclaimed any contractual right to 1,500 hours 
of post-retirement without suspension of pension bene- 
fits, and it also contained expiration dates for the laws 
allowing the 1,500 hours in June of 2004 for TRS and 
December 2004 for PERS. The expiration dates were 
vetoed from the bill by the Governor. 


Summary: The definition of separation from service in 
PERS and TRS is changed to exclude circumstances 
where the employer and employee have an oral or writ- 
ten agreement to resume work for that employer follow- 
ing termination. The amended definitions reference the 
false statement provisions in PERS and TRS, and they 
may be violated if separation from service is claimed by 
an employee or an employer when an agreement exists. 

The eligibility for 1,500 hours of post-retirement 
employment in PERS Plan 1 and TRS Plan 1 is condi- 
tioned on the employer and the employee satisfying cer- 
tain conditions, and if not met, the retiree may only work 
for 867 hours in a year before retirement benefits will be 
suspended. 

The required length of separation from service is 
lengthened from one month following accrual to one and 
one-half months in TRS and three months in PERS. 

An employer must document a justifiable need to 
hire a retiree into the position being filled. The employer 
must also hire the retiree through the established process 
for the position, retain records of the procedures fol- 
lowed and decisions made in hiring, and provide those 
records in the event of an audit. 

The decision to hire a retiree must also be approved 
by the school board for a school district, the chief execu- 
tive officer of a state agency, the Chief Clerk for the 
House of Representatives, the Secretary of the Senate for 
the Senate, or both the Chief Clerk and the Secretary of 
the Senate for legislative agencies, or be made according 
to rules adopted by a local government. 

One provision of the act applies retroactively to retir- 
ees under PERS and TRS. The retiree is restricted to a 
cumulative total of 3,165 hours if employed as a teacher 
or principal, or 1,900 hours if otherwise employed, of 
post-retirement employment in excess of 867 hours per 
year while in receipt of a benefit. The 3,165 and 1,900 
hour totals are applied from the date of retirement to 
those who retired prior to the effective date of the act. 
Past hirings, however, would not be re-examined under 
the other new conditions established in the act — for 
example, satisfaction of the three-month PERS separa- 
tion from service requirement. 
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Votes on Final Passage: 


House 96 0 
Senate 33 16 
House 


(Senate amended) 
(House concurred in part; 
refused to concur in part) 


Senate 38 11 (Senate receded in part) 


House 97 0 
Effective: July 27, 2003 


Partial Veto Summary: The Governor vetoed sections 
applicable to TRS that modified the definition of separa- 
tion from service and added additional conditions for 
retiree eligibility for 1,500 hours of post-retirement 
employment without benefit suspension. 


VETO MESSAGE ON HB 1829-S 
May 20, 2003 


To the Honorable Speaker and Members, 
The House of Representatives of the State of Washington 


Ladies and Gentlemen: 
I am returning herewith, without my approval as to sections 1 
and 2, Substitute House Bill No. 1829 entitled: 


“AN ACT Relating to postretirement employment in the 
public employees” retirement system and the teachers” 
retirement system;" 


This bill would impose new standards and procedures for 
rehiring members of the Teachers Retirement System and the 
Public Employees Retirement System who have retired from pub- 
lic employment. 

I initially proposed the retire-rehire legislation in 2001 to 
address the shortage of qualified teachers and school adminis- 
trators. Prior to this law, the Teachers Retirement System penal- 
ized experienced teachers by limiting them to 30 years of 
retirement service credit, even if they taught longer than that. 

Section 1 would make it a felony for a member of the Teachers 
Retirement System to enter into an oral or written agreement to 
resume employment after retirement. While I appreciate the 
intent of the Legislature to prohibit employees and employers 
from entering into private handshake deals, the penalty in this 
section is significantly more severe than the penalty for similar 
acts committed by members of the Public Employees Retirement 
System. Therefore, I am vetoing section 1. 

Section 2 would provide new standards and procedures for the 
future employment of retirees within the public school system. I 
strongly support those accountability provisions. However, sec- 
tion 2 would also place an artificial "lifetime limit' on the num- 
ber of hours that a retired member of the system could work after 
being rehired, and would make that limit retroactive. The retro- 
active lifetime limit will place an unreasonable recruitment bur- 
den on school districts facing significant shortages of qualified 
teachers and principals. We must protect the ability of school 
districts to provide for the education of our children, and trust 
their locally elected school boards to properly administer the 
retire-rehire law. Therefore, I am vetoing section 2. 

While I am not vetoing Section 4, which would make it a gross 
misdemeanor for a member of the Public Employees Retirement 
System to enter into an oral or written agreement to resume 
employment after retirement, I am concerned that the language 
of the section is flawed and therefore almost impossible to prose- 
cute under. I believe the Legislature should consider legislation 
to perfect the language to make the elements of the crime clear 
and to place the language into RCW 41.40.055, which is the sec- . 
tion dealing with pension fraud for this retirement system. 

For these reasons, I have vetoed sections 1 and 2 of Substitute 
House Bill No. 1829. 


With the exception of sections 1 and 2, Substitute House Bill 
No. 1829 is approved. 


Respectfully submitted, 


Jan LL 


Gary Locke 
Governor 


SHB 1832 
C4L03 


Correcting rate class 16 in schedule B by amending 
RCW 50.29.025 and making no other changes. 


By House Committee on Commerce & Labor (originally 
sponsored by Representatives Conway, Chandler, Wood, 
Kenney and Condotta; by request of Employment 
Security Department). 


House Committee on Commerce & Labor 
Senate Committee on Commerce & Trade 


Background: Washington's unemployment compensa- 
tion program provides partial wage replacement benefits 
for workers who are unemployed through no fault of 
their own. Employers make contributions through pay- 
roll taxes to finance these benefits. Contribution rates 
are based on a statutory tax table and are determined by 
the tax schedule in effect and the employer's rate class. 

The tax table contains seven different tax schedules, 
AA through F. The tax schedule in effect is set annually 
and depends on the balance in the unemployment insur- 
ance trust fund and the total payroll in covered employ- 
ment. Schedule B is in effect for 2003. 

Each tax schedule contains 20 different rate classes. 
An employer is assigned to one of these 20 rate classes 
depending on the employer's layoff experience relative 
to other employers' experience. 

In 2000 legislation was enacted that reduced various 
contribution rates. The reductions were based on a tax 
table forwarded by the Employment Security Depart- 
ment using the Legislature's policy assumptions. In the 
tax table, the contribution rate for Rate Class 16 in 
Schedule B was erroneously set at 3.69 percent instead 
of 3.42 percent. 

In 2002 the Legislature approved two bills that 
affected the tax tables. The Governor vetoed House Bill 
2303, which corrected the tax table error in Rate Class 
16, because this error was also corrected in the tax table 
in EHB 2901. However, most of the tax provisions con- 
tained in EHB 2901 were referred to the people in Refer- 
endum Measure 53 and were not approved in the 
November 2002 elections. As a result, the correction in 
Rate Class 16 did not take effect. 


Summary: An error is corrected in the unemployment 
insurance contribution rate for Rate Class 16 in Schedule 
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B. Beginning with rate year 2003, the rate is changed 
from 3.69 percent to 3.42 percent. 


Votes on Final Passage: 


House 95 0 
Senate 49 0 


Effective: March 13, 2003 
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Authorizing certain fire protection districts to establish 
health clinic services. 


By House Committee on Health Care (originally spon- 
sored by Representatives Linville, Cody, Haigh, Schual- 
Berke, Santos, Morrell, Veloria and Chase). 


House Committee on Health Care 
Senate Committee on Health & Long-Term Care 


Background: Point Roberts, Washington, is bounded on 
three sides by water and shares a common border with 
Canada. While part of Whatcom County, residents must 
drive through two international borders to seek medical 
attention in the county's largest city, Bellingham. A 
group of local citizens has attempted to open a health 
clinic in conjunction with the local fire protection district 
to serve some of the health needs of area residents. The 
State Auditor's Office has indicated that the fire protec- 
tion district does not have the statutory authority to assist 
with the operation of a health clinic. 

Summary: A fire protection district that shares a com- 
mon border with Canada and is surrounded on three 
sides by water is authorized, to participate in the opera- 
tion and maintenance of health clinics. 

Votes on Final Passage: 

House 92 0 

Senate 49 0 

Effective: July 27, 2003 


2SHB 1841 
FULL VETO 


Establishing funding criteria for prevention and early 
intervention services. 


By House Committee on Appropriations (originally 
sponsored by Representatives Kagi, Boldt, O'Brien, 
McIntire, Hunt, Schual-Berke, Shabro, Cooper, Linville, 
Pettigrew, Upthegrove, Moeller, Darneille, Miloscia, 
Dickerson, Clements, Armstrong, Orcutt, Fromhold, 
Delvin, Roach, Kenney, Haigh, Lovick, Chase, Santos 
and Hudgins). 
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House Committee on Children & Family Services 

House Committee on Appropriations 

Senate Committee on Children & Family Services & 
Corrections 


Background: The Children's Administration (CA) in 
the Department of Social and Health Services (DSHS) 
administers the following prevention and early interven- 
tion programs focused on children and youth in the state: 

* Alternate Response System, which provides services 
to low-risk families referred to Child Protective Ser- 
vices; | 

* Family Reconciliation Services, which provides vol- 
untary services devoted to maintaining the family as 
a unit and preventing adolescents from being placed 
outside the home; 

* Family Preservation Services, which provides ser- 
vices to families whose children face substantial 
likelihood of being placed outside the home or have 
already been placed outside the home; 

* [ntensive Family Preservation Services, which pro- 
vides in-home therapist time to families whose chil- 
dren are at imminent risk of being placed outside the 
home; 

* Continuum of Care, which provides early interven- 
tion services to low-risk families designed to be 
appropriate, accessible, and sensitive to the popula- 
tion served; 

* Parent Trust Programs, which provides child abuse 
and neglect prevention services to families through- 
out the state; and 

* Public Health Nurse Early Intervention Program, 
which provides trained public health nurses for vol- 
untary in-home nursing services that can prevent the 
need for more intrusive Division of Children and 
Family Services interventions in at-risk families with 
young children. 


Summary: The DSHS, in consultation with the Family 
Policy Council (Council, is required to identify, by 
March 1, 2004, criteria for funding prevention and early 
intervention services and programs in the CA that are 
either state-operated or contracted. The criteria must 
require that funded programs, at a minimum: define 
clear, measurable outcomes; identify research that may 
be applicable; identify anticipated cost benefits; describe 
broad community involvement, support, and partner- 
ships; and provide data related to program outcomes and 
cost benefits. The DSHS is required to incorporate the 
funding criteria into contracts and operating procedures 
beginning January 1, 2005, within existing resources. 
The DSHS is also required to begin providing the pro- 
gram outcome data to the Council not later than June 1, 
2005. The Council is required to begin analyzing the 
program outcome and cost benefit data July 1, 2005. 
"Prevention and early intervention services and 
programs" consist of the following state-operated or 
contracted programs or their successors: Alternate 


Response System, Family Reconciliation Services, Fam- 
ily Preservation Services, Intensive Family Preservation 
Services, Continuum of Care, Parent Trust Programs, the 
Public Health Nurse Early Intervention Program, and 
other prevention and early intervention services and pro- 
grams in the CA, as identified by the Secretary of the 
DSHS. 

Nothing in this Act creates: an entitlement to ser- 
vices; judicial authority to order the provision of services 
to any person or family if the services are unavailable or 
unsuitable, or the child or family is not eligible for such 
services; or a private right of action or claim on the part 
of any individual, entity, or agency against any state 
agency or contractor. 

The Council is required to: 

* beginning with its 2005 annual report and each sub- 
sequent report, list the prevention and early interven- 
tion services to which the established funding 
criteria are applied; 

* beginning with its 2006 annual report and in each 
subsequent annual report, include the collected out- 
come and cost benefit data and provide an analysis 
of the success and cost benefit program outcomes; 
and 

* beginning with its 2006 annual report and in each 
subsequent annual report, identify and recommend 
other services, programs, and state agencies to which 
the funding criteria may apply. 

Votes on Final Passage: 


House 98 0 
Senate 45 0 
House 


(Senate amended) 
(House refused to concur) 
Senate 46 0 (Senate amended) 
House 08 0 (House concurred) 


VETO MESSAGE ON HB 1841-52 
May 20, 2003 


To the Honorable Speaker and Members, 
The House of Representatives of the State of Washington 


Ladies and Gentlemen: 
I am returning herewith, without my approval, Second Substi- 
tute House Bill No. 1841 entitled: 


“AN ACT Relating to the funding of prevention and early 

intervention services;” 

The primary purpose of this bill is to ensure that the Depart- 
ment of Social and Health Services (DSHS) establishes funding 
criteria and outcomes measures for the Childrens Administra- 
tions state- operated and community-contracted prevention and 
early intervention services for children and families. It is not 
necessary to establish this requirement in statute. The imple- 
mentation of outcomes measurement is a basic management tool 
that I expect all executive branch agencies to implement, includ- 
ing DSHS. 

This bill creates a role for the Family Policy Council to con- 
sult with DSHS regarding the development of funding criteria, 
and to analyze and report on the outcomes data collected by 
DSHS. Although the Family Policy Council does have experi- 
ence in this area as it performs these functions for each of the 
community public health and safety networks that it funds, it is 
my expectation that each executive agency, including DSHS, be 
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able to perform these management functions on its own. The 
involvement of the Family Policy Council in these activities, in 
addition to DSHS, would therefore be duplicative and an unwise 
use of limited staff resources. Therefore, I have vetoed this bill. 

However, I am directing DSHS to develop, by March 1, 2004, 
criteria for funding state-operated or contracted prevention and 
early intervention services, including, at a minimum, those ser- 
vices outlined in this bill. DSHS should incorporate the funding 
criteria into contracts and operating procedures, beginning no 
later than January 1, 2005. The criteria should include those 
outlined in section 2 of this bill. Finally, DSHS shall collect and 
analyze the program data to ensure accountability in delivering 
effective services. 

For these reasons, I have vetoed Second Substitute House Bill 
No. 1841 in its entirety. 


Respectfully submitted, 


ha LL 


Gary Locke 
Governor 
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Criminalizing possession of instruments or equipment of 
financial fraud. 


By House Committee on Financial Institutions & Insur- 
ance (originally sponsored by Representatives Schual- 
Berke, Benson, Simpson, Morrell, McIntire, Mielke, 
Hudgins, Rockefeller and Bush). 


House Committee on Financial Institutions & Insurance 
Senate Committee on Financial Services, Insurance & 
Housing 


Background: Washington Criminal Statutes prohibit 
identity theft and other fraud in general. Law enforce- 
ment officials report an increasing sophistication of 
offenders with respect to the use of technology to pro- 
duce fraudulent credit/debit cards, identification, and 
various payment instruments. Although the use of fraud- 
ulent documents or instruments may currently constitute 
any one of several crimes, the mere possession or manu- 
facture of such items is not necessarily criminal. 


Summary: Overview. Five new financial fraud crimes 
are created pertaining to the use, possession, or produc- 
tion of payment instruments, identification, or devices 
used to produce fraudulent documents. Exemptions are 
created for the legitimate practices of financial institu- 
tions and other entities occurring in the usual course of 
business. Several of these crimes are added to the list of 
predicate offenses that can give rise to prosecution under 
the Criminal Profiteering Act. 


Unlawful Production of Payment Instruments. It is a 


crime to print or otherwise produce a check or other pay- 


ment instrument that includes either the name, routing 
number, or account number of another person without 
the consent of that person. (Class C felony.) 
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Unlawful Possession of Payment Instruments. It is 
unlawful to possess — with the requisite criminal intent — 


two or more payment instruments in the name of a per- 
son, or which contain the routing or account number of a 
person, absent the permission of that person. Such pos- 
session is also prohibited if the named person, routing 
number, or account number is fictitious. (Class C fel- 
ony.) 

Unlawful Possession of a Personal Identification 
Device. It is unlawful to possess — with the requisite 
criminal intent — any device whose purpose is to manu- 
facture or print any driver's license, identification card, 
credit/debit card, or badge. (Class C felony.) 

Unlawful Possession of Fictitious Identification. It 
is unlawful to possess — with the requisite criminal intent 
— an identification card in the name of a fictitious person. 
(Class C felony.) 

Unlawful Possession of Instruments of Financial 
Fraud. It is unlawful to knowingly possess check mak- 
ing equipment or software with the intent to perpetrate a 
crime involving financial fraud. (Class C felony.) 

Unlawful Possession of Another's Identification. It 
is unlawful to possess identification in the name of 
another person unless one has the permission of that per- 
son. (Gross misdemeanor.) 

Jurisdiction. When the prosecution of any of the 
offenses created by the act relates to the offense of iden- 
tity theft, the jurisdiction may be either the place of the 
victim's residence or the locality in which any part of the 
offense took place. 

Criminal Profiteering Act. The five felony offenses 
created by the act constitute criminal profiteering and are 
subject to the remedies available under the Criminal 
Profiteering Act. 

Ranking of Seriousness Level. The Class C felonies 
created by the act are ranked in the sentencing guidelines 
as seriousness level I. This ranking is considered in con- 
junction with an offender's criminal history in order to 
determine the appropriate sentence. 


Votes on Final Passage: 
House 07 0 
Senate 47 0 
Effective: July 27, 2003 
July 1, 2004 (Section 8) 
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Exempting financial account numbers from public dis- 
closure. 


By House Committee on State Government (originally 
sponsored by Representatives Newhouse, Schual-Berke, 
Benson, Kirby, Linville, Moeller, Chase, Bush, 
Upthegrove, Veloria, McIntire, Skinner, Mielke and 
Rockefeller). 
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House Committee on State Government 
Senate Committee on Financial Services, Insurance & 

Housing 
Background: The open public records law was 
approved by state voters in 1972 as part of Initiative 
Measure No. 276. All public records of state agencies 
and local governments are open to public inspection and 
copying unless a law expressly excludes the public 
record from public inspection and copying. This disclo- 
sure requirement is liberally construed and any exception 
is narrowly construed. 

A person's right to privacy is invaded or violated 
only if disclosure of information about the person: (1) 
would be highly offensive to a reasonable person, and (2) 
is not of legitimate concern to the public. Beyond that, 
only those records expressly identified are considered 
exempt from disclosure. 

Many exemptions to the law exist, including: 

e personal information on students in public 
schools, patients or clients of public institutions 
or public health agencies, or welfare recipients; 

* information revealing the identity of persons 
who are witnesses to or victims of crime; 

e test questions, scoring keys, and other examina- 
tion data used to administer a licence, employ- 
ment, or academic examination; 

e financial and valuable trade information; and 

+ credit card numbers, debit card numbers, elec- 
tronic check numbers, card expiration dates, or 
bank or other financial account numbers sup- 
plied to an agency for the purpose of electronic 
transfer of funds. 

Summary: The exemption from public disclosure under 
the open public records act is broadened for credit card 
numbers, debit card numbers, electronic check numbers, 
card expiration dates, or bank or other financial account 
numbers. The limitation is removed that allowed the 
exemption only when the number or date was supplied to 
an agency for the purpose of electronic transfer of funds. 
Votes on Final Passage: 

House 05 0 

Senate 47 0 (Senate amended) 

House 97 0 (House concurred) 

Effective: July 27, 2003 
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Exempting the installation, maintenance, and repair of 
certain medical devices from electrician licensing 
requirements. 


By House Committee on Commerce & Labor (originally 
sponsored by Representatives Conway and Chandler). 


House Committee on Commerce & Labor 
Senate Committee on Commerce & Trade 


Background: All electrical installations and all materi- 
als, devices, appliances and equipment used in such 
installations must meet certain electrical safety stan- 
dards. A person in the business of installing or maintain- 
ing equipment that conveys or is operated by electric 
current must have an electrical contractor license. A per- 
son working in the electrical construction trade must 
have an appropriate certificate of competency. There are 
a number of exemptions to these general requirements. 

Any device used in the diagnosis or treatment of dis- 
ease or injury which does not violate the federal Medical 
Devices Amendment of 1976 is deemed to be in compli- 
ance with all requirements imposed by state law on elec- 
tricians and electrical installations. This federal law was 
enacted to ensure the safety and effectiveness of medical 
devices. It established a comprehensive regulatory 
scheme administered by the federal Food and Drug 
Administration. 


Summary: The installation, maintenance, and repair of 
medical devices deemed in compliance with all require- 
ments imposed by state law on electricians and electrical 
installations are exempt from electrical licensing and 
certification requirements. Such work must be per- 
formed by qualified factory engineers or third-party ser- 
vice companies with equivalent training. Such work 
does not include providing electrical feeds into power 
distribution units or installation of conduits and race- 
ways. 

Votes on Final Passage: 


House 90 0 
Senate 47 0 


Effective: July 27, 2003 


SHB 1849 
C 384 L 03 


Creating a list of health care providers willing to serve as 
volunteer resources during an emergency or disaster. 


By House Committee on Health Care (originally spon- 
sored by Representatives Bailey, Cody, Pflug, Morris, 
Skinner, McDonald, Ruderman, Pearson, Ahern, 
Schindler, Kagi, Kristiansen, Morrell, Orcutt, Darneille, 
Benson, Wood, Pettigrew, Newhouse, Clements, 
O'Brien, Linville, Moeller, Chase, Tom, Alexander, 
Talcott, Rockefeller, Woods and Anderson). 


House Committee on Health Care 

House Committee on Appropriations 

Senate Committee on Health & Long-Term Care 
Background: The Department of Health (DOH) regu- 
lates 55 different types of health care professions. There 
are more than 250,000 health care providers credentialed 
in these fields. 
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The Emergency Management Division of the Wash- 
ington Military Department (Department) is responsible 
for matters related to the preparation and performance of 
all non-military emergency functions concerning emer- 
gencies and disasters and the provision of aid to victims 
of these events. The Director of the Department is 
responsible for developing a comprehensive emergency 
management plan which must address all natural, tech- 
nological, or human caused hazards that pose a risk to 
Washington and for coordinating local resources. Politi- 
cal subdivisions may create local organizations to 
develop local emergency management plans that are con- 
sistent with the Department's comprehensive plan. Local 
organizations also may enter into mutual aid agreements 
with other local organizations to provide reciprocal 
assistance in the event of a disaster. 


Summary: The DOH is authorized to contact health 
care professionals to request permission to collect their 
names, professions, and contact information and include 
them in the DOH's records of potential volunteers to 
serve in the event of a bioterrorism incident, natural 
disaster, or other emergency or disaster where health care 
providers are needed. The DOH is required to maintain 
the list and, upon request, send it to local health depart- 
ments, state emergency planning and response agencies, 
and the Centers for Disease Control and Prevention. 


Votes on Final Passage: 


House 94 0 
Senate 41 0 


Effective: July 27, 2003 


ESHB 1852 
C 278 L 03 


Facilitating collaboration among health care work force 
stakeholders to address the health care personnel short- 
age. 


By House Committee on Higher Education (originally 
sponsored by Representatives Schual-Berke, Conway, 
Cox, Cody, Kenney, Pflug, Clements, O'Brien, Chase, 
Morrell, Veloria and Skinner). 


House Committee on Higher Education 
Senate Committee on Health & Long-Term Care 


Background: Health Personnel Resource Plan (HPRP). 
In 1991 the Legislature directed six state education and 


health agencies to develop a biennial plan for identifying 
shortages in health personnel and to design and imple- 
ment activities intended to remedy those shortages. The 
legislation detailed numerous components expected in 
the plan, including assessment of future health care train- 
ing needs; data on the number, type, and location of 
health personnel in the state; and strategies for providing 
necessary training and education for health personnel. 
Each higher education institution was expected to 
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develop institution-level plans for curriculum, programs, 
and internship and residency opportunities to address the 
needs identified in the state plan. 

Funding for the HPRP was eliminated in 1997-99 
and, although references to the plan remain in statute, the 
planning has been discontinued. 

Health Care Personnel Shortage Task Force (Task 
Force). In 2002 four legislators requested that the Work- 
force Training and Education Coordinating Board 
(WTECB) convene a task force of labor, business, edu- 
cation, and health care leaders to address the health care 
personnel shortage in Washington. In January 2003 the 
Task Force reported back to the Legislature with a state 
strategic plan built on six goals and accompanying rec- 
ommendations for action. The sixth goal was to 
"develop a mechanism to ensure continued collaboration 
among stakeholders, track progress, create accountabil- 
ity for fulfilling this plan, and plan for future health 
workforce needs." 


Summary: The WTECB is directed to facilitate 
ongoing collaboration among stakeholders to address the 
health care personnel shortage and to establish and main- 
tain a state strategic plan for ensuring an adequate supply 
of personnel. Reports are due to the Governor and Leg- 
islature by December 31, 2003, and annually thereafter, 
on the progress of the plan, along with any additional 
recommendations. 

Statutes creating and referencing the HPRP are 
amended or repealed. 
Votes on Final Passage: 


House 96 0 
Senate 49 0 


Effective: July 27, 2003 


ESHB 1853 
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Providing passenger ferry service. 


By House Committee on Transportation (originally 
sponsored by Representatives Rockefeller, Woods, 
Haigh, Morris, Quall and Lantz). 


House Committee on Transportation 

Senate Committee on Highways & Transportation 
Background: Public Transportation Benefit Areas 
(PTBAs) are organized to provide public transit services. 
PTBAs may include a portion of a county, an entire 
county, or more than one county. To provide its transit 
services, PTBAs may impose up to 0.9 percent sales tax, 
or a business and occupation tax and a $1 per month 
housing unit excise tax. 

Passenger-only ferry (POF) service from Seattle to 
Bremerton and Seattle to Vashon is provided by the 
Washington State Ferry System (WSF). However, the 
WEF has proposed elimination of this POF service. 
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Ferries, other than those operated by the WSF, are 

prohibited from crossing the Puget Sound or any of its 
tributary or connecting waters within 10 miles of a route 
served by the WSF, but the Washington Utilities and 
Transportation Commission (WUTC) may grant a 
waiver from this restriction. Also, private operators of 
ferry service must first obtain a certificate of public con- 
venience and necessity from the WUTC before operating 
such service. 
Summary: Public Transportation Benefit Areas 
(PTBAs) with a boundary on the Puget Sound may oper- 
ate passenger-only ferries (POFs). Eligible PTBAs pro- 
posing services must first develop a passenger ferry 
investment plan, which identifies terminal locations 
served, projected costs of providing services, revenues 
generated from tolls, locally collected tax revenues, and 
other revenue sources. 

A PTBA may, as part of its POF investment plan, 
recommend some or all of the following revenue 
sources: (1) a sales and use tax of up to 0.4 percent and a 
motor vehicle excise tax of up to 0.4 percent; (2) tolls for 
passengers and parking; and (3) charges or license fees 
for advertising or leasing space for services to ferry pas- 
sengers. Voter approval of the passenger ferry invest- 
ment plan, including proposed taxes, is required. 

The legislative authority of any county with a popu- 
lation greater than one million persons may create a pas- 
senger-only ferry district. The district is a municipal 
corporation and the county legislative authority, acting 
ex Officio, is the district's governing body. The district 
may levy a property tax of up to 75 cents per $1,000 of 
assessed valuation for ferry district purposes. 

The Washington State Department of Transportation 
(WSDOT) may enter into contracts with the PTBAs and 
county ferry districts to transfer passenger ferry vessels 
and associated properties in exchange for those agencies 
assuming all future maintenance and operation costs of 
the vessels and facilities. The contract must provide that 
the vessels and properties revert to the WSDOT if they 
are not properly maintained or used for providing POF 
service. 

PTBAs and county ferry districts that operate POF 
Service may rent, lease, or purchase passenger-only 
vessels, related equipment, or terminal space from WSF 
for loading and unloading ferries. They are not subject 
to the WSF's contractual labor obligations. However, a 
PTBA is subject to the terms of the contracts it negotiates 
with bargaining representatives of its or its subcontrac- 
tors in accordance with the Public Employees' Collective 
Bargaining Act or the National Labor Relations Act. 
County ferry districts are subject to those same labor 
requirements, must give preferential hiring to former 
employees of the WSDOT who were displaced when 
state POF service was terminated, and must provide for 
questions concerning collective bargaining representa- 
tion of their employees to be determined by conducting a 


card cross-check. 

Passenger-only ferry service operated by a PTBA or 
a county ferry district is not bound by the 10-mile restric- 
tion and therefore does not require a waiver from the 
WUTC. 

The WUTC is to take into account public agencies 
operating or eligible to operate POF services when grant- 
ing certificates of public convenience and necessity for 
private ferry operators. The WUTC is prohibited, until 
March 1, 2005, from granting new passenger-only certif- 
icates to private ferry operators where PTBAs or county 
ferry districts are authorized to operate POF service. 
Affected PTBAs may waive that prohibition, in which 
case the WUTC may grant certificates. The WUTC may 
revoke a certificate if the private operator has not initi- 
ated service within 20 months after being granted the 
certificate. 

The definition of public transportation service is 
expanded to include POF service, affecting PTBA 
authority to preclude other operators of POF service 
within the PTBAs service area and the responsibility for 
the PTBA to acquire other POF operations within its 
boundaries when it begins operations. 

Votes on Final Passage: 


House 96 0 
Senate 46 0 


Effective: April 23, 2003 
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Allowing cities and public utility districts to purchase 
energy, including the capability to produce energy, from 
the agency. 


By House Committee on Technology, Telecommunica- 
tions & Energy (originally sponsored by Representatives 
Crouse, Sullivan, Delvin, Blake, Bush and Grant). 


House Committee on Technology, Telecommunications 
& Energy 

Senate Committee on Natural Resources, Energy & 
Water 


Background: In the 1950s, the Legislature authorized 
formation of joint operating agencies that allowed cities 
and public utility districts to join together to develop 
electricity generation projects. In 1957, 17 public utili- 
ties formed the Washington Public Power Supply 
System. The first project was the Packwood Lake Hydro- 
electric Project. 

During the 1970s, the joint operating agency began 
construction of three nuclear facilities, one of which is 
the Columbia Generating Station at Hanford, the only 
operating nuclear power plant generating electricity in 
the state. A joint operating agency is authorized to issue 
tax exempt revenue bonds to finance its projects. In the 
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case of the first three nuclear power plants, revenue from 
the Bonneville Power Administration (BPA) was used to 
guarantee repayment of the revenue bonds through a sys- 
tem of net-billing. An IRS ruling in 1972 changed the 
tax exempt status of federal agencies and further net-bill- 
ing agreements were prohibited. 

The joint operating agency and others, as part of a 
regional program of expanding electricity generation, 
began construction of two additional nuclear facilities. 
Since the net-billing arrangement with BPA was not 
available, participants in the project signed participant 
agreements to finance the operation and construction of 
plants four and five. 

Construction on plants four and five was halted in 
the early 1980s. In 1983 the Washington Supreme Court 
(Court) invalidated the 29 participant agreements 
between the joint operating agency and these publicly- 
owned utilities. The Court found that these utilities had 
authority to purchase electricity from the joint operating 
agency but did not have the authority to contract for the 
capacity of a facility. Contracting for capacity has the 
effect of guaranteeing payment of a project that may or 
may not produce any electricity. 

Currently the joint operating agency, known as 
Energy Northwest, has 17 members (three cities and 14 
public utility districts). Energy Northwest has recently 
developed two wind power generation sites, a solar 
power demonstration site, and is exploring generation 
using biomass, fuel cells, and ocean wave power. 
Summary: Cities and public utility districts (PUDs) 
may purchase electric power from a joint operating 
agency that the city or district requires for its present and 
future output. 

For those projects using only qualified alternative 
resources as the fuel source, the contract to purchase 
power may include the capability to produce electricity 
as well as the actual output of the facility. It may also 
include provisions that require the city or PUD to make 
payment whether or not the project is completed or oper- 
ating. The contract may also provide that the contract 
payments are not subject to reduction and shall not be 
conditioned on the performance or nonperformance of 
the operating agency or any city or PUD under the con- 
tract. 


Votes on Final Passage: 
House 91 0 


Senate 48 0 (Senate amended) 
House 97 0 (House concurred) 


Effective: July 27, 2003 
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Clarifying licensed independent clinical social worker 
education and experience requirements. 


By House Committee on Children & Family Services 
(originally sponsored by Representatives Dickerson, 
Campbell, McDermott and Skinner). 


House Committee on Children & Family Services 
Senate Committee on Children & Family Services & 
Corrections 


Background: A licensed clinical social worker is an 
independent health care provider licensed by a state to 
work with patients. States grant the licenses to clinical 
social workers who meet specific requirements pre- 
scribed by state laws and regulations for the practice of 
social work. The requirements include education, super- 
vision, experience, and a written examination. 

In Washington there are two classifications of social 
workers: licensed advanced social worker and licensed 
independent clinical social worker. The qualifications 
for a licensed independent clinical social worker include: 

* Graduation from a master's or doctorate level social 
work educational program; 
e Successful completion of an approved examination; 
e Successful completion of a supervised experience 
requirement; and 
e Successful completion of continuing education 
requirements. 
Summary: In order to supervise a candidate seeking to 
qualify as a licensed independent clinical social worker, 
the supervisor must be a licensed independent clinical 
social worker who has been licensed or certified for at 
least five years and who has had at least one year of 
experience in supervising the clinical social work prac- 
tice of others. 
Votes on Final Passage: 


House 94 0 
Senate 49 0 


Effective: July 27, 2003 
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Regarding taxation of persons providing chemical 
dependency services. ! 


By Representatives Morris, 
Cairnes, Roach and Shabro. 


McIntire, Gombosky, 


House Committee on Finance 

Senate Committee on Ways & Means 

Background: The business and occupation (B&O) tax 
is Washington's major business tax. The tax is imposed 
on the gross receipts of business activities conducted 
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within the state. Revenues are deposited to the state 
General Fund. A business may have more than one 
B&O tax rate, depending on the types of activities con- 
ducted. The rate at which gross receipts derived from the 
provision of chemical dependency services are taxed is 
1.5 percent. 

The B&O tax does not permit deductions for the 
costs of doing business, such as payments for raw mate- 
rials and wages of employees. Nonetheless, there are 
many exemptions for specific types of business activities 
and certain deductions and credits permitted under the 
B&O tax statutes. 

In addition to exemptions, credits, and deductions, 
certain activities are taxed under the B&O tax at prefer- 
ential rates relative to the principal classification rates. 
For example, while services generally are taxed at a 1.5 
percent rate, nonprofit businesses that conduct research 
and development services are taxed at a rate of 0.484 
percent. 

The Department of Social and Health Services certi- 
fies specialists to provide chemical dependency treat- 
ment services in Washington under the Department's 
Division of Alcohol and Substance Abuse. These per- 
sons may receive funding from the state, federal, and 
local governments to provide such services. 

Two forms of chemical dependency treatment are 
intensive inpatient treatment and recovery house treat- 
ment. Intensive inpatient treatment is a highly structured 
program in a residential setting, and services emphasize 
alcohol and drug education and individual or group ther- 
apy. Recovery house treatment involves social, recre- 
ational, and occupational therapy as well as treatment in 
a residential setting. The recovery house approach 
emphasizes helping patients to re-enter the community 
and the outpatient phase of treatment. 

Summary: The tax rate under the B&O tax is reduced 
from 1.5 percent to 0.484 percent, on certain income 
received by persons certified by the Department of 
Social and Health Services to provide intensive inpatient 
or recovery house residential treatment services for 
chemical dependency. The preferential tax rate applies 
to income received from any federal, state, or local gov- 
ernmental entity by such certified persons for the provi- 
sion of these services. 

Votes on Final Passage: 


House 04 0 
Senate 46 2 (Senate amended) 
House 91 0 (House concurred) 


Effective: July 27, 2003 


HB 1878 
C 105 L 03 


Providing the courts access to information in third-party 
custody petitions. 


By Representatives Dickerson and Pettigrew. 


House Committee on Juvenile Justice & Family Law 
Senate Committee on Children & Family Services & 
Corrections 


Background: Third party custody proceedings. A per- 


son other than the parent may seek legal custody of a 
child by filing a third party custody petition in court. 
The statutes do not set forth any particular requirement 
that must be met for a third party to have standing (the 
right to bring legal action). However, the statutes specify 
that a petition may only be filed if the child is not in the 
physical custody of one of the parents or if the petitioner 
alleges that neither parent is a suitable custodian. 

In determining custody, the court may order an 
investigation or hear from experts, but there is generally 
no casework supervision. In addition, third party cus- 
tody petitions may be decided by default if the other 
party fails to respond to the petition. 

The Judicial Information System. The Washington 
State Supreme Court maintains the Judicial Information 
System (JIS), which contains the names of parties in 
domestic violence protection orders, and family law pro- 
ceedings. The JIS also contains the criminal history of 
the parties. Courts are directed to consult the JIS in a 
variety of circumstances. 

The Department of Social and Health Services 
records of investigations. Upon the receipt of a report of 
possible child abuse or neglect, the Department of Social 
and Health Services (DSHS) must investigate and pro- 
vide the Child Protective Services Section (CPS) with a 
report. An alleged perpetrator in a "founded" CPS report 
made on or after October 1, 1998 may challenge the find- 
ing. A "founded" report means it is more likely than not 
that abuse or neglect occurred. The DSHS may not keep 
records of unfounded reports of child abuse or neglect 
for more than six years, unless within those six years 
from the receipt of the unfounded report there has been 
another report made on the same perpetrator. 

Criminal history information held by the Washing- 
ton State Patrol. The Washington State Patrol (WSP) 
maintains criminal history record information on all 
persons who have been arrested and charged with or con- 
victed of any criminal offense. The WSP also maintains 
dependency record information, which includes identify- 
ing data on persons over the age of 18 who have been 
found in a dependency proceeding to have abused a 
child. 

The Indian Child Welfare Act (ICWA). The federal 
Indian Child Welfare Act contains numerous substantive 
and procedural provisions. For example, the ICWA 
requires that notice of child custody proceedings be pro- 
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vided to the child's tribe as well as to the parents, and the 
tribe may intervene in the proceedings. Generally, the 
ICWA applies to state court custody proceedings that 
involve placing the child with someone other than the 
parents. Failure to verify whether the child is an Indian 
child, as defined under the ICWA, can jeopardize the 
validity of subsequent proceedings pertaining to the 
child. 


Summary: A procedure for a threshold hearing is added 
to the third party custody statutes. In addition, a third 
party custody petition must contain a statement alleging 
whether the child is or may be an Indian child as defined 
under the ICWA. Every third party custody order must 
state whether the ICWA applies, and if applicable, state 
that all notice requirements and evidentiary requirements 
under the ICWA have been satisfied. 

Before granting any order in third party custody pro- 
ceedings, the court must consult the JIS, if available, to 
determine the existence of any information and proceed- 
ings that are relevant to the placement of the child. 
Before entering any final order, the court must: 

(a) direct the DSHS to release certain investigation infor- 
mation; and 

(b) require the petitioner to provide the results of an 
examination of state and national identification data 
from the WSP for the petitioner and any adult mem- 
bers of the petitioner's household. 

The DSHS may give the court information in which: 
(a) the child in the third party custody petition was an 

alleged victim of abandonment, abuse, or neglect; 

and 
(b) the third party custody petitioner or any person aged 

16 or older residing in the petitioner's household was 

the subject of a founded investigation by the CPS 

made after October 1, 1998 or is the subject of a cur- 
rent investigation. 

Additional investigation information from the DSHS 
may only be released with the written consent of the sub- 
ject of the investigation and the juvenile alleged to be the 
victim or by court order obtained with notice to all inter- 
ested parties. Disclosure of records or information by 
the DSHS is not a waiver of any confidentiality or privi- 
lege, and any recipient of the records or information 
must maintain it in such a manner as to comply with state 
and federal laws regarding disclosure. 

The petitioner in a third party custody proceeding 
must include in the petition the names of any adult mem- 
bers of the petitioner's household. The JIS data base 
must contain the names of any adult cohabitant of a peti- 
tioner to a third party custody action. 

Votes on Final Passage: 


House 97 0 

Senate 49 0 (Senate amended) 
House 97 0 (House concurred) 
Effective: July 27, 2003 
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HB 1882 
C 139 L 03 


Modifying local improvement district provisions. 


By Representatives Grant, Delvin, Miloscia, Jarrett and 
Upthegrove. 


House Committee on Local Government 
Senate Committee on Government Operations & Elec- 
tions 


Background: Local Improvement District Bonds. Local 
Improvement Districts (LIDs) are a means of assisting 
benefitting properties in financing needed capital 
improvements through the formation of special assess- 
ment districts. These special assessment districts permit 
improvements to be financed and paid for over a period 
of time through assessments on the benefitting property. 
LID processes ultimately lead to the sale of bonds to 
investors and the retirement of those bonds through 
annual payment by the property owners within a district. 

Each local improvement bond issued must, among 
other requirements, provide that the principle and inter- 
est on the bonds be payable out of the local improvement 
fund created for the cost and expense of the improve- 
ment; out of the local improvement guaranty fund, unless 
provided otherwise by ordinance; or out of a reserve 
fund, if established for such bonds. 

During the 2002 legislative session, the Legislature 
gave cities the option of pledging their LID guaranty 
funds to secure LID bonds rather than requiring cities to 
pledge their LID guaranty funds. If a city elects not to 
pledge its guaranty fund, debt service on the bonds is 
secured only by LID assessments and by amounts main- 
tained in a reserve fund, if any. If the LID guaranty fund 
is pledged, the city would be required to levy taxes in the 
event of delinquent bond payments. 

Interest only payments may be made from the gen- 
eral revenues of the city, if provided in the bond ordi- 
nance. 

Redemption of Local Improvement District Bonds. 
Bonds are issued in numerical order from one upwards. 
When there is sufficient money in the local improvement 
fund over and above what is needed for payment of inter- 
est on all unpaid bonds of that issue, the county treasurer 
redeems one or more bonds. The city or town must pub- 
lish notice of the redemption in the local newspaper, pro- 
viding the bonds and bond numbers to be paid. The 
bonds must be paid in their numerical order. | 
- Redemption of County Road Improvement District 
Bonds. Like cities and towns, counties have the author- 
ity to create road improvement districts (RIDs) and to 
issue bonds to finance RIDs. 

Like the LID process, counties may borrow money 
to finance road improvements by issuing bonds. Coun- 
ties pay off these financial obligations over time through 
the collection of assessments receivable that have been 
levied against the benefitting property owners. The 
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assessments are liens against the property and are subject 
to foreclosure. 

Money collected through assessments by the county 
treasurer must be kept in a separate county improvement 
district fund. The fund may only be used to cover costs 
of improvements in the district, payment of interest or 
principle, or warrants and bonds issued upon or against 
the fund. If, after payment of costs and expenses of the 
improvement, there are funds sufficient to redeem one or 
more bonds over and above the amount necessary to 
meet the interest payments next accruing on outstanding 
bonds, the treasurer must call such bonds for redemption. 


Summary: Local Improvement District Bonds. A city 
or town may transfer money from its general fund to its 


local improvement guaranty fund or any local improve- 
ment fund to cover the payment of bonds, interest cou- 
pons, warrants, or other short term obligations. 

Redemption of Local Improvement District Bonds. 
A city or town may redeem one or more bonds issued in 
chronological order by maturity date, and within each 
maturity date, by estimated redemption as determined in 
the bond authorizing ordinance. 

Redemption of County Road Improvement District 
Bonds. When there are funds sufficient to redeem one or 
more bonds, over and above the amount necessary to 
meet the interest payments next accruing on outstanding 
bonds, the treasurer must call such bonds for redemption 
as determined in the bond authorizing ordinance. 


Votes on Final Passage: 


House 96 0 
Senate 46 0 


Effective: May 7, 2003 


ASHB 1887 
C 174 L 03 


Creating the commercial fisheries permit buyback 
account. 


By House Committee on Appropriations (originally 
sponsored by Representatives Linville, Sump, Cooper, 
Buck and Hatfield). 


House Committee on Fisheries, Ecology & Parks 
House Committee on Appropriations 
Senate Committee on Parks, Fish & Wildlife 


Background: The Department of Fish and Wildlife 
(DFW) manages most commercial fisheries in Washing- 
ton and issues commercial fishing licenses. Many fisher- 
ies are closed fisheries, meaning that the number of ` 
licenses issued for that fishery is capped at a set number. 
These fisheries include the coastal Dungeness crab fish- 
ery and the ocean pink shrimp fishery. 

To receive a crab-coastal or ocean pink shrimp fish- 
ery license, a fisher must demonstrate that he or she met 
certain criteria relating to historic harvest levels. The 


license is, however, transferrable to another fisher that 
does not meet the defined criteria for license issuance. 

If less than 175 fishers are eligible for a crab-coastal 
license, the DFW may issue new licenses until a total of 
175 licenses have been issued. The DFW must adopt 
rules for the notification, selection, and issuance of any 
new licenses. 

Occasionally the federal government undertakes 
efforts to reduce the size of the fleets operating in certain 
fisheries by purchasing individual fishing licenses. In 
2003 the United States Congress decided to do this for 
the groundfish, Dungeness crab, and pink shrimp fisher- 
ies in Washington, Oregon, and California. Interested 
fishers will have the opportunity to offer a bid to have 
their licenses purchased by the federal government. The 
buyback program was funded with a 30-year loan that is 
designed to be repaid by the remaining fishers in the 
fleet. 


Summary: If the federal government creates a ground- 
fish fleet reduction buyback program, the Fish and Wild- 
life Commission (Commission) is authorized to collect a 
fee from commercial fishers holding an ocean pink 
shrimp license or a coastal Dungeness crab license. The 
Commission may establish the fee amount through 
administrative rule, and all fees collected must be used to 
reimburse the federal government for the permit buyback 
program. The set fee may not be more than is necessary 
for federal reimbursement and may not be greater than 2 
percent of annual landings for crab fishers or more than 5 
percent of annual landings for all other fleets. If any 
crab fisher participates in the federal buyback program, 
he or she may not be issued a new commercial crab 
license for 10 years, as long as Oregon and California 
institute a similar prohibition. The fee established by the 
Commission expires in 2033, unless the federal buyback 
program is completed sooner. 

The statutory provision that requires the DFW to 
maintain a maximum of 175 coastal crab licenses is 
repealed. 

The non-appropriated Commercial Fisheries Buy- 
back Account is created to hold any fees until they are 
distributed to the federal government. Once the federal 
government has been reimbursed, the Account may be 
used for other fleet reduction efforts. 

Votes on Final Passage: 


House 96 0 
Senate 49 0 


Effective: July 27, 2003 
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ESHB 1904 
C 230 L 03 


Revising standards for reporting incidents involving 
harm to vulnerable adults. 


By House Committee on Children & Family Services 
(originally sponsored by Representatives O'Brien, Boldt, 
Kagi, Roach and Miloscia). 


House Committee on Children & Family Services 
Senate Committee on Health & Long-Term Care 


Background: When there is reasonable cause to believe 
that abandonment, abuse, financial exploitation, or 
neglect of a vulnerable adult has occurred, mandated 
reporters must immediately report to the Department of 
Social and Health Services (DSHS). If there is reason to 
suspect that sexual or physical assault has occurred, 
mandated reporters must immediately report to the 
appropriate law enforcement agency and to the DSHS. 

"Mandated reporter" is defined as: an employee of 
the DSHS; a law enforcement officer; a social worker; 
professional school personnel; an individual provider; an 
employee of a facility; an operator of a facility; an 
employee of a social service, welfare, mental health, 
adult day health, adult day care, home health, home care, 
or hospice agency; a county coroner or medical exam- 
iner; a Christian Science practitioner; or a health care 
provider. 

"Vulnerable adult" includes a person who: 

* [s 60 years of age or older and who has the func- 
tional, mental, or physical inability to care for him- 
self or herself; 

* Is found incapacitated; 

* Hasa developmental disability; 

* Has been admitted to any facility, including boarding 
homes, nursing homes, adult family homes, soldiers' 
homes, and residential habilitation centers; 

* [s receiving services from a licensed home health, 
hospice, or home care agency; or 

* [s receiving services from an individual provider 
under contract with the DSHS to provide services in 
the home. 


Summary: When there is reason to suspect that physi- 
cal assault has occurred or there is reasonable cause to 
believe that an act has caused fear of imminent harm: 

* mandated reporters must immediately report to the 

DSHS; and | 

* mandated reporters must immediately report to the 
appropriate law enforcement agency, unless the pro- 
vided exclusions apply. 

A mandated reporter is not required to report to a law 
enforcement agency, unless requested by the injured vul- 
nerable adult or his or her legal representative or family 
member, an incident of physical assault between vulner- 


able adults that causes minor bodily injury and does not 


require more than basic first aid, unless: 


143 


HB 1905 


* the injury appears on the back, face, head, neck, 
chest, breasts, groin, inner thigh, buttock, genital, or 
anal area; 

* there is a fracture; 

* there is a pattern of physical assault between the 
same vulnerable adults or involving the same vulner- 
able adults; or 

* there is an attempt to choke a vulnerable adult. 

Votes on Final Passage: 


House 05 2 
Senate 49 0 (Senate amended) 
House 97 0 (House concurred) 


Effective: May 12, 2003 


HB 1905 
C 121 L 03 


Providing a limited property tax exemption. 


By Representatives Gombosky, Buck, Lantz, Tom, 
Pettigrew, Rockefeller, Skinner, Fromhold, Benson, 
Kagi, Kessler, Clibborn, Nixon, Kenney, Moeller, 
Conway, Hudgins, Santos and McDermott. 


House Committee on Finance 
Senate Committee on Ways & Means 


Background: All property in this state is subject to the 
property tax each year based on the property's value, 
unless a specific exemption is provided by law. 

Several property tax exemptions exist for non-profit 
organizations. Examples of non-profit property tax 
exemptions are: character building, benevolent, protec- 
tive or rehabilitative social service organizations; 
churches and church camps; youth character building 
organizations; war veterans organizations; national and 
international relief organizations; federal guaranteed stu- 
dent loan organizations; blood, bone, and tissue banks; 
public assembly halls; medical research or training facil- 
ities; art, scientific, and historical collections; sheltered 
workshops; fair associations; humane societies; water 
distribution property; schools and colleges; radio/televi- 
sion rebroadcast facilities; fire company property; day- 
care centers; free public libraries; orphanages; nursing 
homes; hospitals; outpatient dialysis facilities; homes for 
the aging; day care centers; performing arts properties; 
homeless shelters; and blood banks. 

Property tax exempt property must be used exclu- 
sively for the actual operation of the activity for which 
the exemption was granted. The property may be loaned 
or rented if (a) the rent received for the use of the prop- 
erty is reasonable and does not exceed maintenance and 
operation expenses, and (b) except for public assembly 
halls and war veterans organizations, the organization 
renting the property would be exempt from tax if it 
owned the property. | 
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Summary: Non-profit associations that maintain and 
exhibit historical, scientific, or artistic collections and 
performing arts associations may retain their property 
tax exemption when they allow another organization that 
does not qualify for the property tax exemption to use or 
rent their exempt property. The property may be used or 
rented for artistic, scientific, or historic purposes, for the 
production and performance of musical, dance, artistic, 
dramatic, or literary works, or for community gatherings 
or assembly, or meetings. The property may be used for 
these purposes for up to 25 days per year. For seven of 
these days the property may be used for profit making 
business activities. 

Votes on Final Passage: 


House 08 0 

Senate 48 1 (Senate amended) 
House 97 0 (House concurred) 
Effective: July 27, 2003 


SHB 1909 
C 131L 03 


Creating a pilot project for competency-based transfer in 
higher education. 


By House Committee on Higher Education (originally 
sponsored by Representatives Jarrett, Kenney, Cox, 
Fromhold, Chase, Berkey, Pearson, McCoy, Gombosky, 
Lantz, Clements, Talcott, Buck, Rockefeller, Pflug, 
Moeller, Priest, Edwards and Santos). 


House Committee on Higher Education 

House Committee on Appropriations 

Senate Committee on Higher Education 

Background: Since the passage of Washington's educa- 
tion reform law in 1993, the K-12 education system has 
been working to define and measure student perfor- 
mance based on state-defined Basic Education goals and 
Essential Academic Learning Requirements. The theory 
behind Washington's education reform (and that of other 
states) is that students should earn a high school diploma 
by demonstrating competency in meeting the state's edu- 
cation standards, rather than by completing a specified 
number of courses or credits. 

Some work has been done in the state's higher edu- 
cation system to define desired educational outcomes on 
the basis of student competencies. For example, starting 
in 1995, the Higher Education Coordinating Board 
(HECB) began to develop a competency-based approach 
for college admission. The HECB has translated current 
minimum admissions standards into competencies for 
English, math, world languages, and science. 

The community and technical colleges have been 
working for some time to develop skill standards for 
career-technical programs based on the knowledge and 
skills demanded by employers and national standards in 


a given industry. Individual four-year institutions are 
incorporating learning objectives into course descrip- 
tions or syllabi; particular degree programs, such as 
teacher preparation, have defined expected performance 
in terms of what students should know and be able to do. 

For the most part, however, transfer between two 
and four-year institutions of higher education remains 
governed by the courses and credits students accumulate 
toward their desired degree program. 


Summary: The HECB, in consultation with the State 
Board for Community and Technical Colleges and the 
Council of Presidents, will recruit a four-year institution, 
at least two community or technical colleges, and at least 
one accredited private career college to participate in a 
pilot project to define transfer standards in selected aca- 
demic disciplines on the basis of student competencies. 

The participants, along with the HECB, will submit a 
work plan and time lines for the project to the higher 
education committees of the Legislature by December 1, 
2004. The participants and the HECB must structure 
their work so that development costs for the project are 
absorbed within existing institution and agency budgets. 

Under the project, participants will develop stan- 
dards, definitions, and quality assurance procedures. 
The Legislature's intent is that the transfer system in the 
project permits the four-year institution to define the 
knowledge, skills, and abilities students should possess 
in order to enter an upper division program in a particu- 
lar academic discipline. The institutions providing lower 
division preparation are responsible for certifying that a 
student meets the standards, but have flexibility in deter- 
mining how to assess student competencies. 

The participants and the HECB report to the Legisla- 
ture on their progress by December 1, 2005, including 
identifying any barriers encountered and making recom- 
mendations for the next steps in developing a compe- 
tency-based transfer system. The pilot project expires on 
June 30, 2006. 

Votes on Final Passage: 


House 95 0 
Senate 4 0 (Senate amended) 
House 97 0 (House concurred) 


Effective: July 27, 2003 


SHB 1930 
C 25 L 03 


Enacting procedural enhancements to the master settle- 
ment agreement. 


By House Committee on Finance (originally sponsored 
by Representatives Morris, Cairnes, Gombosky and 
Ericksen). 


House Committee on Finance 
Senate Committee on Commerce & Trade 


SHB 1930 


Background: The Tobacco Master Settlement Agree- 
ment (Agreement) is an agreement between two groups 
known as the "Settling States" and the "Participating 
Manufacturers." The Settling States consist of 46 states, 
the District of Columbia, and six territories. The Partici- 
pating Manufacturers include the major tobacco compa- 
nies and several smaller manufacturers. A group of 
tobacco manufacturers that did not sign the Agreement is 
known as the "Non-Participating Manufacturers." In 
order to ensure that any state that successfully sues a 
Non-Participating Manufacturer in the future will have a 
fund against which they can recover any judgment or set- 
tlement moneys, the Agreement included a proposed 
statute (Model Statute) which requires Non-Participating 
Manufacturers to make annual payments into an escrow 
fund based on the number of cigarettes sold in the state. 
The Model Statute is also intended to prevent Non-Par- 
ticipating Manufacturers from reaping a windfall benefit 
by selling cigarettes in a state without bearing the costs 
that cigarette smoking imposes on the state. Washington 
enacted the Model Statute in 1999. Several states have 
enacted additional statutes designed to aid in enforcing 
the Model Statute. These statutes have been referred to 
as "complementary legislation." 

A tax is imposed on cigarettes at the rate of 142.5 
cents per pack of 20 cigarettes. The tax is due from the 
first person who sells, uses, consumes, handles, pos- 
sesses or distributes the cigarettes in this state. Taxpay- 
ers pay the tax by purchasing cigarette tax stamps from 
banks authorized by the Department of Revenue 
(Department). The stamps are placed on cigarette packs. 
A licensed wholesaler may possess cigarettes for a rea- 
sonable period before affixing stamps. Except for 
licensed wholesalers, it is unlawful to possess unstamped 
cigarettes unless the possessor files a notice of intent to 
possess with the Department before receiving the ciga- 
rettes. Cigarettes without tax stamps are contraband and 
subject to seizure if in the possession of anyone other 
than a licensed wholesaler or a person who filed a notice 
of intent to possess. 


Summary: Every tobacco manufacturer must provide 
an annual certification to the Attorney General. For Par- 
ticipating Manufacturers, the certification must include a 
list of brand families. A brand family means all styles of 
cigarette sold under a particular brand name. For Non- 
Participating Manufacturers, the certification must 
include additional information about the number of units 
sold under each brand family. A Non-Participating Man- 
ufacturer must also certify that: a) it is registered to do 
business in the state, or has appointed an agent for ser- 
vice of process; b) it maintains an escrow fund approved 
by the state; c) it is in full compliance with the escrow 
statute; and d) it identifies the financial institution where 
it has established the escrow fund and identifies all 
deposits and withdrawals to and from the fund. All man- 
ufacturers must accept responsibility for the brands they 
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have listed, in terms of compliance with the Model Stat- 
ute or the escrow requirements. The Attorney General 
must publish on its website a list of the brand families of 
tobacco manufacturers who have complied with the cer- 
tification and escrow requirements. 

It is unlawful for any person to place a cigarette tax 
stamp on a package of cigarettes unless the brand family 
is on the list on the Attorney General website. The 
Liquor Control Board (Board) or Department may 
revoke or suspend the license of any wholesaler who vio- 
lates this provision. The Board or Department may 
impose civil penalties for a violation of this provision, 
not to exceed the greater of 500 percent of the retail 
value of the cigarettes or $5,000. The Attorney General 
may seek a court injunction to restrain a threatened or 
actual violation of this provision. It is a gross misde- 
meanor to sell, distribute, or possess cigarettes with tax 
stamps that have been affixed in violation of the require- 
ments of this act. Cigarettes not in compliance with the 
tax stamp requirements of this act may be seized as con- 
traband. 

Foreign and nonresident Non-Participating Manu- 
facturers must provide an agent in this state for receipt of 
legal process. Non-Participating Manufacturers must 
provide information to the Attorney General, as 
requested, on the amount of money and activity in 
escrow accounts. Wholesalers and distributors of ciga- 
rettes must provide quarterly reports to the Director of 
Revenue on sales of cigarettes and make available 
invoices and documentation of sales. Wholesalers, dis- 
tributors, and manufacturers must provide information to 
the Department, the Board, or Attorney General as 
requested to show compliance with this act. Information 
required under this act is confidential and may not be 
disclosed without permission of the wholesaler or dis- 
tributor. 

It is an unfair or deceptive act or practice, punishable 
under the consumer protection law, to violate the provi- 
sions of this act. Only the Attorney General may bring a 
consumer protection action to enforce this act. 

The state is entitled to recover costs of investigation, 
court costs, and reasonable attorney fees for enforcement 
of this act. 

Any provision of this act that conflicts with and can- 
not be harmonized with the Model Act is invalid. 


Votes on Final Passage: 
House 98 0 
Senate 46 0 
Effective: July 1, 2003 
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ESHB 1933 
C 321 L 03 


Declaring shoreline management act legislative intent. 


By House Committee on Local Government (originally 
sponsored by Representatives Berkey, Kessler, Cairnes, 
Buck, Sullivan, Orcutt, Hatfield, Jarrett, Miloscia, 
Gombosky, Grant, DeBolt, Quall, Woods, Schoesler, 
Conway, Lovick, Clibborn, Edwards, Schindler, McCoy, 
Eickmeyer and Alexander). 


House Committee on Local Government 
Senate Committee on Land Use & Planning 


Background: I. SHORELINE MANAGEMENT ACT 

Policy. The Shoreline Management Act (SMA) gov- 
erns uses of state shorelines. The SMA enunciates state 
policy to provide for shoreline management by planning 
for and fostering "all reasonable and appropriate uses." 
The SMA prioritizes public shoreline access and creates 
preference criteria listed in the following order of prior- 
ity that must be used by state and local governments in 
regulating shoreline uses: 

* recognizing statewide interest over local interest; 

* preserving natural shoreline character; 

* resulting in long-term over short-term benefit; 

* protecting shoreline resources and ecology; 

* increasing public access to publicly owned shoreline 
areas; 

* increasing public recreational opportunities; and 

* providing for any of the mandatory elements within 
the local shoreline master program. 

The SMA governs "shorelines of the state." These 
"shorelines of the state" are defined in the SMA to 
include both "shorelines" and "shorelines of statewide 
significance" as defined by statute. 

"Shorelands" include the lands extending landward 
for 200 feet in all directions from the ordinary high water 
mark as well as floodways and contiguous floodplain 
areas landward 200 feet from the floodways. "Shore- 
lands" also include all wetlands and river deltas associ- 
ated with streams, lakes, and tidal waters subject to the 
SMA. 

Requirements. The SMA involves a cooperative reg- 
ulatory approach between local governments and the 
state. At the local level, SMA regulations are developed 
in local shoreline master programs (master programs). 
All counties and cities with shorelines of the state are 
required to adopt master programs which regulate land 
use activities in shoreline areas of the state. Counties and 
cities are also required to enforce their master programs 
within their jurisdictions. All 39 counties and more than 
200 cities have enacted shoreline master programs. 

Master Programs. Master programs regulate land 
use and activities within the shoreline jurisdiction. Local 
master programs have certain mandatory elements as 
appropriate. These include: 


* an economic development element for locating and 
designing water-dependent industrial projects and 
other commercial activities; 

* apublic access element to provide for public access 
to public areas; 

* a recreational element to preserve and enhance 
shoreline recreational opportunities; 

* a circulation element to locate transportation and 
other public facilities for shoreline use; 

* ause element addressing the location and extent of 
shoreline use for housing, business, industry, trans- 
portation, agriculture, natural resources, recreation, 
education, public facilities, and other uses; 

* aconservation element to preserve natural resources 
in shoreline areas; 

* à historic, cultural, scientific, and educational ele- 
ment to protect buildings, sites, and areas with such 
values; and 

* an element considering statewide interests in pre- 
venting and minimizing flood damage. 

Local governments may include other elements nec- 
essary to implement the SMA requirements. 

Appeals. Appeals of shoreline rules adopted by the 
Department of Ecology (DOE) and other specific matters 
are reviewed by the Shorelines Hearings Board (SHB). 

For jurisdictions planning under the major Growth 
Management Act requirements, adoption or amendment 
of master programs are appealed to the Growth Manage- 
ment Hearings Board (GMHB). Master programs 
adopted by other jurisdictions are appealed to the SHB. 
Certain standards are specified for appellate review of 
master programs. Decisions of either the SHB or the 
GMHB may be appealed to superior court. 

Il. GROWTH MANAGEMENT ACT 

Policy. The Growth Management Act (GMA) estab- 
lishes a comprehensive land use planning framework for 
county and city governments in Washington. Counties 
and cities meeting specific population and growth crite- 
ria are required to comply with the major requirements 
of the GMA. Counties not meeting these criteria may 
choose to plan under the GMA. Twenty-nine of 39 coun- 
ties, and the cities within those 29 counties, are required 
to or have chosen to comply with the major requirements 
of the GMA (GMA jurisdictions). 

The GMA establishes a list of 13 planning goals to 
be used exclusively for guiding the development and 
adoption of comprehensive land use plans and develop- 
ment regulations by GMA jurisdictions. The goals, 
which are not listed in an order of priority, include: 

* encouraging urban growth in urban areas with ade- 
quate public facilities; 

* reducing low-density development sprawl; 

* encouraging efficient, regionally coordinated trans- 
portation systems; 

* encouraging affordable housing availability; 
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* encouraging economic development and growth in 
areas with insufficient growth; 

* protecting private property rights; 

* processing permits in a timely and fair manner; 

* maintaining and enhancing natural resource indus- 
tries; 

* retaining and developing open space and recreation 
availability and opportunities; 

* protecting the environment and water availability; 

* encouraging citizen participation and coordination; 

* ensuring adequate public facilities and services; and 

* encouraging historic preservation. 

Requirements - Comprehensive Land Use Plans/ 
Critical Areas. Among numerous planning require- 
ments, GMA jurisdictions must adopt internally consis- 
tent comprehensive land use plans (comprehensive 
plans), which are generalized, coordinated land use pol- 
icy statements of the governing body. Each comprehen- 
sive plan must include planning provisions for each of 
the following elements: 

e land use; 

e housing; 

* capital facilities plan; 

e utilities; 

e rural; 

e transportation; 

e economic development; and 

e park and recreation. 

The economic development and park and recreation 
elements do not require jurisdictional compliance or 
action until state funding is provided. 

The GMA also requires all local governments to 
comply with specific provisions for critical areas. "Criti- 
cal areas" are defined to include: wetlands; areas with a 
critical recharging effect on aquifers used for potable 
water; fish and wildlife habitat conservation areas; fre- 
quently flooded areas; and geologically hazardous areas. 
Using the best available science, each county and city 
must designate and protect critical areas. The protection 
of designated critical areas occurs through mandatory 
development regulations (i.e., critical area ordinances) 
adopted at the local level. 

Comprehensive plans and development regulations 
are subject to continuing review and evaluation by the 
adopting county or city. Any amendments or revisions 
of development regulations must comply with the 
requirements of the GMA and must be consistent with 
and implement comprehensive plans. 

III. POLICY INTEGRATION | 

In 1995 the Legislature enacted environmental regu- 
latory reform legislation that implemented recommenda- 
tions of the Governors Task Force on Regulatory 
Reform. The legislation added the goals and policies of 
the SMA as an additional goal to the 13 planning goals 
of the GMA. Furthermore, the goals and policies of a 
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master program required by the SMA were deemed an 
element of a GMA jurisdiction's comprehensive plan. 


Summary: GMA PROVISIONS 

Policy and Governance. The GMA is amended to 
specify new policy and governance provisions for shore- 
lines of the state, including establishing that: 

e the integration of SMA goals and policies into the 
planning goals of the GMA does not create an order 
of priority among the GMA planning goals; 

e master programs may not be adopted pursuant to 
goals, policies, and other existing GMA criteria used 
for the adoption of comprehensive plans or develop- 
ment regulations; and 

e SMA policies, goals, provisions, and applicable 
guidelines must, with limited exceptions, be the sole 
basis for determining compliance of a master pro- 
gram with the GMA. 

Critical Areas - Jurisdictional Provisions. "Shore- 
lines of the state" must not be considered critical areas 
under the GMA except to the extent that specific areas 
within shorelines of the state qualify for designation and 
have been designated as such by a local government. 

As of the date the DOE approves a master program 
adopted under applicable shoreline guidelines, the pro- 
tection of critical areas within shorelines of the state 
must be accomplished through a master program. Mas- 
ter programs must provide a level of protection to critical 
areas within shorelines of the state that is at least equal to 
that provided by specific development regulations (such 
as critical area ordinances) required by the GMA. 
Except as provided, these critical areas are not subject to 
the procedural and substantive requirements of the 
GMA. If a local jurisdiction's master program does not 
include land necessary for buffers for critical areas that 
occur within shorelines of the state, the local jurisdiction 
must continue to regulate those critical areas and the 
required buffers according to critical area ordinances. 

Best Available Science. The GMA requirement for 
using the best available science when designating and 
protecting critical areas may not apply to the adoption or 
amendment of master programs and may not be used to 
determine compliance of a master program with the 
SMA and applicable guidelines. 

SMA PROVISIONS 

Definitions and Concepts - Shorelands. The SMA 
definition of "shorelands" allows a local jurisdiction to 
include within its master program buffers for critical 
areas that occur within shorelines of the state. Forest 
practices, other than conversions to nonforest land use, 
within these buffer areas are not subject to additional 
regulations under the SMA. 

Master Program Approval. The DOE must approve 
the segment of a master program relating to critical areas 
if the segment is consistent with the policy of the SMA 
and applicable guidelines, and if the segment provides a 
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level of protection of critical areas at least equal to that 
provided by critical area ordinances. 

Master Program Appeals - Growth Management 
Hearings Boards. Growth Management Hearings Boards 
(GMHBs) may review appeals of proposed master pro- 
grams or amendments for compliance with specific inter- 
nal consistency provisions of the GMA. GMHBs may 
also review appeals of proposed master programs or 
amendments for compliance with consistency provisions 
required for city and county development regulations. 
Votes on Final Passage: 


House 66 31 
Senate 45 0 (Senate amended) 
House 98 0 (House concurred) 


Effective: July 27, 2003 
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Excluding power wheelchairs from motor vehicle regu- 
lation. 


By Representatives Murray, Holmquist, Romero and 
Hankins. 


House Committee on Transportation 
Senate Committee on Highways & Transportation 


Background: Operators of non-motorized wheelchairs 
are regulated as pedestrians. It is unclear, however, 
whether operators of power wheelchairs are also subject 
to regulation as pedestrians or whether these motorized 
devices are subject to regulation as motor vehicles. 


Summary: "Power wheelchair" is defined as a self-pro- 
pelled vehicle capable of traveling no more than 15 miles 
per hour, usable indoors, and designed as a mobility aid 
operated by an individual with mobility impairments. 
Statutory definitions of motor vehicles, motorcycles, 
motor-driven cycles, and vehicles are revised to exclude 
power wheelchairs, and the definition of pedestrian is 
revised to include any person using a power wheelchair. 
No driver's license is required to operate a power wheel- 
chair. 

Votes on Final Passage: 


House 906 0 

Senate 46 0 (Senate amended) 
House 97 0  . (House concurred) 
Effective: July 27, 2003 


SHB 1943 
C 114 L 03 


Modifying cigarette regulatory provisions. 


By House Committee on Finance (originally sponsored 
by Representatives McIntire, Delvin, Conway, 
Gombosky, Armstrong, Clements, Edwards and 
Kenney). 


House Committee on Finance 
Senate Committee on Commerce & Trade 


Background: A tax is imposed on cigarettes at the rate 
of 142.5 cents per pack of 20 cigarettes. The tax is due 
from the first person who sells, uses, consumes, handles, 
possesses or distributes the cigarettes in this state. Tax- 
payers pay the tax by purchasing cigarette tax stamps 
from banks authorized by the Department of Revenue 
(Department). The stamps are placed on cigarette packs. 
A licensed wholesaler may possess cigarettes for a rea- 
sonable period before affixing stamps. Except for 
licensed wholesalers, it is unlawful to possess unstamped 
cigarettes unless the possessor files a notice of intent to 
possess with the Department before receiving the ciga- 
rettes. 

Cigarettes without tax stamps are contraband and 
subject to seizure if in the possession of anyone other 
than a licensed wholesaler or a person who filed a notice 
of intent to possess. Possessing unstamped cigarettes or 
counterfeit cigarette stamps is a gross misdemeanor. 
Engaging in the business of purchasing, selling, consign- 
ing, or distributing cigarettes without a license from the 
state is a misdemeanor. 

There are no criminal penalties for manufacturing or 
selling counterfeit cigarettes, as long as the counterfeit 
cigarettes have tax stamps. The owner of a trademark 
can bring a civil action for injunctive relief and damages 
against persons manufacturing or selling counterfeit cig- 
arettes that infringe on the trademark. 


Summary: Only wholesalers may obtain or possess cig- 
arette tax stamps. Wholesalers must not sell or provide 
stamps to any other person. Each roll of stamps, or 
group of sheets, provided to a wholesaler must have a 
separate and unique serial number. Retailers may obtain 
cigarettes only from a licensed wholesaler. These provi- 
sions do not limit any otherwise lawful activity under a 
cigarette tax compact with an Indian tribe. 

The criminal classification for engaging in the busi- 
ness of purchasing, selling, consigning, or distributing 
cigarettes without a license is increased from a misde- 
meanor to a class C felony. 

A counterfeit cigarette is defined as any cigarette, or 
its packaging, that resembles an authentic cigarette or 
package and has been manufactured by someone not 
authorized by the trademark or brand holder. The manu- 
facturing, selling, or possessing for sale of counterfeit 
cigarettes is prohibited. A first offense is a class C 
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felony punishable by up to five years in prison and a fine 
of up to $10,000. A subsequent offense is a class B fel- 
ony which is punishable by up to10 years in prison and a 
fine of up to $20,000. 

Votes on Final Passage: 


House 95 0 
Senate 47 0 (Senate amended) 
House 97 0 (House concurred) 


Effective: July 27, 2003 


HB 1954 
C 247 L 03 


Permitting a retired judge acting as a judge pro tempore 
to decline compensation. 


By Representatives Moeller and McMahan. 


House Committee on Judiciary 
Senate Committee on Judiciary 


Background: If no judge is available from among a 
county's elected superior court judges, a judge pro tem 
may be assigned to a case. Pursuant to court rule, an 
elected judge from another court may serve as a judge 
pro tem. Otherwise, the parties to the case may, with 
court approval, agree to any member of the Washington 
State Bar Association serving as a judge pro tem. 

Pay for a judge pro tem is as follows: 

* A sitting judge who is acting as a judge pro tem 
receives no extra pay. 

* A member of the bar who is not a retired judge and 
who is acting as a judge pro tem receives 1/250th of 
a superior court judge's annual salary for each day of 
trial. 

* A retired judge who is acting as a judge pro tem 
receives 60 percent of 1/250th of a superior court 
judge's annual salary for each day of trial. 

In at least one county a retired judge has offered to 
serve as a judge pro tem without pay. However, the stat- 
ute on pro tem pay has been interpreted to require pay- 
ment. 


Summary: A retired judge is authorized to decline com- 
pensation for serving as a judge pro tem in superior 
court. 


Votes on Final Passage: 
House 92 0 
Senate 46 0 
Effective: July 27, 2003 
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C 336 L 03 


Making a retail fish seller's failure to account for com- 
mercial harvest a misdemeanor. 


By Representative Hatfield. 


House Committee on Fisheries, Ecology & Parks 
Senate Committee on Parks, Fish & Wildlife 


Background: The Department of Fish and Wildlife 
(Department) is authorized to enforce the civil and crim- 
inal sanctions that appear in the Fish and Wildlife 
Enforcement Code (Code). Misdemeanor violations of 
the Code are punishable by up to 90 days in jail and a 
fine of up to $1,000. The Department is also directed to 
enforce the state's commercial fishing licensing laws. 

Commercial fishers who wish to sell their product at 
retail or to a retailer must either hold a wholesale dealer's 
license or a direct retail endorsement. All fish that are 
commercially landed at a Washington port must be iden- 
tified on a fish receiving ticket developed by the Depart- 
ment. 


Summary: The misdemeanor of "retail fish seller's fail- 
ure to account for commercial harvest" is created in the 
Code. A person may be found guilty of this criminal 
offense if: 

* heor she sells fish or shellfish at retail; 

* the product sold was required to be documented on a 

Department fish receiving ticket; and 

e sufficient records are not maintained that specify the 
name and license number of the wholesale dealer 
who sold the fish to the retailer, the date of the pur- 
chase, and the amount of product bought from the 
wholesale dealer. 

A holder of a wholesale dealer's license, or a direct 
retail endorsement, may not be found guilty of this mis- 
demeanor. 

Votes on Final Passage: 


House 94 0 
Senate 49 0 (Senate amended) 
House HI 0 (House concurred) 


Effective: July 27, 2003 
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Promoting tourism. 


By House Committee on Appropriations (originally 
sponsored by Representatives Veloria, McCoy and 
Kenney). 


House Committee on Trade & Economic Development 
House Committee on Appropriations 
Senate Committee on Economic Development 
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Background: Washington is 68,139 square miles of 
diverse geography, geology, and climate. The west side 
of the state has ancient rain forests, miles of Pacific 
Ocean coastline, some of the state's largest cities and the 
Space Needle. The east side of the state is traditionally 
dry and sunny, with a big sky, wide open spaces, farms 
and ranches. There are also spectacular canyons, gorges 
and the Grand Coulee Dam. The state is divided by the 
majestic Cascade mountains. All in all, Washington 
offers many opportunities for tourists of all interests. 

In 2000 over 25.9 million visitors enjoyed Washing- 
ton parks. There are also thousands of licensed elk and 
deer hunters that take advantage of the outdoors. Sport 
fishermen and sport shellfishers enjoy the salmon, steel- 
head, and razor clams found in Washington. 

Wildlife viewing is an increasing industry that gen- 
erates $1.7 billion annually and supports 21,000 jobs in 
Washington. In fact, wildlife viewing is the fastest 
growing outdoor activity and segment of the travel 
industry. This activity thrives in the rural areas and the 
opportunities for wildlife viewing primarily occur on 
public lands. 


Summary: The Department of Community, Trade and 
Economic Development (DCTED) is directed to pro- 
mote Washington as a tourism destination to both 
national and international markets. The promotion 
should include nature-based and wildlife viewing tour- 
ism. The DCTED must also work with local communi- 
ties and businesses to strengthen tourism opportunities 
and promotion. In addition, the DCTED is directed to 
coordinate its tourism planning in conjunction with local 
efforts, the Department of Fish and Wildlife and other 
appropriate agencies and private organizations. The plan 
should include efforts to promote nature-based tourism 
in Washington. 

The DCTED may solicit and receive gifts, grants, 
funds, fees, and endowments for tourism promotion. The 
moneys collected must be deposited in the tourism 
development and promotion account and may be used 
for tourism promotion activities including hosting con- 
ferences and strategic planning workshops, conducting 
tourism studies, and providing marketing and technical 
assistance. No appropriation is required for expenditures 
from this account. 

Votes on Final Passage: 

House 05. 0 

Senate 48 0 (Senate amended) 
House 97 0 (House concurred) 
Effective: July 27, 2003 
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C 5L 03 


Clarifying use tax provisions. 
By Representatives Grant, DeBolt, Orcutt and Roach. 


House Committee on Finance 

Background: The sales tax is paid on each retail sale of 
most articles of tangible personal property and certain 
services. Taxable services include construction, repair, 
telephone, lodging of less than 30 days, restaurant meals, 
physical fitness, and some amusement and recreation 
services. 

The use tax is a companion tax to the sales tax. If the 
sales tax has not been paid then the use tax is owed. This 
may occur when a good is purchased out of state from a 
business that is not required to collect tax on behalf of 
Washington. Business taxpayers report use tax when 
they file their excise tax returns. When the sale of a 
good is exempted from the sales tax, the legislation usu- 
ally provides a corresponding use tax exemption. Other- 
wise the use tax would apply. 

Over time a number of sales tax exemptions have 
been adopted that exempted goods and repair and other 
services performed on these goods. Before 2002, how- 
ever, use tax applied only to goods and generally not to 
services. Therefore, a use tax exemption for repair and 
other services was not included in the legislation that 
enacted these sales tax exemptions. 

In the 2002 session, the Legislature enacted Senate 
Bill 6835, which imposed a use tax on the services of 
installing, repairing, cleaning, altering, imprinting, or 
improving tangible personal property. The sales tax 
already applied to these services and was collected on in- 
state activity. The principal intended effect of the bill 
was to impose use tax on those services when performed 
out of state on an item subsequently used in Washington. 

SB 6835 did not include any use tax exemptions. 
For example, a use tax exemption was not included in 
SB 6835 for the repair of manufacturing machinery and 
equipment. The repair of manufacturing machinery and 
equipment is exempt from sales tax but SB 6835 made 
this repair service subject to use tax. 

Summary: Use tax exemptions are created for install- 
ing, repairing, cleaning, altering, imprinting, or improv- 
ing the following types of property: 
e interstate transportation equipment; | 
e manufacturing machinery and equipment; 
* warehouse material-handling and racking equip- 
ment; 
* purchases by federal corporations providing aid and 
. relief; 
* prosthetics, orthotics, ostomic items, and hearing 
aids; 
* public ferry vessels; 
* movie production services; 
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* tangible personal property donated to a nonprofit 
organization or governmental entity; 
* air pollution control facilities at the Centralia Steam 
Plant; 
e agricultural field burning machinery and equipment; 
* dairy nutrient management equipment; 
* anaerobic digesters; 
* public contracts for watershed protection or flood 
protection; and 
* tangible personal property brought into Washington 
temporarily. 
These exemptions are retroactive to June 1, 2002. 
The Department of Revenue is directed to refund any use 
taxes paid on these services. 


Votes on Final Passage: 


House 86 10 
Senate 49 0 


Effective: March 18, 2003 


HB 1980 
C 383 L 03 


Changing work activity provisions under the TANF pro- 
gram. 


By Representative Boldt. 


House Committee on Children & Family Services 
Senate Committee on Children & Family Services & 
Corrections 


Background: In 1996 federal law abolished welfare as 
an entitlement and replaced it with a program called 
Temporary Assistance to Needy Families (TANF). In 
1997 the Washington Legislature created Washington's 
own welfare reform program, the WorkFirst program, 
which was designed to comply with the federal require- 
ments. 

The WorkFirst program provides services to assist 
people to gain and maintain employment. Some of the 
specific services provided by WorkFirst include job 
search, education, jobs skills training, subsidized com- 
munity jobs, and on-the-job training. In addition, there 
are services more tailored to the individual needs of the 
participant such as child care, transportation, substance 
abuse treatment, domestic violence counseling, and med- 
ical care. 

The WorkFirst program utilizes two primary assess- 
ment tools. The first tool is the e-JAS screening/evalua- 
tion which is an automated tool for case managers, social 
workers, and job service specialists to screen for issues 
that can interfere with employment and retention. The 
second tool is the assessment which is a more compre- 
hensive tool used by a social worker to gather detailed 
information about a participant's life and issues that may 
impact her or his ability to support the participant's 
family. | 
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There is not a specific time set out in statute stating 
when an assessment must take place. 


Summary: The Department of Social and Health Ser- 
vices must assess each WorkFirst recipient once he or 
she becomes eligible for the WorkFirst program and 
before referral to job search. Additionally, upon referral 
to job search, recipients must receive a job skills assess- 
ment. 

A technical correction is made by deleting language 
that references a section of the statute which was vetoed 
by the Governor when the original bill was passed in 
1997. 

Votes on Final Passage: 


House 95 0 
Senate 46 0 (Senate amended) 
House 9 0 (House concurred) 


Effective: July 27, 2003 


HB 1993 
C 186 L 03 


Authorizing the parks and recreation commission to rent 
certain undeveloped land for a term of forty years. 


By Representatives Cooper, Sump, Berkey and Hinkle. 


House Committee on Fisheries, Ecology & Parks 

Senate Committee on Parks, Fish & Wildlife 
Background: The State Parks and Recreation Commis- 
sion (Commission) is charged with the care, control, and 
supervision of all state parks. Certain powers and duties 
for the Commission are established in statute, including 
the authority to enter into agreements to rent undevel- 
oped park land for grazing, agricultural, or mineral pur- 
poses for a term of not more than 10 years. 

Summary: The State Parks and Recreation Commission 
may enter into agreements to rent undeveloped park land 
for grazing, agricultural, or mineral purposes for a term 
of not more than 40 years. 

Votes on Final Passage: 


House 91 1 
Senate 45 4 


Effective: July 27, 2003 


HB 2001 
C 344 L 03 


Providing property tax exemptions for nonprofit organi- 
zations supporting artists. | 


By Representatives Murray, Skinner and Hudgins. 


House Committee on Finance 
Senate Committee on Ways & Means 
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Background: All property in this state is subject to the 
property tax each year based on the property's value, 
unless a specific exemption is provided by law. 

Several property tax exemptions exist for nonprofit 
organizations. Examples of nonprofit property tax 
exemptions are: character building, benevolent, protec- 
tive or rehabilitative social service organizations; 
churches and church camps; youth character building 
organizations; war veterans organizations; national and 
international relief organizations; federal guaranteed stu- 
dent loan organizations; blood, bone and tissue banks; 
public assembly halls; medical research or training facil- 
ities; art, scientific, and historical collections; sheltered 
workshops; fair associations; humane societies; water 
distribution property; schools and colleges; radio/televi- 
sion rebroadcast facilities; fire company property; day- 
care centers; free public libraries; orphanages; nursing 
homes; hospitals; outpatient dialysis facilities; homes for 
the aging; day care centers; performing arts properties; 
homeless shelters; and blood banks. 

Property tax exempt property must be used exclu- 
sively for the actual operation of the activity for which 
exemption was granted. The property may be loaned or 
rented if: (a) the rent received for the use of the property 
is reasonable and does not exceed maintenance and oper- 
ation expenses; and (b) except for public assembly halls 
and war veterans organizations, the organization renting 
the property would be exempt from tax if it owned the 
property. 

Summary: The real and personal property of non-profit 
organizations that use the property for soliciting gifts, 
donations, and grants for individual artists is exempt 
from property tax. The organization must be nonsectar- 
ian, exempt under 501(c)(3) of the Internal Revenue 
Code, governed by a volunteer board of at least eight 
members, and use the gifts, donations, and grants to sup- 
port individual artists in the production or performance 
of musical, dance, artistic, dramatic, or literary works. 
Votes on Final Passage: 


House 92 3 
Senate 48 0 (Senate amended) 
House 91 0 (House concurred) 


Effective: July 27, 2003 


SHB 2007 
C 137 L 03 


Prohibiting unsolicited commercial text messages. 


By House Committee on Technology, Telecommunica- 
tions & Energy (originally sponsored by Representatives 
Nixon, Ruderman, Bush, Dickerson and Hudgins). 


House Committee on Technology, Telecommunications 
& Energy 
Senate Committee on Technology & Communications 


Background: Commercial messages that are sent by 
telephone or by the Internet are subject to state and fed- 
eral regulations. Text messages sent by a fax machine 
are also regulated. However, text messages sent to cellu- 
lar phones or pagers do not fall within their regulations 
and restrictions. 

State telemarketing laws prohibit unfair or deceptive 
commercial telephone solicitations. Commercial tele- 
phone solicitors must not make any calls before 8 a.m. or 
after 9 p.m., and a commercial solicitor may not engage 
in any conduct that intimidates or harasses a person in 
connection with the telephone call. Commercial solici- 
tors must also be registered with the Department of 
Licensing prior to doing business in the state. Federal 
rules restrict the use of the telephone network for unso- 
licited commercial messages including faxed messages. 

Commercial electronic mail (e-mail) messages that 
contain deceptive or false information may not be sent 
from a computer located in Washington or to an e-mail 
address held by a Washington resident. A violation 
occurs when the message: (1) uses a third party's Inter- 
net domain name without permission of the third party, 
(2) misrepresents any information in identifying the 
point of origin or transmission path of the message, or 
(3) puts false or misleading information in the subject 
line of the message. A commercial e-mail message is an 
e-mail message sent for the purpose of promoting real 
property, goods, or services for sale or lease. 

A recipient of a commercial e-mail message or the 
Internet service provider may bring a civil action against 
a sender who violates the laws relating to commercial e- 
mail messages. In the case of a suit brought by a recipi- 
ent, the penalty is the greater of $500 or actual damages 
incurred. In the case of a lawsuit brought by an Internet 
service provider, the penalty is the greater of $1,000 or 
actual damages. A violation of laws relating to commer- 
cial e-mail messages is also a violation of the Consumer 
Protection Act and may be enforced by the Attorney 
General. A violation of the Consumer Protection Act 
may result in a civil fine, treble damages, court costs, 
and attorneys! fees. 


Summary: Commercial electronic text messages may 
not be sent by businesses in the state of Washington to a 
telephone number assigned to a Washington resident for 
cellular or page service equipped with short message 
capability. A commercial electronic text message is a 
message sent to promote real property, goods, or services 
for sale or lease. An electronic text message is a mes- 
sage sent to a cell phone or a pager equipped with short 
message service. The message can be initiated as a short 
message or as an e-mail message. 

Certain messages are exempt from this prohibition. 
A cellular or pager service provider may send commer- 
cial text messages to existing subscribers at no cost to the 
subscriber unless the subscriber has indicated they are 
unwilling to receive these text messages. A sender of an 
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unsolicited commercial text message may send messages 
to a subscriber only if the subscriber has consented in 
advance to receive these messages. 

A cellular phone or pager service provider may not 
be held liable for acting merely as an intermediary 
between the sender and the recipient of a commercial 
electronic text message sent in violation of the law, but 
may be liable if they knowingly assist in transmitting 
messages sent in violation of the law. A wireless net- 
work is not considered a initiator of an electronic mail 
message if the wireless network is the intervening trans- 
mitter of the message. 

A violation of the commercial electronic text mes- 
saging law provides penalties similar to those for com- 
mercial e-mail messages. A recipient of a commercial 
electronic text message or the cellular or pager service 
provider may bring a civil action against a sender who 
violates the laws relating to commercial electronic text 
messages. In the case of a suit brought by a recipient, the 
penalty is the greater of $500 or actual damages incurred. 
In the case of a lawsuit brought by a cellular or pager ser- 
vice provider, the penalty is the greater of $1,000 or 
actual damages. A violation of laws relating to commer- 
cial electronic text messages is also a violation of the 
Consumer Protection Act and may be enforced by the 
Attorney General. A violation of the Consumer Protec- 
tion Act may result in a civil fine, treble damages, court 
costs, and attorneys' fees. 

Votes on Final Passage: 


House 96 0 
Senate 47 0 (Senate amended) 
House 97 0 (House concurred) 


Effective: July 27, 2003 


2SHB 2012 
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Creating a special services pilot program. 


By House Committee on Appropriations (originally 
sponsored by Representatives Fromhold, Cox, Kenney, 
Hunter, Quall, Moeller, Chase and Santos). 


House Committee on Education 
House Committee on Appropriations 
Senate Committee on Education 
Background:  Proponents of early intervention 
approaches in education, including approaches aimed at 
less labeling of students, cite to the various desirable out- 
comes achieved by such approaches: 
* reduced growth in special education eligible popula- 
tions; |. 
* increases in the percentage of students meeting state 
academic standards; 
* increased emphasis on prevention of academic fail- 
ure; 
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* increased rated of students graduating from high 
school; 

* increased emphasis on accountability for academic 
outcomes; and 

* reduced risk of incurring sanctions under the Ele- 
mentary and Secondary Education Act (ESEA). 

In 1991, at the request of the Legislative Budget 
Committee (LBC), the Legislature authorized certain K- 
12 special services demonstration projects. The LBC's 
1993 report regarding the nine demonstration projects 
indicated: (1) intensive testing has little diagnostic value 
and is often unconnected with the special education 
interventions subsequently authorized for the students; 
and (2) over regulation at the state and federal level often 
results in uncoordinated programs with excessive paper- 
work to comply with categorical program rules. 


Summary: A four-year pilot program is established to 
provide early intensive intervention services in reading 
and language. The objective is to reduce the number of 
children who eventually may require special education. 
Two districts will be selected by the Office of Superin- 
tendent of Public Instruction (OSPT) by June 2003. 

Pilot program funding will consist only of sources 
other than special education moneys. Participating dis- 
tricts will receive state funding by separate appropriation 
for the pilot program. The amount of pilot program 
funding will be equal to the district's special education 
funding for its average percentage special education 
enrollment for the 2001-2002 and 2002-2003 school 
years minus the district's annual actual funding for spe- 
cial education. 

Participating districts must use multiple diagnostics 
to identify individual student literacy needs and use 
research-based instructional interventions to address 
individual student deficits in reading and language. Par- 
ents must be informed of diagnosed needs, be given the 
opportunity to participate in designing interventions, and 
be encouraged to actively participate in the learning pro- 
cess. 

Districts also must report progress annually to the 
OSPI and agree to participate in an evaluation of the pro- 
gram, including the contribution of funds and staff 
expertise for the design and implementation of the evalu- 
ation. Annual progress reports must include objective 
measures showing progress toward achieving the goals 
of the program. 

By December 15, 2006, the OSPI must report to the 
Governor and the Legislature on the effectiveness of the 
program. The pilot program expires June 30, 2007. 
Votes on Final Passage: 


House 98 0 
Senate 48 0 
House 97 0 


Effective: May 7, 2003 


(Senate amended) 
(House concurred) 
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Regulating the sale of cigarettes. 


By House Committee on Technology, Telecommunica- 
tions & Energy (originally sponsored by Representatives 
Kirby, Delvin, Morris, DeBolt and Sullivan). 


House Committee on Technology, Telecommunications 
& Energy 
Senate Committee on Technology & Communications 


Background: The federal Jenkens Act requires inter- 
state shippers of cigarettes to notify a state each month of 
the company's intent to ship cigarettes into that state. 
The Department of Revenue (Department) is the agency 
designated to receive this notice for Washington. 

The Liquor Control Board (Board) administers 
tobacco regulation and taxation. Washington law 
imposes excise ($1.425/pack) and sales taxes (6.5 per- 
cent state tax, plus up to 2 percent local sales tax) on cig- 
arettes, and requires sellers to place tax stamps on 
cigarettes to indicate that the excise tax has been paid. 

The state Minors' Access to Tobacco Products Act 
(Act) limits youth access to tobacco products and is 
administered by the Board. The Act requires warnings 
that tobacco sales to anyone under age 18 are illegal, 
imposes restrictions on free samples of tobacco products, 
and restricts the placement of tobacco vending machines. 

State law makes selling or giving cigarettes to any- 
one in Washington under the age of 18 a misdemeanor. 
There are also separate provisions for civil penalties for 
businesses who sell tobacco to minors. 


Summary: Delivery sales are orders for cigarettes taken 
by telephone, mail, or the Internet delivered by delivery 
service. Anyone making delivery sales of cigarettes 
must ensure that no sales are made to persons under the 
age of 18 and comply with notice, delivery, and tax 
requirements. 

Anyone offering delivery sales of cigarettes must 
register with the Board. Sellers must provide the Board 
with their business name and address and must file a dis- 
closure statement with the Board each month. This dis- 
closure statement must list each person who has received 
a delivery sale of cigarettes, along with the amount and 
product purchased. 

When a purchaser places an order for a delivery sale 
of cigarettes, the seller must verify the age of the pur- 
chaser either by photocopy of the purchaser's identifica- 
tion or through a commercial database. The seller must 
then mail or e-mail the purchaser a disclosure that con- 
tains the federal tobacco warning, a warning that sales to 
minors are unlawful, and a statement that cigarettes are 
taxable. 

Sellers must use a private delivery service which will 
ensure that cigarettes are not delivered to anyone under 
age 18. 


Anyone violating these provisions is subject to crim- 
inal penalties. Shipping cigarettes without first obtaining 
proof of age is a class C felony. A second or subsequent 
offense is a class B felony. Any delivery service that 
delivers cigarettes without first verifying the age and 
identity of the recipient of a delivery sale is guilty of a 
gross misdemeanor. The unlawful delivery sales of ciga- 
rettes is included in the Criminal Profiteering Act. 

Cigarettes seized under these provisions will be dis- 
posed of under existing state law. 


Votes on Final Passage: 


House 96 0 
Senate 49 0 (Senate amended) 
House 97 0 (House concurred) 


Effective: July 27, 2003 


EHB 2030 
C 79 L 03 


Changing requirements regarding state and local tax to 
provide for municipal business and occupation tax uni- 
formity and fairness. 


By Representatives Kessler, Cairnes, Talcott, McDonald, 
Schindler, Shabro, Pearson and Holmquist; by request of 
Governor Locke. 


House Committee on Finance 
Senate Committee on Ways & Means 


Background: Thirty-seven cities impose business and 
occupation (B&O) taxes on the gross receipts of activi- 
ties conducted by businesses without any deduction for 
the costs of doing business. The Legislature limited city 
B&O taxes to a maximum rate of 0.2 percent in 1982, 
but higher rates are allowed if approved by the voters in 
the city, or if a higher rate was in effect prior to January 
1, 1982. Cities imposing a B&O tax for the first time 
after April 22, 1983, and cities increasing tax rates, must 
provide for a referendum procedure to apply to the ordi- 
nance imposing or increasing the tax. 

City B&O taxes, like the state B&O tax, include cer- 
tain terms and definitions that provide the structure for 
the tax base and rate classifications. Common classifica- 
tions include manufacturing, wholesaling, retailing, and 
services. Also like the state B&O tax, city B&O taxes 
include provisions concerning the reporting periods for 
taxpayers to remit B&O taxes, the time period over 
which tax liabilities or refunds may be assessed, penal- 
ties, and interest rates for late payment or refunds. City 
B&O taxes may also provide exemptions from tax for a 
particular business activity. 

A city with a B&O tax imposes the tax on a business 
if the city determines that there is nexus. Nexus has been 
interpreted to mean that the business has some sort of 
physical presence inside the city and that some portion of 
the business' activity (e.g., relating to a sales transaction) 
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occurs within the jurisdiction. Cities have held that 
physical presence may be established a number of ways, 
such as by the rental of office space or through a sales- 
person who operates within the jurisdiction. Cities have 
held that sufficient activity for nexus purposes is also 
evidenced in various ways, from the signing of a contract 
within the jurisdiction, to the loading of items from a 
warehouse (even though the sale may not originate or be 
consummated in the city), to the occurrence of an actual 
sales transaction within the jurisdiction's boundaries. 
The court has upheld broad interpretations of nexus with 
respect to the rationale for imposing taxes. 

If nexus is established, the city may assert a B&O 
tax on the entire value of the transaction or particular 
activity involved. Thus, for example, in the case where 
items are loaded for delivery from a warehouse in a city 
with a B&O tax, the city could impose the tax on 100 
percent of the income derived from the associated sale, 
irrespective of whether the sales transaction or delivery 
occurs within the city's boundaries. Because of the 
broad interpretation of nexus, two cities may simulta- 
neously impose tax on income from the same sale or 
activity. Unless the cities' tax ordinances allow a credit 
for city B&O tax paid elsewhere on the same activity, the 
business may be subject to multiple taxation on income 
derived from a single activity. 

In several state court cases, the court has upheld a 
city's imposition of its tax on an activity in which at least 
part of the value of the product or service that is taxed is 
derived outside jurisdictional boundaries. The court has 
held, in part, that as long as a "reasonable relationship" 
exists between the tax imposed by the city and the bene- 
fits conferred upon the taxpayer by the city, due process 
is not violated and the tax is allowable. 

Generally, cities with B&O taxes in Washington 
have not permitted businesses to apportion income for 
taxation purposes. Apportionment refers to an approach 
under tax law whereby a multi-jurisdiction business is 
allowed to apportion, or divide, its taxable income 
among the jurisdictions in which it does business. Most 
apportionment laws involve use of a formula, in which 
the division of a business' income between jurisdictions 
is based on factors relating to sales income, property 
value, and/or payroll amounts. The effect is that a juris- 
diction could impose a tax only on a portion of the total 
income earned. 

In response to concerns regarding city B&O taxes, 
the Association of Washington Cities (AWC) developed 
a model municipal B&O tax ordinance in 2001. The 
model ordinance provides a basis for the use of uniform 
terminology, definitions, administrative provisions, rate 
classification structure, and exemption structure. A 
number of cities with B&O taxes have updated their 
ordinances to reflect this model ordinance. 


Summary: The Association of Washington Cities 
(AWC) is required to adopt a model ordinance that will 
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provide a more uniform system of municipal business 
and occupation (B&O) taxes. The stated intent of the 
model ordinance, in addition, is to eliminate multiple 
taxation of business income while continuing to allow 
some local control and flexibility to municipal govern- 
ments. The model ordinance is to consider business 
taxes only, not taxes on utility businesses. 

In developing the model ordinance, the AWC must 
form a model ordinance development committee. The 
development of the ordinance must include a process to 
involve the public and must solicit input from stakehold- 
ers, including the business community. The Municipal 
Research and Services Center (MRSC) must post a copy 
of the model ordinance on its web site and make paper 
copies of the ordinance available upon request. In addi- 
tion, the Department of Revenue and the Department of 
Licensing must post a copy of the ordinance on their web 
sites. Cities that impose B&O taxes must make copies of 
their ordinances available upon request. 

The AWC may amend the model ordinance to com- 
ply with state law but is restricted from otherwise 
amending the definitions and classifications in the ordi- 
nance more frequently than every four years. After 
December 31, 2004, any city that imposes a B&O tax 
must comply with the provisions of this act. 

The model ordinance must include a number of man- 
datory provisions: a system of credits that prevent multi- 
ple taxation of the same income; a gross receipts 
threshold for small businesses; tax reporting frequency 
requirements; provisions for penalties and interest; claim 
and refund provisions; and certain terms with definitions 
from the state B&O statutes or based on comparable def- 
initions within the state B&O statutes. Deviations from 
the state B&O definitions must be noted in the model 
ordinance. 

With the exception of the system of credits to pre- 


vent the multiple taxation of business income, cities are ` 


allowed to continue to adopt their own provisions for tax 
exemptions, credits, deductions, and other preferences, 
as well as tax classifications and tax rates. With respect 
to any nonmandatory provisions of the model ordinance, 
cities that deviate must make a description of the devia- 
tions available. 

In order to provide for the prevention of multiple 
taxation, the model ordinance must include a system of 
credits. A credit must be allowed for: 

* Retail or wholesale taxes due on sales of products for 
any manufacturing or extracting taxes paid on the 
same products; 

* Manufacturing taxes on the value of products for any 
extracting taxes paid, or manufacturing taxes previ- 
ously paid, on the same products; and 

* Retail or wholesale taxes due on the sales of publica- 
tions for any printing or publishing taxes paid on the 
same publications. 
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The model ordinance must include provisions for 
credits that will prevent the multiple taxation of business 
service income and income of any other classifications 
of businesses. 

The model ordinance must also include a de mini- 
mus business activity threshold. A city may only tax a 
business that has earned gross receipts in excess of 
$20,000 in the jurisdiction. Cities that have a threshold 
higher than $20,000 as of January 1, 2003, and that 
choose to adopt a lesser threshold must first notify all 
businesses within the city. 

The model ordinance must provide that cities with 
B&O taxes must allow for monthly, quarterly, or annual 
reporting oftaxes. A city may require monthly reporting 
only in the case where the taxpayer also reports the state 
B&O taxes on a monthly basis. Payment is due at the 
same time that payment is required under state B&O 
statute. 

The model ordinance must also provide that, with 
respect to assessments for underpaid tax and to refunds, 
cities must calculate interest in the same manner that the 
Department of Revenue (DOR) does for state excise 
taxes. 

The model ordinance must provide that penalties 
must be imposed according the state B&O statutory 
requirements concerning penalties. 

The model ordinance must also provide that the lim- 
itations on the length of the claim periods upon which 
assessments can be made or upon which refunds can be 
requested must be the same as the state B&O statutory 
requirements concerning such limitations. 

The model ordinance must also include definitions 
for a number of terms. For terms that are not required to 
have a meaning identical to those in the state B&O stat- 
utes, the model ordinance must use as a baseline the def- 
initions for the same terms in the state statutes, and any 
deviation from the state definitions must be noted in the 
ordinance. 

In addition to the provisions concerning the model 
ordinance, a requirement is imposed on all cities with 
gross receipts B&O taxes that, in order to impose the 
B&O tax on a business activity, there must be nexus. 
Nexus is defined to mean business activities that are suf- 
ficient to subject the business to the taxing jurisdiction of 
the city under interstate commerce standards. 

All cities that impose gross receipts B&O taxes must 
allow for the apportionment of business income by Janu- 
ary 1, 2008. For activities other than services or income 
from royalties, income is allocated based on the location 
of the activity. In the case of a wholesale or retail sale, 
the location is based on the location of delivery to the 
buyer. If the location occurs in more than one jurisdic- - 
tion, credit must be allowed for taxes paid on the same 
activity, or, in the case where not all the affected cities 
impose gross receipts taxes, an allocation system must be 
allowed. For income from royalties, income is allocated 


to the commercial domicile of the taxpayer. For income 
from services, income is apportioned to a city by multi- 
plying total taxable income by the average of a payroll 
factor associated with a city and a service-income factor 
associated with a city. The payroll factor is equal to the 
ratio of the compensation paid in a city to the total com- 
pensation paid everywhere. The service income factor is 
equal to the ratio of all service income of the taxpayer in 
a city to total service income of the taxpayer everywhere. 

The taxpayer may petition the taxing jurisdictions to 
allow for an alternative method of apportionment if it is 
believed that the prescribed apportionment approach 
does not fairly represent the taxpayer's business activ- 
ity. Alternative approaches may be based on methods 
relating to separate accounting; to a single-factor; to the 
prescribed approach, with the addition of other factors; 
or to another approach as may be deemed to provide an 
equitable allocation and apportionment of the taxpayer's 
income. After December 30, 2004, a city that fails to 
comply with the non-apportionment provisions of the 
bill may not impose a B&O tax. 

The DOR is required to conduct a study of the poten- 
tial net fiscal impacts of the bill. Emphasis must be 
placed on impacts attributable to the potential implemen- 
tation of the apportionment requirements and the adop- 
tion of the model ordinance uniformity provisions. The 
DOR must consult with an advisory committee that 
includes representatives from business and from cities 
that impose B&O taxes. The DOR must report final 
results to the Governor and the Legislature by November 
30, 2005, with progress reports by November 30 of 2003 
and 2004. In its recommendations, the DOR must 
include options for mitigating any potential adverse rev- 
enue impacts to jurisdictions. 

The DOR is also required to evaluate the terms with 
definitions in the model ordinance and report to the Gov- 
ernor and the Legislature by the end of calendar year 
2004. The report must include the expected fiscal impact 
as the result of the adoption of the terms. 

Votes on Final Passage: 


House 73 25 
Senate 32 17 
Effective: July 27, 2003 
January 1, 2008 (Section 13) 


SHB 2033 
C 194 L 03 


Requiring regional transportation investment district tax 
revenue to be allocated proportionally among member 
counties. 


By House Committee on Transportation (originally 
sponsored by Representatives Shabro, Conway, Priest, 
McDonald, Tom, Darneille, McMahan, Flannigan, 
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Carrell, Campbell, Lantz, Talcott, Roach, Bailey, Kirby 
and Kristiansen). 


House Committee on Transportation 
Senate Committee on Highways & Transportation 


Background: Regional Transportation Investment Dis- 
tricts were authorized by law in 2002 for the purpose of 
planning, selecting, funding, and implementing projects 
identified to address transportation needs in King, Pierce 
and Snohomish counties. Implementation requires at 
least two-contiguous counties forming a single district. 
A district is given several local voter-approved funding 
options, including a sales and use tax, vehicle registra- 
tion fee, parking tax, and vehicle tolls. 

The councils of King, Pierce, and Snohomish coun- 
ties met in June 2002 as the planning committee to deter- 
mine transportation investments in each of the three 
counties. The planning committee consists of the mem- 
bers of the county legislative authorities of the three 
counties, with votes weighted proportionally to popula- 
tion. Project lists have been identified by each of the 
counties and those projects are being evaluated for costs 
and funds available. Before a plan goes before the vot- 
ers, each county council must approve the plan. There is 
no requirement on how the plan should distribute the 
funds for projects among the participating counties. 
Summary: Revenues raised by a Regional Transporta- 
tion Investment District must be allocated proportionally 
to member counties based on tax revenue generated and 
must be used for the benefit of the county within which 
they are generated. The district retains authority to man- 
age debt and schedules, and revenues from the entire dis- 
trict may be pledged to support bonds issued by the 
district. 

The transportation investment plan within a single 
county may be modified if: the district's board approves 
modifications that are limited to projects within the 
county; the modifications maintain equity among coun- 
ties and do not increase expenditures within that county; 
and the voters within the county approve the changes. If 
the voters decline the plan modifications, the plan 
remains in place. 


Votes on Final Passage: 


House 90 7 
Senate 46 1 


Effective: July 27, 2003 


HB 2038 
C 342 L 03 


Modifying tobacco escrow refund provisions. 


By Representatives Gombosky and McIntire; by request 
of Attorney General. 


House Committee on Finance 
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Background: The Tobacco Master Settlement Agree- 
ment (Agreement) is an agreement between two groups 
known as the "Settling States" and the "Participating 
Manufacturers." The Settling States consist of 46 states, 
the District of Columbia, and six territories. The Partici- 
pating Manufacturers include the major tobacco compa- 
nies and several smaller manufacturers. A group of 
tobacco manufacturers that did not sign the Agreement is 
known as the "Non-Participating Manufacturers." 

Under the Agreement, Participating Manufacturers 
will make specified payments to the states and agree to 
abide by extensive public health restrictions on the 
advertising, promotion and marketing of cigarettes. In 
exchange, the states agreed to release the Participating 
Manufacturers from claims by the states. Non-Partici- 
pating Manufacturers were not released from potential 
state claims and did not undertake any of the payment 
obligations or agree to abide by the public health restric- 
tions. The Agreement included a proposed escrow 
statute (Model Statute) for states to adopt. The Model 
Statute requires Non-Participating Manufacturers to 
make annual payments into an escrow fund based on the 
number of cigarettes sold in the state. The Model Statute 
is intended to prevent Non-Participating Manufacturers 
from taking advantage of the fact that they do not make 
payments under the Agreement and are not bound by the 


public health, advertising and other restrictions under the - 


Agreement. It is also intended to provide a fund from 
which a state that successfully sues a Non-Participating 
Manufacturer in the future can recover any judgment or 
settlement moneys. All Settling States enacted a Model 
Statute. 

Money deposited in an escrow account is released to 
the Non-Participating Manufacturer after 25 years if not 
used before then to pay a judgment. The Model Statute 
permits a Non-Participating Manufacturer to obtain an 
earlier release of money from escrow to the extent that 
its escrow payments are greater than the state's allocable 
share of the total payments that manufacturer would 
have paid if the manufacturer had signed the Agreement. 
It appears that if a Non-Participating Manufacturer con- 
centrates its sales in a single state or a few states, the 
early release formula in the Model Statute could result in 
refunds of the vast majority of the manufacturer's escrow 
deposits. A Non-Participating Manufacturer who is able 
to obtain these refunds could lower the price of its ciga- 
rettes in comparison to manufacturers who are making 
full payments under the Agreement, thereby obtaining a 
competitive advantage. In addition, the reduced escrow 
funds might not be sufficient for a state to recover judg- 


ments or settlement moneys against a Non-Participating . 


Manufacturer. This depletion of escrow funds by certain 
Non-Participating Manufacturers was not contemplated 
when the Model Statute was enacted. 

Summary: The formula for early release of escrow 
funds to a Non-Participating Manufacturer is altered so 
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that the amount remaining in escrow is not less than the 
amount the manufacturer would have been required to 
pay if it had signed the Tobacco Master Settlement 
Agreement. 

If a court finds this revision of the escrow release 
provisions is unconstitutional, the early escrow release 
provisions shall be eliminated entirely. If a court finds 
that elimination of the early escrow release provisions is 
also unconstitutional, the early escrow release provisions 
shall be restored as if no amendments had been made. 


Votes on Final Passage: 


House 88 0 
Senate 47 0 


Effective: July 27, 2003 


SHB 2039 
C 80 L 03 


Providing affirmative defenses for activities defined 
under RCW 4.16.300. 


By House Committee on Judiciary (originally sponsored 
by Representatives Fromhold, Carrell, Pettigrew, 
Cairnes, Lantz, Moeller, Newhouse, Armstrong, Grant, 
Quall, Woods, Roach, Hankins, Morris, Ericksen, 
Crouse, Condotta, Talcott, Holmquist, McMahan, 
Clements, Bailey, Clibborn, Kessler, Campbell, Hunter, 
Chandler, Gombosky, Schoesler, Ruderman, Miloscia, 
Kirby, Hinkle and Kenney). 


House Committee on Judiciary 
Senate Committee on Judiciary 


Background: A statute relating to claims of any kind 
against builders, or other construction-related profes- 
sionals, sets out special rules regarding the time during 
which a suit may be filed. This statute covers claims 
arising from activities with respect to improvements to 
real property, including surveying, planning, designing, 
engineering, constructing, altering, or repairing. In this 
context, "builder" includes persons engaged in any of 
these construction-related activities. 

Any claim arising out of these activities must 
"accrue" within six years of the later of substantial com- 
pletion of construction or the termination of the con- 
struction-related service. This six-year period is known 
as a Statute of "repose." Accrual of a cause of action 
occurs when the plaintiff has the legal right and suffi- 
cient facts to bring suit. If a cause of action accrues 
within the six-year period of repose, then the applicable 
statute of limitations begins to run from the point of 
accrual. (The statute of limitations on a written contract, 
for instance, is six years.) If the cause of action does not 
accrue within the six-year period of repose, the suit is 
barred. 

Recent court of appeals decisions have applied the 
"discovery" rule to cases involving alleged breaches of 


construction contracts. That is, the cause of action does 
not necessarily accrue at the breach of the contract, but 
rather only when the breach is discovered or reasonably 
should have been discovered. The accrual, and therefore 
the discovery, must still occur within the six-year statute 
of repose, but: 

* Without the discovery rule, the breach and therefore 
accrual would occur at the time of completion of 
construction; Le, presumably nearer the beginning 
of the statute of repose — giving a builder a total 
period of exposure to liability that tends to be closer 
to six years. 

e With the discovery rule, the discovery of the breach 
and therefore accrual might occur at the end of the 
statue of repose — giving a total period of builder 
exposure to liability that tends to be closer to 12 
years. 


Summary: Seven affirmative defenses are identified 
that builders may assert in an action based on any of the 
activities covered by the construction claims statute of 
repose. Successful assertion of any of these defenses 
may excuse, in whole or in part, a builder from any obli- 
gation, damage, loss, or liability. Three of the defenses 
are limited to claims by homeowners and four of the 
defenses apply to a claim by anyone regarding the activi- 
ties listed in the statute of repose. One of the defenses 
eliminates the use of the discovery rule in cases involv- 
ing construction contracts. 

The defenses excuse an obligation, damage, loss or 
liability: 

* to the extent it is caused by an unforeseen act of 
nature that prevented compliance with codes, regula- 
tions or ordinances. "Acts of nature" include 
weather, earthquake, war, terrorism, or vandalism. 

* tothe extent it is caused by a homeowner's unreason- 
able failure to minimize damages. 

* to the extent it is caused by the homeowner's sub- 
stantial failure to follow written maintenance recom- 
mendations. 

* to the extent it is caused by the homeowner's alter- 
ation, use, misuse, abuse, or neglect. 

* to the extent barred by the construction statute of 
repose or applicable statute of limitations. The stat- 
ute of limitations in a claim based on a contract 
expires, regardless of discovery, at the later of: (1) 
six years after substantial completion of construction 
or (2) during the period within six years after termi- 
nation of the activities identified in the statute of 
repose. | 

* with respect to a violation for which the builder has 
obtained a release. 

* to the extent that the builder has repaired the viola- 
tion or defect. 


Votes on Final Passage: 


House 96 0 
Senate 45 4 
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Effective: July 27, 2003 


SHB 2040 
C 341 L 03 


Establishing liability for taxes on unlawful or delinquent 
insurers or taxpayers. 


By House Committee on Financial Institutions & Insur- 
ance (originally sponsored by Representatives Santos 
and Benson; by request of Insurance Commissioner). 


House Committee on Financial Institutions & Insurance 
Senate Committee on Financial Services, Insurance & 
Housing 


Background: The Insurance Commissioner (Commis- 
sioner) is authorized to collect premium taxes, including 
prepayments, from insurers, health maintenance organi- 
zations, and health care services contractors doing busi- 
ness in this state. Prepayments must be made for the 
current calendar year and are credited towards the total 
tax obligation owed for that year. 

The Commissioner must assesses penalties against 
insurers that fail to make timely payments on their pre- 
mium taxes. Under current law, neither health mainte- 
nance organizations nor health care services contractors 
are subject to such penalties. In addition, current law 
does not allow the assessment of penalties for failure to 
make timely prepayments. 


Summary: Health maintenance organizations and health 
care services contractors are subject to the same penal- 
ties as are other insurers for failure to make timely pay- 
ments on premium taxes. Penalties are authorized for 
failure to make timely prepayments on their premium 
taxes. The Commissioner must assess interest at the 
maximum legal rate on unpaid premium taxes and/or 
prepayments, commencing 61 days after the tax is due. 
The provision does not apply with respect to taxes owed 
by surplus lines brokers. 

The premium taxes owed are apportioned so as to 
apply to only that portion of a premium related to risks or 
exposures located in this state, or enrolled participants 
residing in this state. 

Those entities and/or individuals that engage in the 
unlawful solicitation or transaction of insurance business 
are subject to the same tax and penalty provisions as 
those that are lawfully doing business in Washington. 
Licensed surplus lines brokers are exempted from this 
provision. 

Votes on Final Passage: 


House 98 0 
Senate 49 0 


Effective: July 27, 2003 
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C 300 L 03 


Modifying public works bidding provisions. 


By House Committee on State Government (originally 
sponsored by Representatives Haigh, Armstrong and 
Miloscia). 


House Committee on State Government 
Senate Committee on Government Operations & Elec- 
tions 


Background: Design-Bid-Build. Public works projects 
include construction, building, renovation, remodeling, 
alteration, repair or improvement of real property owned 
by a public entity. Contracts of a medium estimated cost 
are awarded based on the traditional design-bid-build 
process, in which the public entity retains an architec- 
tural firm to design the facility, puts the construction 
phase of the project out for competitive bid, and awards 
the contract to the lowest responsible bidder. Under the 
traditional bid-build process, the public entity must pub- 
licize a request for bids in the official newspaper or a 
newspaper of general circulation at least 13 days prior to 
the date bids are due. The notice must state the nature of 
the work to be done and the date that sealed bids must be 
filed with the public entity. Each bid must be accompa- 
nied by a deposit of at least 5 percent of the amount of 
the bid. The public entity must award the contract to the 
lowest responsible bidder. 

Design-Build and General Contractor-Construction 
Manager. Several state and local government bodies are 
authorized to use alternative public works contracting 
procedures for projects valued over $10 million. One 
procedure is the design-build procedure and the other is 
the general contractor/construction manager (GC/CM) 
procedure. The following government entities are eligi- 
ble to use either procedure: 

* Department of General Administration; 

* University of Washington; 

* Washington State University; 

* cities with over 70,000 people and public authorities 
chartered by those cities; 

* counties with over 450,000 people; 

* public utility districts with revenues from energy 
sales over $23 million per year; and 

* port districts with total revenues over $15 million per 
year. 

The design-build procedure is a multi-step competi- 
tive process to award a contract to a single firm that 
agrees to both design and build a public facility that 
meets specific criteria. The contract is awarded follow- 
ing a public request of proposals for design-build ser- 
vices. Following extensive evaluation of the proposals, 
the contract is awarded to the firm that submits the best 
and final proposal with the lowest price. 

Under the GC/CM procedure, a contract is awarded 
to a single firm for a guaranteed construction cost after 
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competitive selection. The contract is to provide ser- 
vices during the design phase, and to act as both the con- 
struction manager and the general contractor during the 
construction phase. Use of the GC/CM procedure 
requires that the project meet specified criteria, such as 
the success of the project necessitates involvement of the 
GC/CM during the design stage. Following an extensive 
evaluation process, the government entity must award 
the contract to the firm that submits the final proposal 
scoring the highest based on outlined evaluation factors. 
The maximum construction cost guaranteed by the GC/ 
CM is negotiated between the parties after the scope of 
the project is adequately determined. 

The alternative public works contracting procedures 
expire July 1, 2007. 


Summary: If a municipality receives a written protest 
from a bidder within two full business days of the bid 
opening, the municipality may not award the public 
works contract to anyone other than the protesting bidder 
without first providing at least two full business days' 
notice of the intent to award the contract. A low bidder 
who claims error and fails to enter into a contract is pro- 
hibited from bidding on the same project again if a sec- 
ond or subsequent call for bids for the project is made. 

If a GC/CM building a public works project receives 
a written protest from a subcontractor bidder within two 
full business days of the bid opening, the GC/CM may 
not award the subcontract bid package to anyone other 
than the protesting bidder without first providing at least 
two full business days' notice of the intent to award the 
subcontract bid package. 

Public hospital districts (PHD's) are added to the list 
of government entities eligible to use the alternative pub- 
lic works contracting procedures. PHD's with total reve- 
nues over $15 million a year may use the design-build 
procedure, or may use the GC/CM procedure as long as 
the project is approved by the PHD Project Review 
Board (PHD Board). PHD's with total revenues less than 
$15 million a year may use the GC/CM procedure as 
long as the project is approved by the PHD Board. The 
PHD Board may authorize an unlimited number of 
projects over $10 million, and up to 10 demonstration 
projects valued between $5 million and $10 million. 

The PHD Board is created to select and approve 
qualified projects based upon an evaluation of informa- 
tion submitted by the hospital district. The members of 
the PHD Board must include representatives from: 
the Department of Health; 
the Office of Financial Management; 
the construction industry; 
organized labor; 
the design industry; 

a jurisdiction already authorized to use the alterna- 
tive public works contracting procedures; and 
* large and small public hospital districts. 


Votes on Final Passage: 


House 97 1 
Senate 48 0 
House 

Conference Committee 
Senate 45 0 
House 98 0 


Effective: July 27, 2003 


(Senate amended) 
(House refused to concur) 


HB 2063 
C 315 L 03 


Extending the expiration date for reporting requirements 
on timber purchases. 


By Representatives Kristiansen, Blake, Linville, 


Schoesler, Hatfield, Eickmeyer and Orcutt. 


House Committee on Agriculture & Natural Resources 
Senate Committee on Natural Resources, Energy & 
Water 


Background: Every harvester of timber is required to 
pay an excise tax of 5 percent of the stumpage value of 
any trees that he or she harvest. The excise tax applies to 
timber harvested from both private and public lands. 

Every person who purchases more than 200,000 
board feet of private timber in a voluntary sale is 
required to report certain information to the Department 
of Revenue (Department). Information that is required 
to be reported includes the sale date, the total sale price, 
total acreage involved in the sale, net volume of timber 
purchased, road construction that was required, data 
from the timber cruise, and any timber thinning informa- 
tion. The Department may assess a penalty of $250 for 
failure to report the required information. 

Information gathered in the report is used by the 
Department to establish tables of stumpage values. A 
stumpage table is required to be prepared for each spe- 
cies of tree that is commercially harvested in Washing- 
ton. The values on the tables indicate the amount that 
each species would sell for at a voluntary sale made in 
the ordinary course of business. The stumpage value 
tables are used to calculate the excise tax due from each 
timber harvester. 

The requirement to report sales information to the 
Department expires on July 1, 2004. 

Summary: The expiration date of the requirement that 
data about timber purchases be reported to the Depart- 
ment is extended from 2004 to 2007. 

Votes on Final Passage: 


House 96 0 
Senate 48 0 


Effective: July 27, 2003 
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EHB 2064 
C 81 L 03 


Studying methods of avoiding military base closure. 


By Representatives Woods, Rockefeller, Bush, Lantz, 
Ahern, Hankins, Benson, Haigh, Sehlin, Morris, Bailey, 
Wood, Talcott, Ericksen, Edwards and Carrell. 


House Committee on State Government 
Senate Committee on Government Operations & Elec- 
tions 


Background: The 2002 National Defense Authorization 
Act requires that a fifth round of military base closings 
begin in March 2005. There have been four rounds of 
military base closings since 1988 with 451 installations 
closed to date. There are seven major military bases 
located in Washington, including: 

e McChord Air Force Base; 


e Fairchild Air Force Base; 

e Whidbey Island Naval Air Station; 
e Fort Lewis; 

e Bangor Naval Shipyard; 


+ Bremerton Naval Shipyard; and 

+ Everett Naval Station. 

The Base Closure Process. By February 2004 the 
Secretary of Defense (Secretary) must determine the 
number and type of military facilities needed to support 
the force-structure plan required to meet the threats to 
national security over the next 20 years. The base clos- 
ing process will proceed only if the Secretary certifies 
that additional closures are warranted. If base closures 
are desired, the President will appoint a nine-member 
Defense Base Closure and Realignment Commission 
(Commission) to convene in March 2005 to vote on the 
list of base closures provided by the Secretary. The 
Commission will submit a final list of military bases to 
be closed or scaled back to the President by September 
2005. The President and Congress each have to accept 
or reject the list as is. 

As in previous base closure rounds, military value 
continues to be the primary criteria used to select mili- 
tary facilities for closure. However, for the 2005 base 
closure round, Congress has changed the definition of 
military value. The new definition emphasizes preserv- 
ing military facilities as staging areas for homeland 
defense missions, as well as guaranteeing the present and 
future availability of sufficient air, ground, and sea train- 
ing areas that are diverse in climate and terrain. Other 
criteria will be considered, such as the economic impact 
on existing communities in the vicinity of the military 
facility. 

In a change from previous rounds, the privatization 
and economic redevelopment of a base selected for clo- 
sure may occur only if the Commission recommends 
privatization as a method of closure for that specific 
facility. 
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Privatization of Military Base Support Services. 
Military base infrastructure costs are being reduced 


through Department of Defense programs that outsource 
and privatize base support services and activities. Exam- 
ples include the military housing privatization initiative 
and the privatization of the on-base portion of military 
utility systems. 


Summary: The Joint Committee on Veterans' and Mili- 
tary Affairs (Joint Committee) will conduct a study of 
Washington military facilities to determine and coordi- 
nate efforts needed to ensure that facilities retain their 
premier status with respect to their national defense mis- 
sions. In conducting the study, the Joint Committee will: 

* obtain an understanding of the mission of each mili- 
tary facility; 

* examine the integral role of Washington facilities 
within the national defense structure; 

* identify obstacles to the mission of each facility; 

* examine laws, ordinances, requirements, rules, or 
regulations that impact each facility's mission; 

+ evaluate locally developed proposals intended to 
mitigate impact of military facilities on surrounding 
areas or the impact of nonmilitary activities in sur- 
rounding areas on the mission of military facilities; 
and 

* study the economic impacts of the facilities on the 
Washington economy. 

The Joint Committee will make recommendations to 
the Governor and the Legislature on actions needed to 
ensure the viability of military facilities, including: 

* appropriate expenditures to ensure proper function- 
ing and continued operation of military facilities 
within the state; 

* required changes to laws, local ordinances, zoning 
requirements, rules, or regulations; and 

* required federal actions. 

As part of the study, the Joint Committee will invite 
participation and input from experts and will consult 
with representatives and non-elected community leaders 
of each county and city containing a major military facil- 
ity, and the military authorities of each military base in 
the state. 

The study will commence immediately after comple- 
tion of the legislative session and will continue until such 
time as the consensus of committee membership is to 
conclude the study. 


Votes on Final Passage: 


. House 96 0 
Senate 45 0 


Effective: July 27, 2003 
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HB 2065 
PARTIAL VETO 
C 370 L 03 


Facilitating license plate technology advances. 
By Representatives Simpson and Edwards. 


House Committee on Transportation 
Senate Committee on Highways & Transportation 


Background: The license plate production system used 
by the Department of Licensing (DOL) has been in place 
since the 1920s and involves a labor intensive process of 
manually stamping each plate set, with the labor being 
provided by the inmates at the Walla Walla State Peni- 
tentiary. 

On a national level, big strides have been made on 
the technology end of license plate manufacturing and 
several states are taking advantage of this. Computer 
driven manufacturing processes have been developed 
which allow all license plate information to be inputted 
and managed via a computer, and printed out almost 
instantaneously using digital technology. While this 
technology is attractive and would increase flexibility in 
manufacturing, the cost of implementing this type of 
technology in Washington is not known and absent a rev- 
enue source, would carry a significant impact on already 
limited resources. 


Summary: The Department of Licensing (DOL) is 
required to implement a digital license plate system. The 
system must be in place and operational by July 1, 2004, 
and must be used to produce all license plates issued by 
the DOL by no later than January 1, 2007. All license 
plates must be obtained from the Department of Correc- 
tions. 

The use of a non-standard background on vehicle 
license plates is authorized, allowing for variations in 
color and design, provided that the plate is legible and 
clearly identifiable as a Washington plate. 

In providing for the replacement of license plates 
every seven years, the DOL is required to offer to vehicle 
owners the option of retaining their current license plate 
number. If an owner chooses to do so, the DOL must 
charge a retention fee of $20, with the revenue to be 
deposited in the newly created License Plate Technology 
Account until the financing necessary to implement a 
digital system has been paid in full, at which time the 
revenue will be deposited into the Multimodal Transpor- 
tation Account. | 

The License Plate Technology Account (Account) is 
created and expenditures from the Account must support 
current and future license plate technology and systems 
integration upgrades for both the DOL and the Depart- 
ment of Corrections. Monies in the Account may be 
spent only after appropriation and may be used to reim- 
burse the Motor Vehicle Account for any appropriation 
made to implement the digital license plate system. 


An additional 25 cents is added to the current $3.50 
filing fee paid by all vehicle owners at the time of regis- 
tration. Proceeds from this fee are to be deposited in the 
Account. 

The DOL must offer license plate design services to 
organizations that are sponsoring a new special license 
plate series or are seeking to redesign the appearance of 
an existing special license plate. The DOL must charge 
$1,500 for this service, which would include one original 
license plate design and up to five additional renditions 
of the original design. If an organization wants more 
than five renditions, the DOL must charge $500 per addi- 
tional rendition. The revenue generated by this service 
must be deposited in the Account until the financing nec- 
essary to implement a digital system has been paid in 
full, at which time the revenue will be deposited into the 
Multimodal Transportation Account. 

If this act is not referenced by bill or chapter number 
in the Transportation Appropriations Act by June 30, 
2003, this act is null and void. 


Votes on Final Passage: 


House 52 45 
Senate 41 7 (Senate amended) 
House 58 40 (House concurred) 


Effective: July 27, 2003 


Partial Veto Summary: The Governor vetoed the sec- 
tions that would have: required the DOL to phase in a 
digital license plate system, starting on July 1, 2004, 
with full implementation required by January 1, 2007; 
established an optional $20 for vehicle owners wishing 
to retain their current license plate number; established 
fees which the DOL could have charged in exchange for 
providing license plate design services to an organization 
sponsoring a new special license plate series; and made 
the entire bill null and void if it was not referenced in the 
Transportation Budget bill by June 30, 2003. 


VETO MESSAGE ON HB 2065 
May 20, 2003 


To the Honorable Speaker and Members, 
The House of Representatives of the State of Washington 


Ladies and Gentlemen: 


I am returning herewith, without my approval as to sections 1, 
2, 5 and 7, House Bill No. 2065 entitled: 


“AN ACT Relating to license plate technology;" 


This bill requires the Department of Licensing (DOL) to 
implement a flat, digitally printed license plate system and des- 
ignates fees for this purpose. | 

Section 1 would have required DOL to phase in digital license 
plates starting July 1, 2004, with full implementation by January 
1, 2007. For many decades, the Department of Corrections has 
produced embossed license plates, which are readable and dura- 
ble, at a reasonable price. While the transition to digital license 
plates may afford some advantages, with so many other pressing 
transportation demands, the substantial six-year cost of $10.3 
million is not warranted at this time. 

Section 2 would have provided that for a fee of twenty dollars, 
vehicle owners may retain their current license plate number 
upon replacement. Section 5 would have established fees for the 
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DOL design of special license plates. These sections provided 
that these fees be deposited into the license plate technology 
account for the financing of a digital license plate system. Only 
after the financing of such a system had been fully paid, would 
such fee revenues be eligible for deposit into the multimodal 
account. I have vetoed these sections because I prefer the unfet- 
tered distribution of these revenues to the multimodal account, 
as provided in Engrossed Substitute House Bill No. 2231, which 
I signed yesterday. 

Section 7 would have provided that this bill is null and void if 
not referenced in the omnibus transportation appropriations act 
by June 30, 2003. Since I have vetoed sections 212(4) and 409 
of the omnibus transportation appropriations act, Engrossed 
Substitute House Bill No. 1163, I have vetoed section 7. 

Despite these section vetoes, I support the eventual transition 
to digital license plate technology, and have retained the twenty- 
five cent registration fee for deposit in the license plate technol- 
ogy account as provided in section 3. While we are saving for 
this transition, we can take a more deliberative approach to 
designing a system that best fits the states needs. 1 have 
directed DOL to continue to explore new and innovative ways to 
utilize technology advancements to improve services and to pro- 
vide the most cost- effective business practices possible. We will 
continue to work with the appropriate legislative committees to 
address the intent of section 1. 

For these reasons, I have vetoed sections 1, 2, 5 and 7 of 
House Bill No. 2065. 

With the exception of sections 1, 2, 5 and 7, House Bill No. 
2065 is approved. 


Respectfully submitted, 


ERA 


Gary Locke 
Governor 


EHB 2067 
C 307 L 03 


Permitting withdrawals of public ground waters. 
By Representatives Schoesler and Cox. 


House Committee on Agriculture & Natural Resources 
Senate Committee on Natural Resources, Energy & 
Water 


Background: The Ground Water Code prohibits a per- 
son from withdrawing ground water or constructing 
wells or other works for such a withdrawal without a 
water right permit from the Department of Ecology. 
However, the code exempts a number of withdrawals 
from this requirement. One exemption is for single or 
group domestic uses in an amount not exceeding 5,000 
gallons per day. In a recent decision of the state's 
Supreme Court, the Court found that this exemption did 
not allow the developer in the case to provide water for 
group uses by multiple homes each withdrawing up to 
5,000 gallons per day. | | 

Summary: The following is exempted, on a pilot 
project basis, from the water right permit requirements of 
the Ground Water Code: the domestic use of water for 
clustered residential developments not exceeding 1,200 
gallons a day per residence for residential developments 
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of at least six homes. The developments must have an 
overall density equal to or less than one residence per 10 
acres. The pilot project applies only in Whitman County. 
No new right to use water for a clustered development 
under the pilot project may be established where the first 
residential use of water for the development begins after 
December 31, 2015. 

The Department of Ecology must report to the Legis- 
lature biennially through 2016 regarding the use of water 
under the pilot project and its impact on water resources 
in the county. 


Votes on Final Passage: 


House 96 0 
Senate 47 2 (Senate amended) 
House 97 0 (House concurred) 


Effective: July 27, 2003 


HB 2073 
C 240 L 03 


Disposing of local government records. 
By Representatives Schoesler, Romero and Cox. 


House Committee on Local Government 
Senate Committee on Government Operations & Elec- 
tions 


Background: A county, city, or local government 
agency (local government) must request authority from 
the Local Records Committee (Committee) to destroy 
noncurrent public records having no further administra- 
tive or legal value. The Committee includes the State 
Archivist, a representative appointed by the State Audi- 
tor, and a representative appointed by the Attorney Gen- 
eral. The Committee must review the list of such records 
and approve or veto the destruction of any or all items 
contained on the list. No public records may be 
destroyed until approved for destruction by the Commit- 
tee. 

Official public records may not be destroyed unless: 
(1) the records are six years old or more; (2) the depart- 
ment of origin has made a satisfactory showing that the 
retention of records for a minimum of six years is both 
unnecessary and uneconomical; or (3) the originals of 
public records less than six years old have been copied or 
reproduced by process approved by the State Archivist. 

"Public records" include any paper, correspondence, 
completed form, bound record book, or any other docu- 
ment or copy that have been made by or received by any 
agency in connection with the transaction of public busi- 
ness. 

Local government records designated by the State 
Archivist as having primarily historical interest may be 
transferred to a recognized repository agency. 


Summary: A local government may, as an alternative to 
destroying noncurrent public records having no further 


164 


administrative or legal value, donate the records to the 
state library, local library, historical society, genealogical 
society, or similar society or organization. The public 
records may be donated only if: (1) they are 70 years old 
or more; (2) the Committee has approved the destruction 
of the records; and (3) the State Archivist has determined 
that the records have no historic interest. 


Votes on Final Passage: 


House 96 0 
Senate 43 0 (Senate amended) 
House 97 0 (House concurred) 


Effective: July 27, 2003 


ESHB 2076 
C 130 L 03 


Requiring a statewide strategic master plan for higher 
education. 


By House Committee on Higher Education (originally 
sponsored by Representatives Kenney, Cox, Fromhold, 
Chase, Miloscia, Conway, Berkey, Upthegrove, Moeller, 
Wood and Schual-Berke). 


House Committee on Higher Education 
Senate Committee on Higher Education 


Background: The Higher Education Coordinating 
Board (HECB) was created by the 1985 Legislature. It 
has responsibilities for planning and coordination; is 
assigned a variety of rule-making, regulatory, and 
administrative responsibilities; and manages an array of 
state financial aid programs. 

Comprehensive Master Plan. The HECB is charged 
with identifying the state's higher education goals, objec- 
tives, and priorities. The HECB is also directed to estab- 
lish role and mission statements for the various 
institutions, including the community and technical col- 
lege system. Every four years the HECB updates a mas- 
ter plan for higher education, in consultation with public 
and private institutions and other state education agen- 
cies. The statute outlines a number of needs assessments 
to be included in the master plan, such as: 

* basic and continuing needs of various age groups; 

* business and industrial needs for a skilled work 
force; 

* demographic, social, and economic trends; 

* college attendance, retention, and dropout rates; and 

* needs of recent graduates and placebound adults. 

At the time of its creation, the HECB was directed to 
place its initial planning priorities on heavily populated 
areas underserved by public institutions. In addition the 
HECB recommends enrollment levels, tuition and fee 
policies, and priorities for financial aid based on compar- 
isons with peer institutions. 

When a new master plan is created, the HECB 
submits it to the Legislature for approval by concurrent 


resolution. Once approved, the plan is intended to serve 
as the state's higher education policy. The next master 
plan is due to the Legislature by December 1, 2003. 

In addition to the state master plan, institutions are 
supposed to develop their own institution-level plans and 
the State Board for Community and Technical Colleges 
(SBCTC) develops a system plan for community and 
technical college training and education. 

HECB Regulatory Responsibilities. The HECB is 
responsible for reviewing and approving certain activi- 
ties of the four-year institutions, including new degree 
programs and off-campus programs and education cen- 
ters. There are no statutory criteria for this review. The 
HECB also evaluates and makes recommendations to the 
Governor and the Legislature on operating and capital 
budget requests from the four-year institutions and the 
community and technical college system. This review is 
based in part on the findings from the master plan. 

Review of the HECB Mission. In a 2003 report the 
Washington State Institute for Public Policy found vary- 
ing opinions among interview respondents about how the 
HECB is meeting its mission. Generally, the HECB's 
regulatory responsibilities were viewed less favorably 
than its administrative responsibilities. Many respon- 
dents spoke of the HECB role in planning as its most 
important function, at least in theory. There was, how- 
ever, criticism of recent master plans. 


Summary: Statewide Strategic Master Plan. The 
HECB is directed to develop a statewide strategic master 


plan for higher education that proposes a vision and 
identifies goals and priorities for higher education. The 
HECB will also specify strategies for maintaining and 
expanding access, affordability, quality, efficiency, and 
accountability. In addition to consulting with institutions 
and state education agencies, the HECB will seek input 
from the Council of Presidents, students, faculty organi- 
zations, community and business leaders, the Legisla- 
ture, and the Governor. 

The HECB's current responsibility to develop insti- 
tutional role and mission statements forms a foundation 
for the plan. In performing this function, the HECB is 
also directed to determine whether certain major lines of 
study or types of degrees, including applied or research 
degrees, will be uniquely assigned to some institutions. 

Most of the needs assessment information referred to 
in the current master plan is included in the new strategic 
master plan. New information for consideration includes: 
demand for opportunities for lifelong learning; techno- 
logical trends and their impact on service delivery; and 
transfer rates. 

The strategic master plan is required to have certain 
components. The HECB continues to recommend enroll- 
ment levels, tuition and fee policies, and priorities for 
financial aid. Enrollment recommendations will be based 
on forecasts and analysis of data about demand for 
higher education. Recommendations on tuition and 


financial aid policies are no longer required to be based 
on comparisons with peer institutions. New aspects of 
the plan include state or regional priorities for new or 
expanded degree programs or off-campus programs and 
for addressing needs in high demand fields. The plan 
will recommend policies to improve the efficiency of 
student transfer and graduation or completion. Finally, 
the plan must recommend specific actions to be taken 
and identify measurable performance indicators and 
benchmarks for gauging progress in achieving the state's 
goals and objectives for higher education. 

The HECB must present the plan in a way that pro- 
vides guidance for other planning and decision-making 
efforts by institutions, the Governor, and the Legislature. 
An interim statewide strategic master plan is due to the 
Legislature by December 15, 2003, to provide a frame- 
work for development of budget and policy proposals. 
The HECB publishes a final report incorporating any 
legislative changes by June of the year in which the Leg- 
islature approves a concurrent resolution adopting the 
plan. 

In exercising its regulatory responsibilities regarding 
program approval and review of institution capital and 
operating budgets, the HECB must consider how the pro- 
posals align with and implement the statewide strategic 
master plan. The HECB must develop guidelines and 
objective decision-making criteria regarding approval of 
proposals. Institution-level plans (including the compre- 
hensive plan prepared by the SBCTC for the community 
and technical college system) must implement the state- 
wide strategic master plan and also contain measurable 
performance indicators and benchmarks. 

Legislative Work Group. A legislative work group 
composed of members of the House and Senate higher 
education and fiscal committees is created to provide 
guidance for the statewide strategic master plan and 
review options pertaining to the HECB. The work group 
will define legislative expectations for the strategic mas- 
ter plan; make recommendations for ensuring coordina- 
tion of capital and operating budgets with the plan; and 
examine opportunities to update the other roles and 
responsibilities of the HECB. The work group will report 
its findings and recommendations by January 2, 2004. 


Votes on Final Passage: 
House 96 0 


Senate 36 12 (Senate amended) 
House 97 0 (House concurred) 


Effective: July 27, 2003 
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ESHB 2088 
C 394 L 03 


Revising provisions relating to storm water rates and 
charges. 


By House Committee on Agriculture & Natural 
Resources (originally sponsored by Representatives 
Schoesler, Chandler and Linville). 


House Committee on Agriculture & Natural Resources 
Senate Committee on Natural Resources, Energy & 
Water 


Background: Storm water sewer facilities may be oper- 
ated by a variety of local governments, including coun- 
ties, cities, towns, and water-sewer districts. Generally, 
these entities' authority to operate these systems includes 
the power to construct, acquire, maintain and operate 
sites and facilities for storm water drainage. These local 
governments generally are given full authority to estab- 
lish the rates and charges for the services and facilities. 

According to state law, rates and charges must be 
uniform for the same class of customers or service and 
facility. However, state statutes specify a variety of fac- 
tors that may be considered when developing these rates 
and charges, including: 

* services furnished; 

* benefits received; 

* land's character, use, or water runoff characteristics; 

* land user's nonprofit public benefit status; 

e land user's income level; or 

* other matters presenting a reasonable difference as a 

ground for distinction. 

Summary: Local governments operating storm water 
sewer facilities must reduce rates and charges for those 
facilities by a minimum of 10 percent for any new or 
remodeled commercial building that utilizes a permis- 
sive rainwater harvesting system. The rainwater harvest- 
ing system must be properly sized to utilize the available 
roof surface of the commercial building. Jurisdictions 
must consider rate reductions exceeding 10 percent 
depending on the amount of rainwater harvested. These 
provisions apply to storm water sewer facilities of coun- 
ties, cities, towns, water-sewer districts, and county 
flood control zone districts. 

Counties are prohibited from imposing storm water 
sewer system rates and charges on lands taxed as either 
forest land or as timber land according to state law. 
Votes on Final Passage: 


House 96 0 
Senate 36 13 (Senate amended) 
House 97 0 (House concurred) 


Effective: July 27, 2003 
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SHB 2094 
C 219 L 03 


Allowing detention of persons at outdoor music venues 
for investigation of drug and alcohol violations. 


By House Committee on Criminal Justice & Corrections 
(originally sponsored by Representatives Holmquist, 
O'Brien, Hinkle, Darneille, Lovick and Ahern). 


House Committee on Criminal Justice & Corrections 
Senate Committee on Judiciary 


Background: A person who detains another person may 
be subject to both criminal and civil liability. 

Criminal Liability. A person may be held criminally 
liable for detaining another person under a variety of 
circumstances. For example, a person who knowingly 
restrains another person is guilty of unlawful imprison- 
ment. Unlawful imprisonment is a class C felony with a 
seriousness level of III. 

In a criminal action brought by reason of a person 
having been detained on the premises of a mercantile 
establishment to investigate whether the person shop- 
lifted merchandise, it is a defense that: 

* the person was detained in a reasonable manner; 

* the person was detained no longer than a reasonable 
time to permit the investigation by a peace officer, 
the owner, or the owner's authorized employee or 
agent; and 

* the peace officer, owner, or owner's employee or 
agent had reasonable grounds to believe the person 
was shoplifting. 

Civil Liability. A person who detains another person 
can also be held civilly liable. For example, a person 
who intentionally confines or restrains another person in 
a bounded area can be held liable for false imprisonment. 

In a civil action brought by reason of a person having 
been detained on the premises of a mercantile establish- 
ment for the purposes of investigating whether the per- 
son shoplifted merchandise, it is a defense that: 

* the person was detained in a reasonable manner; 

* the person was detained no longer than a reasonable 
time to permit the investigation by a peace officer, 
the owner, or the owner's authorized employee or 
agent; and 

* the peace officer, owner, or owner's employee or 
agent had reasonable grounds to believe the person 
was shoplifting. | 

Summary: In a criminal or civil action brought against 
the detainer by reason of a person having been detained 
on or in the immediate premises of an outdoor music fes- 
tival or related campground to pursue an investigation or 
to allow questioning by a law enforcement officer as to 
the lawfulness of the consumption of alcohol or illegal 
drugs, it is a defense that: 

e the person was detained in a reasonable manner; 


* the person was detained no longer than a reasonable 
time to permit the investigation or questioning by a 
law enforcement officer (this time may not exceed 
one hour); and 

e a peace officer, owner, operator, employee, or agent 
of the outdoor music festival had reasonable grounds 
to believe that the person was unlawfully consuming 
or attempting to unlawfully consume or possess 
alcohol or illegal drugs on the premises. Reasonable 
grounds include, but are not limited to, exhibiting the 
effects of having consumed liquor and exhibiting the 
effects of having consumed illegal drugs. 

"Outdoor music festival" is defined as an assembly 
of persons gathered primarily for outdoor live or 
recorded musical entertainment, where the predicted 
attendance is 2,000 persons or more. The definition does 
not apply to any regularly established permanent place of 
worship, stadium, athletic field, arena, auditorium, coli- 
seum, or other similar permanently established places of 
assembly for assemblies that do not exceed, by more 
than 250 people, the maximum seating capacity of the 
structure where the assembly is held. The definition also 
does not apply to government sponsored fairs held on 
regularly established fairgrounds | and assemblies 
required to be licensed under state laws or regulations 
other than chapter 70.108 RCW. 


Votes on Final Passage: 


House 84 12 

Senate 41 4 (Senate amended) 
House 95 2 (House concurred) 
Effective: July 27, 2003 


SHB 2111 
C 132L 03 


Exploring opportunities to create performance contracts 
between the state and institutions of higher education. 


By House Committee on Higher Education (originally 
sponsored by Representatives Priest, Jarrett and Cox). 


House Committee on Higher Education 
Senate Committee on Higher Education 


Background: During 2002 the Washington State Insti- 
tute for Public Policy (Institute) conducted interviews 
with more than 70 key stakeholders as part of a legisla- 
tively-directed study of the Higher Education Coordinat- 
ing Board (HECB). According to the Institute's report, 
many stakeholders view the state as "struggling to 
impose and maintain a regulatory relationship with its 
colleges and universities." The report also noted that 
tension between state centralization and institutional 
autonomy is not a new phenomenon. 

For example, in 1993 the Legislature enacted a law 
declaring a "need to redefine the relationship between 
the state and its postsecondary education institutions 
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through a compact based on trust, evidence, and a new 
alignment of responsibilities." The law intended to cre- 
ate a state policy where institutions would have authority 
and flexibility to meet statewide goals through locally- 
based decisions. In return for evidence of achieving 
desired results, the state would reduce its micromanage- 
ment of institutions. According to the Institute's report, 
the idea of this compact relationship has faded from 
view, possibly because it lacked an explicit mechanism 
to put it into operation. 

Several other states, however, are experimenting 
with creating new relationships with one or more public 
institutions through performance compacts. In Kansas 
the Board of Regents has been directed by the Legisla- 
ture to negotiate performance agreements with public 
institutions. West Virginia and Virginia are implement- 
ing compacts. Maryland and Colorado have chosen sin- 
gle institutions to pilot compacts (St Mary's College and 
the Colorado School of Mines). 

A compact is a contractual agreement negotiated 
between the state (typically by the state governing board) 
and an institution's governing board. The agreement 
specifies measurable performance objectives which the 
institution commits to meet over the term of the compact 
and outlines the types of flexibility the state will offer in 
return. 


Summary: A workgroup on higher education perfor- 
mance contracts is created. The group includes legisla- 
tive members representing the higher education and 
fiscal committees of the House and Senate. The HECB 
and the State Board for Community and Technical Col- 
leges each appoint one representative. The Council of 
Presidents (for the four-year institutions) and the Wash- 
ington Association of Community and Technical Col- 
leges (for the two-year institutions) each appoint two 
representatives. There is also a representative from the 
Governor's Office and the Office of Financial Manage- 
ment. 

The workgroup will examine the experience of other 
states in developing and implementing contracts; con- 
sider the feasibility of implementing contracts in Wash- 
ington; and identify whether amendments to current laws 
are needed. The workgroup will also develop guidelines 
and possible models for contracts, including the types of 
institutional performance indicators and benchmarks that 
could be in a contract and the types of flexibility, exemp- 
tions, or commitments from the state that could be in a 
contract. 

A report with findings and recommendations is due 
to the Senate and House higher education and fiscal 
committees by December 15, 2003. The task force 
expires June 30, 2004. 

Votes on Final Passage: 


House 96 0 
Senate 49 QO 
House 97 0 


(Senate amended) 
(House concurred) 
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HB 2113 
C 319 L 03 


Regarding refunds of federal financial aid to students 
who withdraw from institutions of higher education. 


By Representatives Morrell, Cox, Kenney, Fromhold, 
Jarrett, Chase, Priest, McCoy and Buck. 


House Committee on Higher Education 
Senate Committee on Higher Education 


Background: Students who withdraw from courses or 
withdraw entirely from a college or university before the 
end of a semester or quarter may be eligible to receive a 
full or partial refund of their tuition, depending on when 
they withdraw. They also may be obligated to return 
some portion of any state or federal financial aid they 
received. 

Tuition Refund. Four-year institutions are permit- 
ted, but not required, to refund tuition to students who 
withdraw according to a schedule that is outlined in stat- 
ute. If the student withdraws before the fifth instruc- 
tional day, 100 percent of tuition is refunded. If the 
student withdraws between the sixth and 30th calendar 
day, up to 50 percent of tuition is refunded. The statute 
is silent regarding refunds for withdrawal after the 30th 
day; in practice institutions provide no refund. Institu- 
tions may also adopt a different refund schedule if 
required by federal law to maintain eligibility for federal 
financial aid funds. In practice, two of the institutions 
(Eastern Washington University and Washington State 
University) have slightly different refund policies than 
the statutory schedule. 

Federal Financial Aid Return. Since 2000 the sched- 
ule for return of federal financial aid from students who 
withdraw from college has been a scale based on the 
number of lapsed days in the semester or quarter at the 
time of withdrawal. If the student withdraws after 60 
percent of the term has lapsed (approximately day 48 in a 
quarter system and day 65 in a semester system), no 
return is required. 

The use of different calculation methods for tuition 
refunds and financial aid returns can lead to situations 
where students owe the federal government more in 
returned financial aid than they receive in refunded 
tuition (or vice versa). 

State Financial Aid Return. The Higher Education 
Coordinating Board requires institutions to have a policy 
regarding return of state financial aid, but leaves it up to 
each institution to set the policy. For ease of administra- 
tion, institutions generally follow the federal return 
schedule. 


Summary: Four-year institutions of higher education 
may adopt tuition refund policies using the same formula 
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the federal government uses for return of financial aid if 
withdrawing students would pay more back in financial 
aid than they receive in a tuition refund. The tuition 
refund policy may treat all students at the institution in 
the same manner. 


Votes on Final Passage: 


House 96 0 
Senate 49 0 


Effective: July 27, 2003 


SHB 2118 
C 154 L 03 


Authorizing approved brewers to sell beer at farmers 
markets. 


By House Committee on Commerce & Labor (originally 
sponsored by Representatives Newhouse and Sullivan). 


House Committee on Commerce & Labor 
Senate Committee on Commerce & Trade 


Background: A microbrewery license authorizes pro- 
duction of up to 60,000 barrels of beer per year. There 
are 81 licensed microbreweries in the state, 31 of which 
bottle their beer. Microbreweries may obtain an endorse- 
ment for on-premises consumption of beer and wine. 

Federal law imposes a lower excise tax rate on small 
breweries (breweries producing not more than two mil- 
lion barrels of beer per year). Only one brewery in 
Washington producing more than 60,000 barrels of beer 
per year qualifies for this reduced excise tax rate. 

There is no specific authority allowing a microbrew- 
ery to sell bottled beer at a farmers market. Farmers 
markets are not regulated by statute, but a majority of 
markets belong to a voluntary association that sets guide- 
lines regarding what kinds of products may be sold at a 
market. The association standards require that vendors 
at a market be predominantly Washington farmers selling 
their own produce. 


Summary: Licensed microbreweries and small brewer- 
ies qualifying for a reduced federal excise tax may obtain 
an endorsement to sell bottled beer at qualified farmers 
markets. This endorsement would not allow sampling or 
on-premises consumption at a farmers market. The 
annual cost of the endorsement is $75. 

Before selling bottled beer at a qualified farmers 
market, the brewer must notify the Liquor Control Board 
(Board) monthly with the date, time, and locations of 
markets at which bottled beer may be sold. The brewery 
may not store bottled beer at a farmers market beyond 
the market hours. Breweries may not act as a distributor 
from a farmers market location. 

A farmers market must be qualified by the Board 
before any brewer may sell bottled beer at the market. 
To apply for approval, a market must provide informa- 
tion about stall locations and the market manager. 


Before approval, the Board must notify local jurisdic- 
tions of the application. 

To be approved by the Board, a farmers market must 
be conducted primarily by Washington farmers selling 
their own produce or products, and the gross sales by 
vendors who are farmers must be greater than the com- 
bined gross sales of all other vendors. 


Votes on Final Passage: 


House 94 2 
Senate 43 4 (Senate amended) 
House 96 1 (House concurred) 


Effective: July 27, 2003 


SHB 2132 
C 323 L 03 


Securing public building or construction contracts. 


By House Committee on Financial Institutions & Insur- 
ance (originally sponsored by Representatives Kenney, 
Schual-Berke, Santos and McDermott). 


House Committee on Financial Institutions & Insurance 
Senate Committee on Financial Services, Insurance & 

Housing 
Background: Most public works construction in Wash- 
ington is performed by private firms. State and local 
governments contract with private architectural and con- 
struction companies for the design and construction of 
facilities using specific procedures designated in stat- 
ute. Typically, contractors, subcontractors, consultants, 
architects, the owner, and others involved in major pub- 
lic construction projects each obtain their own insurance 
or risk financing to cover their role or risk in the project. 

A type of risk pooling known as a "wrap-up" insur- 
ance policy is routinely used on large private construc- 
tion projects, and is used in other states on their public 
construction projects. A wrap-up insurance policy gen- 
erally involves one large, comprehensive policy that cov- 
ers the owner and all the companies involved in a 
construction project. 

Absent explicit statutory authorization, public con- 
struction projects are prohibited from using wrap-up 
insurance policies. There are presently three types of 
public construction projects that have statutory authori- 
zation for the use of wrap-up insurance policies. 


Summary: Public construction projects are authorized 
to use wrap-up insurance policies provided such 
projects: (1) are situated in counties with a population of 
over one million persons; (2) involve project costs of 
over $100 million; and (3) are administered for public 
hospitals. 


SHB 2132 


Votes on Final Passage: 


House 95 1 
Senate 47 0 (Senate amended) 
House 95 2 (House concurred) 


Effective: July 27, 2003 
December 31, 2006 (Section 2) 


EHB 2146 
C 339 L 03 


Providing tax incentives for wood biomass fuel produc- 
tion, distribution, and sale. 


By Representatives Tom, Sullivan and Eickmeyer. 


House Committee on Technology, Telecommunications 
& Energy 

Senate Committee on Natural Resources, Energy & 
Water 

Senate Committee on Ways & Means 


Background: Liquid fuels can be produced from wood 
and wood residues. Two of the methods used for produc- 
ing the oils that are used in fuel products are pyrolysis 
and gasification. Pyrolysis is the breakdown of biomass 
in the absence of oxygen at temperatures above 250C. 
The process produces a solid (char or charcoal), a liquid 
(bio-oil), and a mixture of gases. Much of the present 
interest in pyrolysis focuses on its liquid output (bio-oil) 
due to its high energy density (energy per unit of vol- 
ume) and potential for liquid fuel substitution. Wood- 
derived bio-oil can be used through a process of gasifica- 
tion to produce synthetic liquid fuel for use as a transpor- 
tation fuel. It can be blended at any percentage with 
petroleum diesel or gasoline or used as a pure product. 

Business and Occupation Tax. The business and 
occupation (B&O) tax is Washington's major business 
tax. The tax is imposed on the gross receipts of business 
activities conducted within the state. Revenues are 
deposited in the State General Fund. 

The B&O tax does not permit deductions for the 
costs of doing business, such as payments for raw mate- 
rials and wages of employees. However, there are many 
exemptions for specific types of business activities as 
well as certain deductions and credits permitted under 
the B&O tax statutes. 

Different tax rates apply to six separate categories of 
business activity. The processing of certain agricultural 
products is taxed at the rate of 0.138 percent. Manufac- 


. turing, wholesaling, and other activities are taxed at the 


rate of 0.484 percent. 

Property Taxes. All real and personal property is 
subject to property tax each year based on its value, 
unless a specific exemption is provided by law. There 
are two classes of property. Real property consists of 
land and the buildings, structures, and improvements that 
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are affixed to the land. Personal property consists of all 
other property. 

Leasehold Excise Tax. Property owned by federal, 
state, or local governments is exempt from the property 
tax. However, private lessees of government property 
are subject to the leasehold excise tax. The purpose of 
the leasehold excise tax is to impose a tax burden on per- 
sons using publicly-owned, tax-exempt property similar 
to the property tax that they would pay if they owned the 
property. The tax is collected by public entities that lease 
property to private parties. 

Cities and counties may impose a local tax which is 
credited against the state tax. The state tax is deposited 
into the State General Fund, and county taxes are distrib- 
uted to taxing districts within the county in the same 
manner as property taxes. 

Holders of a leasehold interest in property prior to 
January 1, 1993, used primarily for the manufacture of 
alcohol fuels are exempt from the leasehold excise tax 
for a period of six years. 

Retail Sales and Use Taxes. The state retail sales tax 
rate is 6.5 percent and is imposed on the retail sale of 
most tangible personal property and some services. In 
addition, local sales taxes apply. Cities and counties may 
levy a local tax at a rate up to a maximum of 3.1 percent; 
currently, local rates levied range from 0.5 percent to 2.4 
percent. The combined tax rate is between a minimum 
of 7 percent and a maximum of 8.9 percent depending on 
the location of the purchase. Sales tax is paid by the pur- 
chaser and collected by the seller. Sales tax revenue is 
deposited in the State General Fund. 

The use tax is imposed on the use of an item in this 
state when the acquisition of the item has not been sub- 
ject to sales tax. The use tax applies to items purchased 
from sellers who do not collect sales tax, items acquired 
from out-of-state, and items produced by the person 
using the item. Use tax is equal to the sales tax rate mul- 
tiplied by the value of the property used. Use tax is paid 
directly to the Department of Revenue. Use tax revenue 
is deposited in the State General Fund. 

Distressed Area Sales and Use Tax Deferral Pro- 
gram. The Distressed Area Sales and Use Tax Deferral 
Program allows deferral of sales and use taxes for build- 
ings, machinery, and equipment of manufacturing busi- 
nesses as well as research and development businesses 
locating in specific geographic areas. 

The geographic areas include rural counties with a 
population density of fewer than 100 people per square 
mile and areas designated as community empowerment 
Zones or counties that contain a community empower- 
ment zone. (Counties that do not qualify include Clark, 
Island, Thurston, and Snohomish.) Businesses that seek 
the deferral and are located in a community empower- 
ment zone must also satisfy an employment requirement. 

If the business requesting the deferral meets certain 
requirements for a period of eight years, the sales and use 
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taxes are waived. This tax deferral program expires July 
1, 2004. 


Summary: Tax deferrals and exemptions are estab- 
lished for the manufacture, retail sale, and distribution of 
wood biomass fuel. 

Sales and Use Tax Exemptions. Investment projects 
for the manufacture of wood biomass are eligible for the 
deferral of sales and use taxes under the same require- 
ments and conditions as the existing Distressed Area 
Sales and Use Tax Deferral Program. Those require- 
ments and conditions include a determination of eligible 
geographic areas, eligible investment projects, business 
reporting, and application requirements. An additional 
qualifying option includes counties under 225,000 in 
population and over 225 square miles in area. Partici- 
pants in this deferral program will not be accepted after 
June 30, 2009. 

Beginning July 1, 2003, and until June 30, 2009, a 
person who sells wood biomass fuels at retail may claim 
an exemption from state sales and use taxes paid on the 
purchase of machinery, equipment, and buildings used 
for retailing wood biomass fuels. Vehicles used for 
wood biomass distribution are also exempt from sales 
and use tax as long as the amount of wood biomass fuel 
they haul equals at least 75 percent of all fuel distributed 
by the vehicle. Qualifying fuels are fuels with at least 20 
percent fuel derived from wood biomass. 

Property and Leasehold Excise Tax Exemptions. 
Buildings, machinery, equipment, and other personal 
property used in the manufacture of wood biomass fuels, 
and the land on which this property is located, are 
exempt from property taxes for six years from the date 
the facility becomes operational. The amount of the 
exemption is based on the annual percentage of the total 
value of all products manufactured that is the value of 
the wood biomass fuels manufactured. 

Wood biomass is added to the current alcohol fuel 
exemption of the leasehold excise tax. Participation in 
the exemption is reinstated for alcohol. No new partici- 
pants based on either fuel will be accepted after January 
1, 2010. 

Business and Occupation Tax. For purposes of pay- 
ment of the business and occupation (B&O) tax, those 
engaged in the manufacture of wood biomass fuels pay 
at the rate of 0.138 percent on their gross receipts. 

Beginning July 1, 2003, and until June 30, 2009, a 
business may deduct from its B&O tax obligation the 
amounts it receives from the retail sale or distribution of 
wood biomass fuels. 


Votes on Final Passage: 
House 96 1 
Senate 47 2 
House 96 1 
Effective: July 1, 2003 
July 1, 2004 (Sections 1-8) 


(Senate amended) 
(House concurred) 
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Prioritizing proposed higher education capital projects. 


By House Committee on Capital Budget (originally 
sponsored by Representatives Alexander, Dunshee, 
Sommers, Cox and Sehlin). 


House Committee on Capital Budget 
Senate Committee on Ways & Means 


Background: The state adopts a biennial Capital Bud- 
get each odd-numbered year, appropriating moneys for a 
variety of capital projects and programs. In preparation 
for this budget, state agencies and higher education insti- 
tutions prepare and submit budget requests to the Gover- 
nor's Office. The Governor then submits a budget 
request to the Legislature shortly before the legislative 
Session. 

A significant portion of Capital Budget appropria- 
tions goes to higher education institutions. There are six 
four-year institutions: The University of Washington, 
Washington State University, Central Washington Uni- 
versity, Eastern Washington University, The Evergreen 
State College, and Western Washington University. 
These institutions are governed by regents or trustees, 
who have a significant amount of autonomy in the gover- 
nance of their institutions. The 34 community and tech- 
nical colleges are governed by the State Board for 
Community and Technical Colleges (SBCTC). Each of 
the six four-year institutions and the SBCTC provide 
Capital Budget requests for each biennium to the Gover- 
nor's Office and the Legislature. 

Capital Budget appropriations for higher education 
institutions typically fall into one of three categories: 1) 
providing access for students; 2) facility preservation 
and renovation; and 3) institutional mission. A recent 
study by the Joint Legislative Audit and Review Com- 
mittee (JLARC) found that there is a significant backlog 
of facility infrastructure projects throughout higher edu- 
cation institutions. The report of the 2002 Capital Bud- 
get Interim Workgroup on Higher Education Facilities 
recommended that for the 2003-05 biennium priority be 
given to: 1) critical preservation projects at all institu- 
tions; and 2) providing access at the community and 
technical colleges. Preservation/renovation projects that 
were necessary for program suitability and mission at all 
institutions were also highlighted by the workgroup. 

The Higher Education Coordinating Board (HECB) 
provides a ranking of projects by category. Projects 
within a category, such as preservation, are not priori- 
tized by the HECB, but are listed alphabetically by insti- 
tution and then by institutional priority. This list 
includes the community and technical colleges as well as 
the four-year institutions. The SBCTC ranks all of its 
recommended projects in priority order based on criteria 
that it developed with the 34 community and technical 
colleges. 
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Summary: Beginning with the 2005-2007 Capital Bud- 
get submittal, the four-year institutions and the two-year 
institutions will submit separate prioritized lists of major 
projects. The two-year institutions' list will be prepared 
by the SBCTC. The four-year list will be prepared by 
the four-year institutions in consultation with the Coun- 
cil of Presidents and the HECB. The HECB will gener- 
ate the four-year list if the four-year institutions are 
unable to agree to a list or to complete the approval pro- 
cess. Beginning with the 2005-2007 Capital Budget sub- 
mittal, the HECB will submit its Capital Budget 
recommendations and the separate two-year and four- 
year prioritized project lists to the Office of Financial 
Management (OFM). 

For ranking repairs and renovations to existing sys- 
tems, consideration must be given to the age and condi- 
tion of buildings, program-suitability of the facility, and 
the utilization of the facility. For ranking new facilities, 
consideration must be given to existing capacity, space 
utilization levels, and projected enrollment and staffing. 
Minor works projects may be aggregated into priority 
categories. 

In developing the rating/ranking of projects, the 
HECB must be provided with available information by 
higher education institutions, the OFM, and the JLARC. 
The HECB may also use independent service providers. 
Votes on Final Passage: 

House 98 0 
First Special Session 
House 91 1 
Senate 45 2 


Effective: September 9, 2003 


SHB 2172 
C 340 L 03 


Promoting the purchase of fuel cells for the use of dis- 
tributive generation at state-owned facilities. 


By House Committee on Technology, Telecommunica- 
tions & Energy (originally sponsored by Representatives 
Sullivan, Morris, Benson, Rockefeller, Wood and 
Hudgins). 


House Committee on Technology, Telecommunications 
& Energy 

Senate Committee on Natural Resources, Energy & 
Water 

Background: A fuel cell operates like a battery with an 

external fuel source. It produces electricity through an 

electrochemical process. Activated by a catalyst, hydro- 

gen and oxygen produce electricity and by-products of 

water, heat, and small amounts of carbon dioxide (CO2). 

It does not run down or need recharging as long as fuel is 

supplied. 
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A number of fuel cell technologies are under devel- 
opment. The most commercially developed is a phos- 
phoric acid fuel cell (PAFC) and it is being used in 
hotels, hospitals, and office buildings. The proton- 
exchange membrane (PEM) fuel cell is being tested for 
commercial application under an energy efficiency pro- 
gram through the Bonneville Power Administration. 
This fuel cell operates at low temperatures and can vary 
its output to meet demand. These cells are best candi- 
dates for light-duty vehicles, buildings, and smaller 
applications. Another fuel cell under development is the 
solid oxide fuel cell (SOFC). This is an option for high- 
powered applications such as industrial uses or central 
electricity generating stations. 

There are a number of other fuel cell technologies 
under development for a variety of applications. Fuel 
cell research is being conducted in Washington at Pacific 
Northwest National Laboratories in Richland and Avista 
Labs in Spokane. 

Fuel cells are not yet readily available to consumers 
but an increasing number of products are being tested for 
commercial application. Cost is also a factor in avail- 
ability of fuel cells. 


Summary: State agencies, when planning for capital 
construction or renovation, must consider the use of fuel 
cells and renewable or alternative energy sources as the 
primary source of power for applications that require an 
uninterruptible power source. State agencies must also 
consider these energy sources when purchasing back-up 
or emergency power sources. 

The Department of General Administration is 
directed to develop a criteria to assist agencies in identi- 
fying fuel cell applications in state facilities. 

Votes on Final Passage: 


House 94 0 
Senate 48 0 
House 


(Senate amended) 
(House refused to concur) 
Senate 46 0 (Senate amended) 
House 98 0 (House concurred) 


Effective: July 27, 2003 


HB 2183 
C 145 L 03 


Adjusting the amount allowed for unbid sewer and water 
projects. 


By Representatives Ericksen and Romero. 


House Committee on Local Government 

Senate Committee on Government Operations & Elec- 
tions 

Background: A number of different laws establish pro- 

cedures for state agencies, local governments, and spe- 

cial purpose districts to award contracts for public works 

projects and to purchase materials, supplies, equipment, 
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and services. Requirements vary, but generally a con- 
tract for a relatively small dollar value may be awarded 
without following a competitive bidding procedure, 
while a contract for a relatively medium or high dollar 
value may only be awarded following a competitive bid- 
ding procedure. 

Procedures to award a contract of a relatively 
medium dollar value are called a "small works roster" 
procedure, if the contract is for a public works project, or 
a "vendor list" procedure, if the contract is for the pur- 
chase of materials, supplies, or equipment. Frequently, 
bid solicitations using these procedures require soliciting 
bids from only a limited number of contractors or ven- 
dors on the vendor list and include some sort of require- 
ment to equitably distribute the opportunity to bid on 
proposals. 

Procedures for awarding a contract of a relatively 
high dollar value must be made using formal competitive 
bidding requirements, including publishing a request for 
the submission of sealed bids. 

A contract for a water-sewer district project exceed- 
ing $5,000 may only be let using either formal competi- 
tive bidding requirements or the small works roster 
process. 

Summary: The threshold above which a water-sewer 
district may let contracts without competitive bidding 
procedures is raised from $5,000 to $10,000. 

Votes on Final Passage: 


House % 0 

Senate 49 0 (Senate amended) 
House 97 0 (House concurred) 
Effective: July 27, 2003 


HB 2186 
C 349 L 03 


Making an irrevocable choice to waive rights to the 
defined benefit under the plan 3 retirement systems. 


By Representatives Fromhold, Armstrong and Sommers. 


House Committee on Appropriations 
Senate Committee on Ways & Means 


Background: In the Public Employees' Retirement Sys- 
tem (PERS), the School Employees' Retirement System 
(SERS), and the Teachers' Retirement System (TRS) 
Plans 1 and 2 of the state retirement systems, when 
vested members withdraw their employee contributions, 
the service credit that they have established in the plan is 
also withdrawn. Unless a member restores withdrawn 
contributions upon resuming employment at a later date, 
that service credit is lost to the member. 

In PERS, SERS, and TRS Plan 3, the withdrawal of 
member contributions has no effect on the defined bene- 
fit portion of a vested member's benefit. Upon returning 
to covered employment a member may resume earning 


service credit and making employee contributions to the 
defined contribution portion of their benefit without 
restoring employee contributions to the plan. The mem- 
ber's new employer will also make contributions that 
build additional service credit in the defined benefit por- 
tion. 

In some circumstances, a member of Plan 3 may 
withdraw his or her defined contributions and leave the 
state permanently. Some members who have joined 
retirement plans in other states have had the opportunity 
to purchase service credit in their new plans for past 
years of service earned in Washington, essentially con- 
solidating retirement benefits in the new plan. 

Some plans in other states, for example the Public 
Employees' Retirement System of Mississippi and the 
New Jersey state retirement systems, prohibit the pur- 
chase of service when the new member retains eligibility 
for a benefit in another state retirement plan. Because a 
vested Plan 3 member has no method to relinquish rights 
to an allowance from the defined benefit portion of Plan 
3, the member is permanently barred from purchasing 
service credit in states with prohibitions like those in 
Mississippi and New Jersey. 


Summary: Vested members of PERS, SERS, and TRS 
Plans 3 who have withdrawn defined contributions from 
their member accounts may choose to irrevocably waive 
all rights to a defined benefit. A member choosing to 
waive a Plan 3 defined benefit must notify the Depart- 
ment of Retirement Systems in writing. 

Votes on Final Passage: 


House 94 0 
Senate AN 0 (Senate amended) 
House 91 O (House concurred) 


Effective: May 16, 2003 


SHB 2192 
C 27 L 03 El 


Taxing parimutuel machines. 


By House Committee on Finance (originally sponsored 
by Representatives Cody and Clements). 


House Committee on Finance 


Background: The parimutuel tax is a state tax that 
applies to the gross receipts of parimutuel machines 
within the state, used in connection with horse racing 
meets. Parimutuel wagering is a system of betting on 
races whereby the total amount wagered, less manage- 
ment expenses, is divided among the winners in propor- 
tion to the sums they have wagered individually. The 
rate of the base tax depends on whether the race is for- 
profit or nonprofit, and whether the annual receipts of the 
licensee in the previous year was greater than $50 mil- 
lion: 
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Race Type/Annual Receipts Base Tax Rate 

Nonprofit (maximum of 10 days/yr.) 0 percent 

For profit 

Annual receipts less than 
$50 million 0.52 percent 
Annual receipts at least $50 million 1.30 percent 

Additional tax rates also apply: 0.1 percent, for the 
purpose of providing additional funding to support non- 
profit race meets; and 1.0 percent, which applies only to 
the receipts of large race meets to provide additional 
prize money for the owners of the top four finishing 
horses. 

The parimutuel tax applies to parimutuel wagering 
that occurs on-site at the race track and at off-track satel- 
lite betting facilities. For the purpose of determining 
odds and computing payoffs for a particular race, the 
track owner must combine the pool of wagers at both on- 
site and off-track locations. In addition to in-state races, 
parimutuel wagering is permitted on out-of-state races 
through simulcasts. Simulcasts are transmittals of live 
races that occur out-of-state, where the transmitted sig- 
nals are received at track facilities or off-track satellite 
facilities. 

Activity in the state horse racing industry has 
decreased in recent years. The only operating track is 
Emerald Downs, located in Auburn; facilities at Yakima 
Meadows and at Playfair in Spokane shut down in 1998 
and 2001, respectively. 

In June 2002 the State Horse Racing Commission 
(Commission) received an application for a license to 
conduct parimutuel horse racing at Playfair in Spokane. 
The Commission approved the license in October 2002, 
and racing is scheduled to commence in September 
2003. 

Revenues attributable to wagering activity at larger 
racetracks have historically been used to subsidize regu- 
latory costs at meets at smaller and nonprofit racetracks. 
The Commission expects the gross receipts received 
from the racing activity scheduled at Playfair to be sub- 
ject to the 0.52 percent tax rate and the annual tax reve- 
nues to be less than the costs of regulating the meets. 


Summary: The parimutuel tax rate on the gross receipts 
of for-profit licensees whose annual receipts are less than 
$50 million is increased from 0.52 percent to 1.803 per- 
cent. 

Votes on Final Passage: 

House 84 8 


First Special Session 
House 87 5 


Senate 38 9 
Effective: January 2, 2004 
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Revising and reporting on state agency allotments. 


By House Committee on Appropriations (originally 
sponsored by Representatives Sommers and Fromhold; 
by request of Office of Financial Management). 


House Committee on Appropriations 
Senate Committee on Ways & Means 


Background:  Allotment Process. The Budget and 
Accounting Act assigns the Office of Financial Manage- 
ment (OFM) various budget planning, monitoring, and 
reporting requirements. The allotment process is a 
mechanism through which the OFM approves and over- 
sees state agency expenditures. 

In general, allotments are expenditure plans pro- 
posed by agencies and reviewed and approved by the 
OFM. Based on the appropriations in the budget bill, 
agencies must submit a statement of proposed expendi- 
tures to the OFM. (Additionally, many accounts are sub- 
ject to the allotment process even though the accounts do 
not require an appropriation for expenditures.) The 
statement must break each appropriation into monthly 
detail that represents the best estimate of how the appro- 
priation will be spent. Allotments must conform to any 
conditions or limitations placed on the appropriation that 
is being allotted. The OFM reviews the proposed allot- 
ments for reasonableness and conformance with legisla- 
tive intent. After this review, the OFM approves or 
disapproves the proposed allotments, and it places the 
approved statement into the state budget, accounting, 
and reporting system. Allotments for the legislative and 
judicial branches and agencies headed by separately 
elected officials are placed into the accounting system, 
but are not subject to the OFM's approval. 

Allotment Revisions. Once the OFM approves allot- 
ments, they may be revised only under certain circum- 
stances. As a general rule, allotments may be revised 
only at the beginning of the second year of the fiscal 
biennium, unless there are changes in appropriated levels 
(as in a supplemental budget) or changes caused by 
across-the-board reductions. 

Reporting of Variations from Allotments. The OFM 

must monitor agencies' expenditures against their allot- 
ments, and it must provide the Legislature with quarterly 
explanations of major variances. 
Summary: Allotment Revisions. The Governor may 
request correction of allotments proposed by the judicial 
and legislative branches and by agencies headed by sepa- 
rately elected officials if the proposed allotments contain 
significant technical errors. | 

At the OFM's request or on an agency's own initia- 
tive, allotments may be revised on a quarterly basis. 
Allotments may also be revised to reflect executive 
increases to spending authority. Examples of this kind of 
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increase include expenditures approved through the 
unanticipated receipts process or expenditures from the 
Governor's emergency fund. The allotment revisions 
must include a statement of the reasons for significant 
changes in the allotments. 

Reporting of Variances from Allotments. The OFM 
is no longer required to provide a quarterly allotment 
variance report to the Legislature. 


Votes on Final Passage: 


House 95 0 
Senate 49 0 


Effective: July 1, 2003 


SHB 2197 
C 92 L 03 


Implementing Initiative Measure No. 790. 


By House Committee on Appropriations (originally 
sponsored by Representatives Conway, Benson, Grant, 
McDonald, Dunshee, Cox, Ruderman, Buck, Miloscia, 
Delvin, Cooper, Hinkle, Gombosky, Campbell, Simpson, 
Linville, Hunt, Berkey and Bush). 


House Committee on Appropriations 
Senate Committee on Ways & Means 


Background: The Law Enforcement Officers' and Fire 
Fighters' Retirement System Plan 2 (LEOFF 2) Board 
(Board) was created by the passage of Initiative 790 (I- 
790) in November 2002. The Board comes into exist- 
ence on July 1, 2003, which is the effective date of all 
parts of 1-790, except the requirement that the Depart- 
ment of Retirement Systems (DRS) and the Office of the 
State Actuary prepare and submit "proposed legislation 
for implementing" 1-790 to the Legislature's fiscal com- 
mittees by January 15, 2003. 

1-790 provides that the Board will choose the eco- 
nomic assumptions and actuarial methods, and will set 
the contribution rates for LEOFF 2 employees, employ- 
ers, and the state, based on consultation with an enrolled 
actuary retained by the Board. The actuary retained by 
the Board must use the aggregate actuarial cost method 
or other recognized actuarial method based on the princi- 
ple of funding benefits with level percentage of payroll. 
The actuary retained by the Board must provide his or 
her analysis to the State Actuary, and if the two do not 
agree, a third independent enrolled actuary is jointly cho- 
sen by the Board actuary and the State Actuary to resolve 
the differences. 

No amendments to pre-existing retirement statutes 
were made by 1-790. Under those statutes, the Pension 
Funding Council (PFC) adopts the economic assump- 
tions and contribution rates for the plans of Washington 
retirement systems by September 30 of even-numbered 
years, subject to Legislative modification. This biannual 
rate adoption cycle allows the PFC rates to be incorpo- 


rated into the state biennial budget process. However, I- 
790 provides that the PFC "shall have no applicability or 
authority over matters relating to (LEOFF 2)." 

The supplemental contribution rate process provides 
for additional contributions to be automatically collected 
from employees, employers, and the state when laws are 
enacted creating new benefits in Washington retirement 
systems. No legislative action is required for a supple- 
mental rate to be assessed apart from passage of a bill 
that creates a new benefit. The State Actuary calculates 
the required contribution rates, sends the rates to the 
Director of the DRS, and the Director collects the new 
rates from employers, employees, and the state. When 
the PFC subsequently adopts new contribution rates, the 
supplemental rate is effectively incorporated into basic 
employee, employer, and state contribution rates adopted 
for each plan. 

The DRS administers LEOFF 2 and the other plans 
of the Washington retirement systems. The cost of 
administering the retirement plans is funded through the 
DRS Expense Fund. Employers are assessed an addi- 
tional contribution rate, calculated as a percentage of 
retirement system member salaries, sufficient to defray 
the costs of administering the retirement plans. 1-790 
specifies that the operating expenses of the Board are to 
be paid from the earnings on the LEOFF 2 retirement 
funds, incorporated into the calculated cost of the plan as 
a whole. 


Summary: The PFC employer contribution rate-setting 
statute is amended to remove the authority to adopt rates 
for LEOFF 2. No later than September 30, 2004, and 
every two years thereafter, the Board adopts the contri- 
bution rates for LEOFF 2. The Board calculates the rates 
using the Board actuary and State Actuary methods and 
processes specified in 1-790. The contribution rates 
adopted by the Board are subject to legislative modifica- 
tion. 

The supplemental rates automatically collected to 
fund benefit improvements to LEOFF 2 are calculated by 
the Board actuary and the State Actuary through the 
same methods and processes specified for the basic 
employee, employer, and state contribution rates in I- 
790. 

A LEOFF 2 Expense Fund is created within the 
LEOFF 2 retirement fund. The State Investment Board 
must invest money in the Expense Fund and allocate 
from the LEOFF 2 Retirement Fund to the Expense Fund 
the amounts necessary to cover the expenses of the 
Board. The LEOFF 2 Expense Fund is subject to the 
allotment of expenditures by the Office of Financial 
Management. The Board may spend from the LEOFF 2 
Expense Fund without appropriation. 

All expenses of the State Actuary and the DRS 
related to the Board and the implementation of 1-790 are 
reimbursed from the LEOFF 2 Expense Fund. 
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Votes on Final Passage: 


House 97 0 
Senate 49 0 


Effective: April 23, 2003 


SHB 2198 
C 93 L 03 


Removing the allocation of excess earnings from section 
6 of Initiative Measure No. 790. 


By House Committee on Appropriations (originally 
sponsored by Representatives Cooper, Delvin and 
Simpson). 


House Committee on Appropriations 
Senate Committee on Ways & Means 


Background: The Law Enforcement Officers' and Fire 
Fighters' Retirement System Plan 2 (LEOFF 2) Board 
was created by the passage of Initiative 790 (1-790) in 
November 2002. The LEOFF 2 Board and most of the 
provisions of the I-790 come into existence on July 1, 
2003. 

Section 6(5) of 1-790 states that "all earnings of the 
trust in excess of the actuarially assumed rate of invest- 
ment return shall be used exclusively for additional ben- 
efit for members and beneficiaries." This language has 
been interpreted in several ways. 

The "actuarially assumed rate of investment return" 
is among the base assumptions about the future, includ- 
ing inflation rates, salary increases, and membership 
growth that are incorporated into actuarial calculation of 
the contribution rates for the state retirement plans. The 
actuarially assumed rate of investment return used for 
Washington retirement systems is 8 percent per year. 

The interpretation of Section 6(5) by the Office of 
the State Actuary (OSA), developed for the Office of 
Financial Management's (OFM) Voter Pamphlet Fiscal 
Impact Statement, indicated a large increase in LEOFF 2 
contribution rates resulting from the change. Two other 
alternative interpretations were also provided by the 
OFM, one with a reduced but still substantial cost, one 
with essentially no cost. 

Existing funding methods include all projected earn- 
ings to pay for future benefits, both those above and 
below the projected rate of return. As earnings in excess 
of the actuarially assumed rate are set aside for addi- 
tional benefits, the analysis provided by the OSA indi- 
cates that additional contributions are required to 
maintain the current benefits of LEOFF 2. The amount 
of additional contributions required depends on the 
method of identifying excess earnings and the resulting 
amount that the assumed rate of investment return effec- 
tively decreases. 
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Summary: The subsection enacted by Initiative 790 
stating that for the LEOFF 2, "all earnings of the trust in 
excess of the actuarially assumed rate of investment 
return shall be used exclusively for additional benefit for 
members and beneficiaries" is repealed. 


Votes on Final Passage: 


House 95 0 
Senate 49 0 


Effective: April 23, 2003 


SHB 2202 
C 400 L 03 


Providing for cosmetology apprenticeships. 


By House Committee on Commerce & Labor (originally 
sponsored by Representatives McDonald and Conway). 


House Committee on Commerce & Labor 
Senate Committee on Financial Services, Insurance & 
Housing 


Background: Individuals training for a license in cos- 
metology (to include barbering, esthetics, and manicur- 
ing) must attend a cosmetology school licensed by the 
Department of Licensing (Department). A student in a 
cosmetology school may not earn a wage while working 
the required hours for a school program. 

The requirements for becoming licensed as a cosme- 
tologist are: 

* being over the age of 17; 

* graduating from a license cosmetology school; and 

* receiving a passing grade on the appropriate licens- 
ing exam approved by the Director. 

The Department of Labor and Industries, appoints 

the Washington State Apprenticeship Council, which 
establish requirements for state-approved apprenticeship 
programs. 
Summary: À pilot program is established for cosmetol- 
ogy apprenticeships. Twenty salons from around the 
state will participate in a pilot program to train individu- 
als for the cosmetology exam through an apprenticeship 
program. An advisory committee, which will be coordi- 
nated by the Washington State Apprenticeship Council, 
will review the apprenticeship program and present a 
report to the Legislature by December 31, 2005. The 
apprenticeship pilot program expires July 1, 2006. 

An apprentice in a state-approved cosmetology 
apprenticeship program is exempt from the licensing 
requirements. An apprentice may earn a wage while 
engaged in an apprenticeship program. 

Individuals may become licensed in cosmetology, 
barbering, esthetics, or manicuring by successfully com- 
pleting a state-approved apprenticeship program and 
passing the appropriate licensing exam. 
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The Director of the Department of Licensing may 
make rules regarding apprentices and apprenticeship 
programs. 

Votes on Final Passage: 


House 04 2 

Senate 49 0 (Senate amended) 
House 96 1 (House concurred) 
Effective: September 15, 2003 


SHB 2215 
C 368 L 03 


Allowing car dealers to charge documentary service fees. 


By House Committee on Transportation (originally 
sponsored by Representatives Murray and Simpson). 


House Committee on Transportation 
Senate Committee on Highways & Transportation 


Background: Licensed vehicle dealers are required to 
collect a variety of government taxes and fees. Most 
vehicle dealers also license and title the vehicles they 
sell. Current law prohibits vehicle dealers from charging 
any kind of administrative or document preparation fee 
for performing tax collection, licensing and titling activi- 
ties. 


Summary: Vehicle dealers are authorized to charge a 
documentary service fee of up to $35 per vehicle sale or 
lease. In order to charge the document service fee, vehi- 
cle dealers must observe the following conditions: 

* The service fee must be disclosed in writing before 
the execution of a purchase and sale or lease agree- 
ment. 

* The service fee is not represented to the buyer as a 
fee or charge required by the state to be paid by 
either the dealer or the buyer. 

* The service fee must be separately designated from 
the selling price of the vehicle and from any other 
taxes, fees or charges. 

* Dealers must disclose in any advertisement that a 
document service fee of up to $35 may be added to 
the sale price of a vehicle. 


Votes on Final Passage: 


House 66 31 
Senate 42 7 (Senate amended) 
House 65 32 (House concurred) 


Effective: July 27, 2003 


HB 2223 
C 324 L 03 


Allowing The Evergreen State College capital projects 
account to retain its interest income. 


By Representatives Hunt, Alexander, Romero and 
Santos. 


House Committee on Capital Budget 
Senate Committee on Ways & Means 


Background: A significant portion of Capital Budget 
appropriations goes to higher education institutions. 
There are six four-year institutions: The University of 
Washington; Washington State University; Central 
Washington University; Eastern Washington University; 
The Evergreen State College; and Western Washington 
University. The 34 two-year community and technical 
colleges are governed by the State Board for Community 
and Technical Colleges. Each of these has a building 
account that is appropriated by the Legislature for capital 
projects. The funding for these accounts generally 
comes from a building fee that students pay and trust 
revenue. 

The interest earned on accounts in the State Treasury 
goes to the General Fund unless a statute states other- 
wise. All of the four-year public higher education insti- 
tutions building accounts retain the interest on these 
accounts rather than having it go to the General Fund 
except for The Evergreen State College's account. 
Summary: The interest on The Evergreen State Col- 
lege's building account remains in the account rather 
than going to the General Fund. 

Votes on Final Passage: 


House 89 0 
Senate 48 1 


Effective: The date on which Engrossed Substitute 
House Bill 2231 takes effect. 


ESHB 2228 
C 364 L 03 


Extending commute trip reduction incentives. 


By House Committee on Transportation (originally 
sponsored by Representatives Murray, Wallace, Cooper, 
Clibborn, Simpson, Rockefeller, Hudgins and Hankins). 


House Committee on Transportation 
Senate Committee on Highways & Transportation 


Background: Major employers who employ 100 or 
more employees in the state's 10 largest counties are 
required to implement commute trip reduction programs 
to reduce the number of their employees traveling by sin- 
gle-occupant vehicles to their work sites. 

Until December 31, 2000, the Legislature authorized 
business and occupation and public utility tax credits for 
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employers throughout the state if they provided financial 


incentives to their employees for ride sharing in car 


pools, public transportation and non-motorized commut- 
ing (CTR modes). The purpose of this credit was to help 
reduce congestion, improve air quality and assist 
employers in efforts to provide incentives for employees 
to use the CTR modes. Employers were able to apply for 
a tax credit of up to $60 per person, per year or up to 50 
percent of the financial incentive, whichever was less. 

The State General Fund was originally reimbursed 
for the amount of credits by the Air Pollution Control 
Account when the annual cap on credits was $1.5 mil- 
lion. When the maximum annual credits were increased 
in 1999 to $2.25 million, the additional funds were from 
transportation-related accounts. The specific sources of 
reimbursement to the State General Fund were elimi- 
nated when the state motor vehicle tax was repealed. 

Legislation was passed in 2002 to reinstitute the 
CTR tax credits; however, that legislation was condi- 
tioned on voter approval of Referendum 51, which 
failed. 


Summary: A commute trip reduction tax credit is 
enacted from July 1, 2003, until June 30, 2013. Employ- 
ers are allowed a business and occupation or public util- 
ity tax credit if they provide financial incentives to their 
employees for ride sharing in car pools, using public 
transportation, using car sharing, and non-motorized 
commuting (CTR incentives). Employers may apply for 
a tax credit of up to $60 per employee per fiscal year or 
up to 50 percent of the financial CTR incentives, which- 
ever is less. Property managers and other employers 
may claim a credit for incentives granted employees at 
their work sites. 

No tax credit can be greater than taxes due, nor 
greater than $200,000 each fiscal year. Tax credits may 
not be carried back but may be carried forward for up to 
three years. 

Until June 30, 2013, the Department of Transporta- 
tion must administer a program for incentive grants that 
will result in the most cost effective reductions of trips to 
Work sites. Private employers, public agencies, nonprofit 
organizations, developers and property managers are eli- 
gible for annual grants of up to $100,000 for incentives 
provided to reduce commute trips for employees. Total 
grants are limited to $750,000 per fiscal year. 

The State General Fund is reimbursed for the amount 
of tax credits from the Multimodal Transportation 
Account. The tax credits and grants expire June 30, 
2013. The act is null and void if HB 2231 (transporta- 
tion revenue bill) is not enacted. The tax credit provi- 
sions are in effect only as long as revenues are provided 
by ESHB 2231 to the Multimodal Transportation 
Account. 
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Votes on Final Passage: 


House 9] 5 
Senate 36 9 
House 

Senate 38 11 
House 89 9 


Effective: July 1, 2003 


(Senate amended) 
(House refused to concur) 
(Senate amended) 
(House concurred) 


ESHB 2231 
PARTIAL VETO 
C 361 L 03 


Authorizing transportation financing alternatives. 


By House Committee on Transportation (originally 
sponsored by Representatives Murray, Wallace, Cooper, 
Clibborn, Rockefeller, Simpson, Hudgins and Hankins). 


House Committee on Transportation 


Background: Transportation funding in Washington is 
supported by a variety of taxes and fees. The majority of 
statewide transportation revenue comes from a 23 cent 
per gallon tax on motor vehicle and special fuel tax, 
vehicle licensing fees, and gross weight fees. 

The 18th Amendment to the Washington State Con- 
stitution requires that the motor fuel tax, which is cur- 
rently 23 cents per gallon, and the vehicle licensing fees 
be deposited into the Motor Vehicle Fund. 'Monies in 
that fund may be spent only for highway purposes. 
"Highway purposes" includes, highways, ferries, and 
park and ride lots, but excludes transit and rail. 

Other transportation funding is not restricted by the 
18th Amendment. These funds are often referred to as 
"multimodal" or flexible funding, these monies may be 
spent for any transportation purpose which includes tran- 
sit and rail. 

When motor vehicles are sold in Washington, sales 
or use tax of 6.5 percent is applied to the sale. 

There are distributions of motor fuel and special fuel 
tax for offroad purposes which includes off road vehi- 
cles, snowmobiles, and marine. The rate of 18/23rds is 
used to calculate the refund distributions. 

Washington has specialized license plates that have 
been approved by the Legislature. There has been a 
reduction in the number of new specialized plates in 
recent years. 


Summary: The Transportation 2003 Account (Account) 
is created in the Motor Vehicle Fund. Money in the 
Account may only be spent on projects identified as 
Transportation 2003 projects and the debt service on the 
bonds sold to fund the projects. Once the projects have 
been completed, moneys in the Account may be spent 
only on the debt service to pay off the bonds, and if there 
are additional funds in the Account, they may be spent 
for maintenance on the Transportation 2003 projects. 
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Beginning July 1, 2003, the state gas tax and special 
fuel tax are increased by 5 cents per gallon. All of the 
revenue generated by the increase is deposited into the 
Transportation 2003 Account. The increase in the gas 
tax expires when the bonds sold to pay for the Transpor- 
tation 2003 projects are retired. 

Beginning August 1, 2003, the gross weight portion 
of the combined licensing fee paid by trucks, tractors, 
and buses is increased by 15 percent for vehicles over 
10,000 pounds. The proceeds from the increased per- 
centage must be deposited in the Transportation 2003 
Account. 

Beginning July 1, 2003, the sales and use tax appli- 
cable to motor vehicles is increased by three tenths of 1 
percent. The revenues collected from the increase in the 
tax on motor vehicles must be deposited in the Multi- 
modal Transportation Account. Farm tractors, farm 
vehicles, off road and nonhighway vehicles, and snow- 
mobiles are not included. 

The rate at which refund distributions are calculated 
for off-road vehicles, snowmobiles, and marine usage is 
increased by 1 cent in each of the next five bienniums. 

By November 1, 2003, Department of Licensing 
must offer the option to retain license plate numbers at 
the time of replacement for $20. The Department of 
Licensing must offer special license plate design services 
for a fee of $1,500 and then $500 for each rendition 
thereafter. If House Bill 2065 becomes law by June 30, 
2003, this provision regarding licenses plates becomes 
null and void. 


Votes on Final Passage: 


House 5] 46 
Senate 29 20 
House 


(Senate amended) 
(House refused to concur) 
Senate 38 11 (Senate amended) 
House 60 38 (House concurred) 
Effective: July 1, 2003 (Sections 301-602) 

July 27, 2003 

August 1, 2003 (Sections 201-202) 


Partial Veto Summary: The Governor vetoed the sec- 
tion of the bill that would have provided that the provi- 
sions relating to license plate technology would become 
null and void if House Bill 2065 becomes law by June 
30, 2003. 


VETO MESSAGE ON HB 2231-S 
May 19, 2003 | 


Io the Honorable Speaker and Members, 
The House of Representatives of the State of Washington 


Ladies and Gentlemen: 

I am returning herewith, without my approval as to section 
705, Engrossed Substitute House Bill No. 2231 entitled: 

“AN ACT Relating to transportation and financing;" 

Engrossed Substitute House Bill No. 2231 is the transporta- 
tion revenue bill that will support the new transportation 


projects and programs appropriated in Engrossed Substitute 
House Bill No. 1163, the 2003-05 transportation budget. 


In approving and signing this bill, with the exception of sec- 
tion 705 as noted below, I am acting on the understanding that 
the Washington Constitution exempts this bill from a referendum 
petition, and that the legislature in enacting the bill did not 
intend that it be subject to referendum. The legislature could not 
have considered the bill subject to referendum because it 
declared most sections of the act effective on July 1, 2003. Any 
other view would be inconsistent with the Washington Constitu- 
tion, which provides that no bill subject to referendum shall take 
effect until ninety days afier adjournment of the session during 
which it was enacted. 

In addition, the bill contains a legislative finding that the 
state s transportation system is in critical need of repair, restora- 
tion, and enhancement, and that the revenues generated by this 
act are necessary for state transportation projects and services. 
Although an initiative can propose new legislation on almost any 
subject, under the Washington Constitution a referendum peti- 
tion cannot suspend the operation of a law necessary for the 
immediate preservation of the public peace, health or safety, or 
the support of state government and its existing public institu- 
tions. 

Part V of this bill provides that for a fee of twenty dollars, 
vehicle owners may retain their current license plate number 
upon replacement. Part V also sets fees for the Department of 
Licensing design of special license plates. The fees generated by 
Part V are to be deposited into the multimodal transportation 
account. Section 705 of this bill would have provided that these 
provisions are null and void if House Bill No. 2065, an act relat- 
ing to license plate technology, becomes law by June 30, 2003. 
Given that I prefer the distribution of the fee revenues in Part V 
of this bill to that prescribed by House Bill No. 2065, I have 
vetoed section 705. 

For this reason, I have vetoed section 705 of Engrossed Sub- 
stitute House Bill No. 2231. 

With the exception of section 705, Engrossed Substitute House 
Bill No. 2231 is approved. 


Respectfully submitted, 


JANET A 


Gary Locke 
Governor 


HB 2242 
C9LO03EI 


Concerning the definition of general state revenues. 
By Representative Dunshee. 


House Committee on Capital Budget 


Background: Washington's indebtedness is limited by a 
statutory and a constitutional debt limit. The State Trea- 
surer cannot issue any bonds that would cause the debt 
service on the new, plus existing, debt to exceed 7 per- 
cent of general state revenues averaged over three years; 
the constitutional limit is 9 percent. | 

Bond capacity for a given biennium is the amount of 
projects that may be authorized by the Legislature for 
which the State Treasurer may issue bonds to finance 
without exceeding the debt limit in the future, given fore- 
casted variables and a stable Capital Budget level in 
future biennia. Interest rates, revenue, and other factors 
affect bond capacity. 
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For purposes of the debt limit, the term "general state 
revenues" is defined in the State Constitution and by stat- 
ute. General state revenues traditionally have been 
defined to be more limited than revenue going to the 
state General Fund; revenue identified in statute as being 
for specific purposes or going into dedicated accounts 
typically has not been considered general state revenues. 
The same definition is used for both the constitutional 
and statutory debt limits except that the statutory defini- 
tion includes the portion of the Real Estate Excise Tax 
(REET) going to the General Fund for support of the 
common schools and the lottery revenue going to the 
Education Construction Account, while the constitu- 
tional definition likely does not include these. The lot- 
tery revenue was added to general state revenues by 
Initiative 728, and the REET revenue was added to the 
statutory definition of general state revenues in the 2002 
bond bill. 

Most of the state portion of the property tax goes to 
the General Fund for support of the common schools; a 
portion goes to the Student Achievement Fund and is 
distributed to local school districts. 


Summary: The statutory definition of general state rev- 
enues includes the state portion of the property tax, both 
the portion going to the General Fund and the portion 
going to the Student Achievement Fund. 

Votes on Final Passage: 

House 82 16 

First Special Session 

House 74 18 

Senate 44 3 


Effective: September 9, 2003 
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Revising eligibility requirements for general assistance. 
By Representatives Sommers, Fromhold and Moeller. 


Background: General Assistance - Unemployable (GA- 
U) benefits are provided to people who are temporarily 
disabled and as a result cannot work. To be eligible for 
these benefits, a client must undergo an incapacity 
review that proves the client temporarily disabled by a 
medical or mental condition. After a client is determined 
eligible for GA-U benefits, the client is required to have 
periodic incapacity reviews to ensure continued eligibil- 
ity for the program. 

The Department of Social and Health Services 
(DSHS) is prohibited from terminating a GA-U recipi- 
ent's benefits unless there is a clear showing of material 
improvement in the recipient's medical or mental condi- 
tion at the incapacity review. 


Summary: The DSHS is required to discontinue bene- 
fits to GA-U recipients unless the recipient demonstrates 
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no material improvement in his or her medical or mental 
condition at the incapacity review. 


Votes on Final Passage: 


First Special Session 
House 93 1 


Senate 42 3 
Effective: September 9, 2003 
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Funding the state retirement systems. 
By Representatives Sommers, Fromhold and Moeller. 


Background: The choice of an actuarial funding 
method determines the way pension contributions will be 
allocated across members' working careers. The ulti- 
mate cost of a pension is determined by the actual bene- 
fits paid out less the returns on investment of fund assets. 
All standard actuarial funding methods are designed to 
completely fund a members' retirement benefits before 
retirement. 

The current actuarial funding method used for Plans 
2 and 3 of the Public Employees' Retirement System 
(PERS), the Teachers' Retirement System (TRS), and the 
School Employees' Retirement System (SERS) is the 
aggregate funding method. Under the aggregate method, 
normal or annual costs are equal to the difference 
between the present value of all future benefits to be paid 
out less current assets. This difference (the cost) is 
spread as a level percentage of members' future pay. The 
aggregate method therefore does not allow an unfunded 
liability to exist. 

Pension fund assets are valued on an actuarial basis, 
rather than a market value basis, to reduce the instability 
in contribution rates year-to-year. The current actuarial 
method for determining the value of assets is to recog- 
nize changes to asset values that vary from the long-term 
investment rate of return assumption over a four year 
period. The long-term investment rate of return is 8 per- 
cent per year. 

In addition to the calculation of costs using the 
aggregate method, additional employer contributions are 
calculated to amortize the unfunded liabilities in PERS 
and TRS Plans 1 by June 30, 2024. These additional 
employer contributions are made for employees in all 
PERS, SERS, and TRS plans, and the contributions 
directed towards the appropriate Plan 1 unfunded liabil- 
ity. No employee contributions are used to pay the costs 
of the unfunded liabilities in the Plans 1. 

As of the 2001 Actuarial Valuation, PERS Plan 1 had 
$860 million of unfunded liability in comparison to 
about $11.0 billion in assets, and TRS Plan 1 had $400 
million of unfunded liability in comparison to $9.3 bil- 
lion in assets. Among the major sources of the unfunded 
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liabilities are the granting of unfunded benefit increases 
granted to Plan 1 retirees in the 1970s and 1980s, benefit 
formula increases granted in 1972 and 1973, and prior 
years of underfunding. 


Summary: A new method of determining the actuarial 
value of assets is adopted. The period used to recognize 
the variation of a year's investment return from the long- 
term rate of investment return will vary based on the 
magnitude of deviation up to a maximum period for rec- 
ognition of eight years. During the 2003-2005 biennium, 
no contributions will be made towards the unfunded lia- 
bilities in PERS and TRS Plans 1. 

The requirement that the Department of Retirement 
Systems notify employers 30 days in advance of a 
change in pension contribution rates is waived for pur- 
poses of the contribution rate changes provided in this 
act. 


Votes on Final Passage: 


First Special Session 
House 73 19 


Senate 42 4 
Effective: July 1, 2003 
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Concerning the treatment of income and resources for 
institutionalized persons receiving medical assistance. 


By House Committee on Appropriations (originally 
sponsored by Representatives Sommers, Fromhold and 
Moeller). 


House Committee on Appropriations 


Background: The federal Social Security Act requires 
states to disregard a portion of the income and assets of 
the spouses of nursing home residents receiving Medic- 
aid services and of nursing home-eligible persons receiv- 
ing Medicaid services through a Community Options 
Program Entry System (COPES) waiver. 

When one member of a couple receives medical 
assistance, the total value of all resources belonging to 
either spouse is computed to determine whether the 
spouse receiving long-term care services in a nursing 
facility or in the community meets the state resource 
standard for Medicaid. Half of the total is attributed to 
each spouse. The couple's home, household goods, auto- 
mobile, and burial funds are disregarded when estimat- 
ing the couple's combined resources. In accordance with 
federal requirements, the spouse not receiving long-term 
care services must be allowed to retain at least $18,132 
and not more than $90,660 in liquid assets. States are 
authorized to set the level of protection higher than the 
federal minimum, but not more than the federal maxi- 
mum. Washington sets the level of protection at the fed- 
eral maximum of $90,660 in liquid assets. 


Summary: The Department of Social and Health Ser- 
vices will disregard up to a maximum of $40,000 in 
resources for the community spouse of persons institu- 
tionalized on or after August 1, 2003. Couples will need 
to "spend down" savings in excess of $40,000 prior to 
receiving Medicaid services. Persons who were receiv- 
ing Medicaid-funded services under the higher resource 
standard in effect before August 1, 2003, will continue to 
qualify under that higher standard. 

For the fiscal biennium beginning July 1, 2005, and 
each fiscal biennium thereafter, the maximum resource 
allowance amount for the community spouse will be 
adjusted for economic trends and conditions by increas- 
ing the amount allowable by the consumer price index as 
published by the federal Bureau of Labor Statistics. 
However, in no case will the amount allowable exceed 
the maximum resource allowance permissible under the 
federal Social Security Act. 

Votes on Final Passage: 
House 87 5 

First Special Session 
House 85 7 
Senate 30 16 


Effective: July 1, 2003 
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Revising the state leave sharing program. 
By Representatives Hunt and Romero. 


Background: In 1989 the Legislature created a leave 
sharing program. The leave sharing program permits 
state agency, school district, and education school dis- 
trict employees to donate some of their annual or sick 
leave to a fellow employee who faces losing his or her 
job or going on leave without pay due to an extraordi- 
nary illness or injury that has caused that employee to 
deplete his or her sick and annual leave reserves. The ill- 
ness or injury may be to an employee, a relative, or a 
member of the employee's household. 

Employees may transfer a specified amount of sick 
leave to an employee requesting shared leave as long as 
they maintain a minimum of 480 hours or 60 days of sick 
leave after the transfer. An employee may transfer no 
more than six days of sick leave during any 12 month 
period. Employees may also donate any amount of 
annual leave as long as they maintain a balance of 10 
days. 

The agency head determines the amount of leave, if 
any, an employee may receive under this section; how- 
ever, an employee may not receive a total of more than 
261 days of leave. 

State employees are entitled to 15 days of military 
leave with pay each year in addition to any other vaca- 
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tion and sick leave they earn. Employees who take more 
than 15 days of military leave in a year may do so with- 
out pay and are granted substantial rights to return to 
their former positions upon return. 


Summary: An agency head may permit an employee to 
receive donated annual or sick leave if the employee has 
been called to service in the uniformed services and his 
or her own annual leave and paid military leave are 
depleted. This service includes voluntary or involuntary 
service in the armed forces, the National Guard, the com- 
missioned public heath services, the Coast Guard, or any 
other category of persons designated by the President of 
the United States in time of war or national emergency. 

The amount of sick leave that must be retained by 
employees donating leave is lowered. An employee 
donating sick leave must maintain a minimum of 176 
hours or 22 days of sick leave after the transfer. The 
restriction on employees transferring more than six days 
of sick leave during any 12 month period is removed. 
Votes on Final Passage: 


First Special Session 
House 92 0 


Senate 44 0 (Senate amended) 
House 94 0 (House concurred) 


Effective: June 20, 2003 


EHB 2269 
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Relating to increasing revenue. 
By Representative Gombosky. 


Background: Tax Reporting Due Dates. The Depart- 
ment of Revenue (DOR) collects the state's major excise 
taxes, such as the retail sales tax and the business and 
occupation (B&O) tax. The taxes collected by the DOR 
are reported on the combined excise tax return. Taxpay- 
ers reporting on this form whose estimated tax liability is 
greater than $4,800 a year are required to pay taxes by 
the 25th of each month for activity in the previous 
month. Taxpayers whose estimated tax liability is 
between $4,800 and $1,050 a year are required to pay 
quarterly. Taxpayers whose estimated tax liability is less 
than $1,050 a year are required to pay annually. Quar- 
terly and annual taxpayers are required to pay taxes by 
the end of the month following the end of the reporting 
period. | 

Penalties. Penalties are imposed if a tax return is no 
filed or if the return is filed late. 

e If the return is filed on time, without any tax, or the 
return is filed late, a penalty is imposed. If the return 
is filed on time, with only part of the tax, no penalty 
is imposed unless the underpayment appears to be 
intentional. The penalty is 5 percent if paid by the 
last day of the month after the due date, 10 percent if 
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paid by the last day of the second month after the 

due date, and 20 percent after that. 

e If taxes assessed by the DOR (through audit, from 
finding calculation errors on a return, or from returns 
with no payment) are not paid by the due date speci- 
fied in the notice, a penalty of 10 percent applies to 
the assessed taxes. 

e Ifa warrant is issued for the payment of taxes, a pen- 
alty of 5 percent applies. 

In addition to these penalties, a negligence penalty of 
10 percent may be imposed for failure to follow specific 
written instructions from the DOR on how to report tax 
liabilities. An additional penalty of 50 percent applies to 
under-payments resulting from an intent to evade taxes. 
The DOR may not impose both this evasion penalty and 
the penalty for failure to follow specific instructions. 

An unregistered taxpayer is one who should have 
been registered and reporting taxes but was not. Unreg- 
istered taxpayers who come forward on their own voli- 
tion are assessed taxes and interest for the past four 
years; unregistered taxpayers discovered by the DOR are 
assessed taxes, interest, and late penalties for seven 
years. 

Penalties are waived if the DOR finds that deficient 
or late payment was the result of circumstances beyond 
the control of the taxpayer. The following are examples 
of circumstances where a penalty would be waived: 

* The death or serious illness of the taxpayer, someone 
in the taxpayer's immediate family, or the taxpayer's 
bookkeeper or accountant. 

* The destruction by fire or other casualty of the tax- 
payer's place of business or business records. 

* An act of fraud, embezzlement, theft, or conversion 
on the part of the taxpayer's employee or book- 
keeper, that the taxpayer could not immediately 
detect or prevent. 

* The taxpayer was acting under information given to 
the taxpayer by a DOR employee in writing. 

The late payment penalties are waived if the tax- 
payer requests the waiver and the taxpayer has timely 
filed and remitted payment on all tax returns due for that 
tax program for a period of 24 months immediately pre- 
ceding the period covered by the return for which the 
waiver is being requested. 

Vendor Verification. Any business that makes sales 
at retail is required to register with the DOR and collect 
retail sales tax. This includes persons who sell from 
booths or other temporary locations at events such as 
auto shows, garden shows, and flea markets. However, 
there is a low rate of compliance with registration and 
sales tax collection at these events. 

Successorship. A person buying a business or a 
major part of the physical assets of a business is known 
as a successor. A successor becomes liable for any 
unpaid excise tax of the business.  Successors are 
required to withhold money from the purchase price of 
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the business sufficient to pay the taxes. However, the 
successor's liability for unpaid taxes could exceed the 
purchase price of the business or the assets acquired. If 
the successor gives written notice of the purchase to the 
DOR, and the DOR does not issue a tax assessment 
within six months, the successor is no longer liable for 
the tax. 

Only physical assets are considered when determin- 
ing the tax liability of a successor. Intangible assets are 
not considered. Thus, a person might buy the business 
name, customer lists, contract rights, licenses, and other 
intangible assets that constitute the major value of a busi- 
ness and not be considered a successor, unless the person 
also bought a major part of the physical assets of the 
business. 

In some circumstances, being treated as a successor 
has tax advantages. A successor is liable for the unpaid 
taxes of a purchased business, but not penalties and inter- 
est on the unpaid taxes. A question arose as to whether 
the surviving corporation after a statutory merger was a 
successor. A statutory merger is one where one of the 
merging companies continues to exist as a legal entity, 
rather than being replaced by a new entity. The Board of 
Tax Appeals ruled that a surviving corporation after a 
statutory merger is not a successor. Under the Board of 
Tax Appeals ruling, the surviving corporation is liable 
for the taxes, penalties, and interest of the merged corpo- 
ration. Before this ruling, the DOR treated the surviving 
corporation as a successor that was liable for tax, but not 
liable for penalties and interest. 

Unclaimed Property. The Uniform Unclaimed Prop- 
erty Act governs the disposition of intangible property 
that is unclaimed by its owner. A business that holds 
unclaimed intangible property must transfer it to the 
DOR after a holding period set by statute. The holding 
period varies by type of property, but for most unclaimed 
property the holding period is five years. After the hold- 
ing period has passed, the business in possession of the 
property transfers the property to the DOR. 

Abandoned property is turned over from many 
sources including banks, credit unions, corporations, 
utilities, insurance companies, governmental entities and 
retailers throughout the United States. The types of 
abandoned property that are subject to the DOR program 
include bank accounts; uncashed checks such as payroll, 
insurance payments or travelers checks; utility and/or 
phone company deposits; safe deposit box contents; 
insurance proceeds; and stocks, bonds, and mutual funds. 

Under the program, the DOR's duty is to find the 
rightful owner of the property, if possible. The DOR 
sends notices to the last known addresses of owners, 
places advertisements with names of owners in newspa- 
pers, sends press releases to television and radio stations, 
and undertakes other efforts to find owners. The DOR is 
not required to publish or mail notices when the property 
value is less than $75. With some exceptions, the DOR 


will sell property that is still unclaimed five years after it 
is received. The sale proceeds are deposited in the state 
General Fund. However, the owner of unclaimed prop- 
erty may still come forward and obtain reimbursement 
from the state General Fund at any time. 

Summary: Tax Reporting Due Dates. Taxpayers with 
total tax liability greater than $4,800 in a calendar year 
are required to report and pay taxes by the 20th of the 
month rather than the 25th. 

Penalties. Penalties for failure to pay excise taxes on 
time are increased. The penalty for being more than one 
month late on the payment of tax on a tax return or filing 
a late tax return is increased from 10 percent to 15 per- 
cent. The penalty for being more than two months late is 
increased from 20 to 25 percent. 

The 10 percent penalty on failing to pay assessments 
by the due date is replaced. A new penalty of 5 percent 
applies to all tax billings. If the tax is not paid by the due 
date, the penalty increases to 15 percent. If the penalty is 
not paid within a month of the due date, the penalty 
increases to 25 percent. 

The 5 percent penalty imposed if a warrant is issued 
for the payment of taxes is increased to 10 percent. A 
new penalty is imposed on unregistered taxpayers dis- 
covered by the DOR. The penalty is equal to 5 percent 
of the tax found to be due. Unregistered taxpayers who 
come forward on their own are not subject to this pen- 
alty. 

These penalties apply beginning July 1, 2003, except 
the penalty on assessments applies to assessments origi- 
nally made after July 1, 2003. 

Vendor Verification. A promoter of a special event 
such as an auto show, garden show, or flea market must 
verify that all vendors at the event are registered with the 
DOR. Special events that charge vendors less than $200 
to participate, charitable events, and on-going athletic 
contests are exempted from the verification requirement. 
A promoter who only provides a venue for an event, 
without organizing, operating, or sponsoring the event, is 
exempt from the verification requirement. A promoter 
who is not exempt must keep records about the date and 
location of the event and the vendors at the event, and 
provide this information to the DOR on request. A pro- 
moter who fails to meet these requirements is subject to 
penalties of $100 for each failure to verify that a vendor 
has obtained a certificate of registration from the DOR, 
$100 for each vendor from whom the promoter fails to 
collect required information; and $250 if the information 
is not received by the DOR within 20 days of the request. 
Total penalties cannot exceed $2,500 per event, for first- 
time violations. 

Successorship. A successor for excise tax purposes 
is a person who acquires 50 percent of the fair market 
value of either the tangible assets or intangible assets of a 
business. 
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The surviving corporation of a statutory merger is 
defined as a successor. Thus, a surviving corporation of 
a statutory merger is liable for the unpaid taxes of a pur- 
chased business, but not penalties and interest on the 
unpaid taxes. | 

If the fair market value of the assets acquired by a 
successor is less than $50,000, the successor's liability 
for unpaid tax is limited to the fair market value of the 
assets acquired from the taxpayer. The burden of estab- 
lishing the fair market value of the assets acquired is on 
the successor. 

Unclaimed Property. The holding period for aban- 
doned property under the Uniform Unclaimed Property 
Act is shortened from five to three years for the follow- 
ing types of property: bank accounts; certain uncashed 
checks such as payroll and cashier's checks; gift certifi- 
cates and credit memos; life insurance; intangible prop- 
erty held by a fiduciary; and stocks, bonds, and mutual 
funds. 

Votes on Final Passage: 

First Special Session 

House 67 30 

Senate 34 11 

Effective: July 1, 2003 (Sections 11-16) 
August 1, 2003 (Sections 8-10) 
January 1, 2004 (Sections 1-7) 
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Authorizing DSHS to establish cost-sharing require- 
ments for recipients of medical programs. 


By Representatives Sommers and Sehlin. 


Background: The Medical Assistance Administration, 
within the Department of Social and Health Services 
(Department), administers various health care programs 
for qualified, low-income people, including the Medic- 
aid Program, the Children's Health Program, the Limited 
Casualty Program, and other state-funded medical care 
services. The Medical Assistance Administration is 
authorized to establish copayment, deductible, or coin- 
surance requirements for recipients of these medical pro- 
grams. 


Summary: The Department is authorized to establish 
other cost-sharing requirements, which could include 
premiums, for recipients of medical assistance programs. 


Votes on Final Passage: 


First Special Session 
House 73 24 


Senate 31 14 
Effective: July 1, 2003 
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Providing tax incentives for the retention and expansion 
of the aerospace industry in Washington state. 


By Representatives Pettigrew, Priest, Morris and Hinkle; 
by request of Governor Locke. 


Background: Washington's major business tax is the 
business and occupation (B&O) tax. The B&O tax is 
imposed on the gross receipts of business activities 
conducted within the state, without any deduction for the 
costs of doing business. Revenues are deposited in the 
state General Fund. A business may have more than one 

B&O tax rate, depending on the types of activities con- 

ducted. Rate categories for the B&O tax are as follows: 

0.138% Processing meat (at wholesale), processing soy- 
beans, canola, and dry peas; manufacturing wheat 
into flour; manufacturing raw seafood; warehousing/ 
reselling of prescription drugs; and manufacturing 
fresh fruit, vegetable, and dairy products. 

0.275% Travel agents, stevedoring, freight brokers, and 
international investment management services. 

0.471% Retailing, environmental cleanup, and radioac- 
tive waste cleanup for the U.S. 

0.484% Manufacturing, wholesaling, extracting, extract- 
ing and processing for hire, commissions of insur- 
ance agents/brokers, printing and publishing, child 
care, income derived from royalties, warehousing, 
radio and TV broadcasting, public road construction, 
government contracting, and retailing of interstate 
transportation equipment. 

1.5% Professional and personal services, public/ 
nonprofit hospitals, and activities not classified else- 
where. 

3.3% Disposal of low-level radioactive waste. 

Sales tax is imposed on retail sales of most items of 
tangible personal property and some services, including 
construction and repair services. Sales and use taxes are 
imposed by the state, counties, and cities. Sales and use 
tax rates vary between 7 and 8.9 percent, depending on 
location. There are a number of sales and use tax 
exemptions, including machinery and equipment directly 
used in manufacturing. 

Property taxes are imposed by state and local 
governments. All real and personal property in this state 
is subject to the property tax based on its value, unless a 
specific exemption is provided by law. There are exemp- 
tions for certain properties, including property owned by 
federal, state, and local governments, churches, farm 
machinery, and business inventory. 

Property owned by federal, state, or local govern- 
ments is exempt from the property tax. However, private 
lessees of government property are subject to the lease- 
hold excise tax. The purpose of the leasehold excise tax 
is to impose a tax burden on persons using publicly- 
owned, tax-exempt property similar to the property tax 
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that they would pay if they owned the property. The tax 
is collected by public entities that lease property to pri- 
vate parties. 


Summary: The B&O tax rate for manufacturers of 
commercial airplanes or commercial airplane compo- 
nents is reduced from 0.484 percent to 0.4235 percent 
effective October 1, 2005, and to 0.2904 percent 
effective July 1, 2007 (or upon commencement of final 
assembly of a super-efficient airplane, whichever is 
later). 

A manufacturer of commercial airplanes or commer- 
cial airplane components may claim a credit against the 
B&O tax for preproduction development expenditures. 
The credit is equal to 1.5 percent multiplied by the 
amount of eligible expenditures. Preproduction develop- 
ment includes research, design, and engineering activi- 
ties performed in relation to the development of a 
product, product line, model, or model derivative, 
including prototype development, testing, and certifica- 
tion. Any credits earned before July 1, 2005, may be 
carried forward and used after July 1, 2005, but may not 
be used before then. 

A manufacturer of commercial airplanes may claim 
a credit against the B&O tax for investment related to 
computer software and hardware acquired between July 
1, 1995, and the effective date of this act, and used pri- 
marily for the digital design and development of com- 
mercial airplanes. The credit is equal to the purchase 
price of these items, multiplied by 8.44 percent. This 
credit is limited to $10 million per calendar year and $20 
million total for each eligible person. 

Sales and use tax exemptions are provided for com- 
puter hardware, computer peripherals, and software used 
primarily in the development, design, and engineering of 
commercial airplanes or commercial airplane compo- 
nents, and labor and services for installing these items. 

Sales and use tax exemptions are provided for labor 
and services rendered in construction of new buildings 
by a manufacturer of super-efficient airplanes or by a 
port district for lease to a manufacturer of super-efficient 
airplanes. Sales and use tax exemptions are also pro- 
vided for sales of tangible personal property that will be 
incorporated as an ingredient or component of the build- 
ings during the course of the construction, and for labor 
and services rendered in respect to installing building 
fixtures during the course of construction. 

These facilities are exempt from leasehold excise tax 
if leased by a manufacturer engaged in the manufactur- 
ing of super-efficient airplanes. The leasehold is not 
exempt if the person is taking a B&O tax credit for prop- 
erty taxes. 

All buildings, machinery, equipment, and other per- 
sonal property of a lessee of a port district used exclu- 
sively in manufacturing super-efficient airplanes are 
exempt from property taxation, effective January 1, 
2005. The property is not exempt if the person is taking 


a B&O tax credit for property taxes. 

A manufacturer of commercial airplanes or commer- 
cial airplane components may claim a credit against the 
B&O tax for: 

(1) property taxes paid on new buildings built after the 
effective date of this act, and land upon which the 
buildings are located; 

(2) property taxes attributable to an increase in assessed 
value due to the renovation or expansion, after the 
effective date of this act, of a building used in manu- 
facturing commercial airplanes or components of 
such airplanes; and 

(3) property taxes paid on machinery and equipment 
used in manufacturing commercial airplanes or com- 
ponents of such airplanes and acquired after the 
effective date of this act. 

Businesses that exercise any of the incentives in this 
act must file an annual report with the Department of 
Revenue by March 31 following the year they use the 
B&O reduced rate or credit, or full taxes will be immedi- 
ately due and payable. The report must include employ- 
ment, wage, and employer-provided health and 
retirement benefit information for full-time, part-time, 
and temporary positions. The reports will not be confi- 
dential and will be made public upon request. The first 
report by a business shall include the same types of 
employment, wage, and benefit information for the 12 
months prior to the business's first use of the incentives. 

The Senate and House fiscal committee legislative 
staff shall report by November 1, 2010, and again by 
November 1, 2023, on the effectiveness of the incentives 
in keeping Washington competitive and on criteria to 
determine whether to extend the incentives or not. Infor- 
mation used to measure effectiveness shall include: job 
retention, net jobs created for Washington residents, 
company growth, economic diversity, and cluster 
dynamics. 

The tax rates provided by this act expire the earlier 
of July 1, 2024, or December 31, 2007, if the assembly 
of a super-efficient airplane does not begin by December 
31, 2007. The other tax incentives in this act expire July 
1, 2024. 

If the Governor and a manufacturer of commercial 
airplanes do not sign a memorandum of agreement to site 
a significant commercial airplane final assembly facility 
in Washington by July 1, 2005, the act is null and void. 
Votes on Final Passage: 

First Special Session 

House 79 13 


Second Special Session 
House 79 10 


Senate 42 1 

Effective: The first day of the month in which the Gov- 
ernor and a manufacturer of commercial air- 
planes sign a memorandum of agreement to 
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site a significant commercial airplane final 
assembly facility in Washington. 


SHJM 4004 


Requesting Congress to restore the federal income tax 
deduction for state and local sales taxes. 


By House Committee on Finance (originally sponsored 
by Representatives Nixon, Campbell, Bush, Kessler, 
Talcott and Simpson). 


House Committee on Finance 
Senate Committee on Ways & Means 


Background: In 1986 federal tax changes removed the 
itemized deduction for state and local sales taxes on fed- 
eral income tax returns. State and local income taxes and 
property taxes continue to be deductible as itemized 
deductions. 

The Washington Tax Structure Committee estimates 
that Washington households pay an additional $500 mil- 
lion in federal income taxes because the sales tax is no 
longer deductible. 

A bill has been introduced in the 108th Congress to 
restore the itemized deduction for sales taxes. The bill 
would allow a deduction for sales taxes for residents of 
states that do not impose an income tax. 


Summary: Congress is requested to restore the itemized 
deduction for sales taxes. 


Votes on Final Passage: 


House 92 0 
Senate 48 0 


SHJM 4005 
Supporting the Vancouver 2010 Olympic bid. 


By House Committee on Trade & Economic Develop- 
ment (originally sponsored by Representatives Morris, 
Anderson, Linville, Veloria, Skinner, Quall, Hunt, Cox, 
Miloscia, Ericksen, McDonald, Pearson, Sullivan and 
Hankins). 


House Committee on Trade & Economic Development 
Senate Committee on Economic Development 


Background: The modern Olympic Movement was 
born in 1892, when Pierre de Courbertin announced the 
re-establishment of the Olympic Games. The Interna- 
tional Olympic Committee (IOC) was created on June 
23, 1894, and the first Olympic Games of the modern era 
opened in Athens on April 6, 1896. The goal of the 
Olympic Movement is to contribute to building a peace- 
ful and better world by educating youth through sport 
practiced without discrimination of any kind, in a spirit 
of friendship, solidarity and fair play. 


185 


HJM 4012 


In order to host the Olympic Games, cities must par- 
ticipate in a two phase host city election procedure. Cit- 
ies must pass an initial selection phase during which 
basic technical requirements are examined by a team of 
experts and then put forward to the IOC Executive 
Board. Once approved by the Executive Board, the cit- 
ies become official Candidate Cities and are authorized 
to go forward into the full bid process. An assessment is 
made of each Candidate City's ability to stage high-level, 
international, multi-sport events and its ability to orga- 
nize the Olympic Winter games in 2010, against a set of 
11 technical assessment criteria: government support 
and public opinion; general infrastructure; sports venues; 
Olympic village; environmental conditions and impact; 
accommodations; transport; security; experience from 
past sporting events; finance and general concept. Cur- 
rently, there are three Candidate Cities to host the XXI 
Olympic Winter Games in 2010: "Vancouver, Canada; 
Salzburg, Austria; and Pyeongchang, Korea. 

During the 2002 Olympic Winter Games in Utah, 
there were an estimated 220,000 total visitors. The total 
economic output from the Olympics was $4.8 billion, 
including 35,000 job years, $1.5 billion in investment, 
$435 million in infrastructure investment, $123 million 
in visitor spending and a net revenue to local and state 
government of $76 million. The Salt Lake City Olympic 
Committee budget was $1.9 billion and it finished with a 
$100 million profit. The estimated value of print media 
exposure during the games with a tourism theme was 
$22.9 million. 


Summary: The joint memorial communicates to the 
International Olympic Organizing Committee, the 
United States Olympic Committee, the Vancouver 2010 
Bid Corporation, the Prime Minister of Canada, and the 
Premier of British Columbia, Washington's support of 
the bid of Vancouver, British Columbia, to host the 2010 
Winter Olympic and Paralympic Games. 

Votes on Final Passage: 


House 97 0 
Senate 48 0 


HJM 4012 


Encouraging counties, local governments, and the 
department of social and health services to help facilitate 
the creation and operation of Children's Advocacy 
Centers. 


By Representatives Miloscia, Delvin, Dickerson, Boldt, 
Chase, Moeller, Edwards, Haigh, Pettigrew, Benson, 
Veloria, Kagi and Schual-Berke. 


House Committee on Children & Family Services 
Senate Committee on Children & Family Services & 
Corrections 
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Background: In 1999 ]egislation was enacted relating 
to investigations of child sexual abuse in the state. The 
legislation requires the design and implementation of 
statewide training containing consistent elements for 
persons engaged in the interviewing of children for child 
sexual abuse cases. Ongoing specialized training must 
be provided for persons responsible for investigating 
child sexual abuse. 

Each agency involved in investigating child sexual 
abuse must document its role in handling cases and how 
it will coordinate with other local agencies or systems, 
and must adopt a local protocol based on state guide- 
lines. Each county must develop a written protocol for 
handling criminal child sexual abuse investigations. The 
protocol must address the coordination of child sexual 
abuse investigations among the prosecutor's office, law 
enforcement, the Department of Social and Health Ser- 
vices (DSHS), local advocacy groups, and any other 
local agency involved in the criminal investigation of 
child sexual abuse. 

As required by the legislation, the Washington State 
Institute for Public Policy (WSIPP) convened a work 
group to develop state guidelines for the development of 
child sexual abuse investigations protocols. 

In addition, the DSHS was required to establish three 
pilot projects involving child sexual abuse investiga- 
tions. The projects were to follow written protocols and 
use different methods and techniques to conduct and 
preserve interviews with alleged child victims of sexual 
abuse. The DSHS was required to provide an interim 
report to the Legislature on the pilot projects, and the 
WSIPP was required to evaluate the pilot projects. Of 
the three pilot projects, one was conducted through a 
Children's Advocacy Center. 

Children's Advocacy Centers offer a comprehensive 
approach to services for abused children and their fami- 
lies. These programs are designed by professionals and 
volunteers responding to the needs of their communities. 
Children's Advocacy Centers stress coordination of 
investigation and intervention services by bringing 
together professionals and agencies as a multidisci- 
plinary team to create a child-focused approach to child 
abuse cases, with the goal of ensuring that children are 
not revictimized by the system designed to protect them. 

The National Children's Alliance is a not-for-profit 

organization, founded in 1987, whose mission is to pro- 
vide training, technical assistance, and networking 
opportunities to communities seeking to plan, establish, 
and improve Children's Advocacy Centers. - 
Summary: The Senate and the House of Representa- 
tives find that the effect of child sexual abuse on victims 
is devastating and the subsequent investigation, prosecu- 
tion, and advocacy involving child victims should be 
implemented in a manner so as to not further traumatize 
victims. 


The Senate and the House of Representatives 
encourage counties, local governments, and the DSHS to 
help facilitate the creation and operation of Children's 
Advocacy Centers, which are members of the National 
Children's Alliance, and to help ensure the participation 
of their relevant employees in these Children's Advocacy 
Centers, to improve outcomes for child victims of sexual 
abuse. 

Votes on Final Passage: 


House 92 0 
Senate 48 0 
House 97 0 


(Senate amended) 
(House concurred) 


HJM 4014 
Naming the "Maryann Mitchell Memorial Interchange." 


By Representatives Woods, Miloscia, Priest, Hankins, 
Shabro, Rockefeller, Sehlin, Lovick, Bailey, Holmquist, 
Ericksen, Tom, Schindler, Clements, Morris, Anderson, 
Sullivan, Dickerson, Wood, Murray, Ruderman, Kirby, 
Kenney, Haigh, Kagi, Schual-Berke, Linville, Moeller, 
Chase, Romero, Simpson, Quall, Conway, Santos, 
Upthegrove, Darneille, Veloria, Pearson, Alexander, 
Skinner and Talcott. 


Senate Committee on Highways & Transportation 


Background: In the past the Legislature has designated 
certain portions of the state highway system with memo- 
rial names. More recently, the Transportation Commis- 
sion (Commission) established a policy and developed a 
process for designating memorials on the state highway 
system when requested to do so by the Legislature. 
Upon legislative request, the Commission will adopt a 
resolution directing the Department of Transportation to 
carry out the designation of the facility with the memo- 
rial name. 

Summary: The Commission is requested to designate 
the 320th Street crossing of Interstate 5 in the City of 
Federal Way the "Maryann Mitchell Memorial Inter- 
change." 

Votes on Final Passage: 


House 98 0 
Senate 49 0 
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Requesting that the Bonneville Power Administration 
not raise rates. 


By Representatives Wallace, Crouse, Morris, Condotta, 
Lovick, Kessler, Darneille, Berkey, Hatfield, Hudgins, 
Moeller and Blake. 


HJM 4014 


House Committee on Technology, Telecommunications 
& Energy 

Senate Committee on Natural Resources, Energy « 
Water 


Background: The economy of Washington has been 
built on affordable and reliable electric power. Electric- 
ity rates in the last few years for some utility customers 
have increased dramatically. A recent survey of electric- 
ity rates done by a northwest company found that elec- 
tricity rates in the Northwest for certain industrial 
customers were higher than in other parts of the country. 

During regional discussions on the financial circum- 
stances of the Bonneville Power Administration (BPA), 
businesses indicated that their operations were at risk, 
unemployment is increasing, and customers are not able 
to pay electric bills. 

The BPA supplies about half of the electricity 
demand in the region. In 2001 the BPA increased whole- 
sale rates of electric power by 46 percent. The BPA is 
beginning the process to increase rates again by as much 
as 15 percent by October 1, 2003. 

Congress recently authorized an increase in the bor- 
rowing limit for the BPA by $700 million. Some argue 
that the BPA should borrow money to relieve the pres- 
sure to increase rates now. The BPA is looking at cost 
reductions, deferrals, and other actions that can address 
its worsening financial condition for the remainder of the 
2003 to 2006 period. The conditions it seeks to address 
are low reserves, low projected revenues, and limited 
borrowing authority. The BPA has financial tools avail- 
able to increase liquidity under critical circumstances. 

Concerns over a second drought year are increas- 
ing. The January to July runoff forecast is 70 percent of 
normal and the snow pack used to feed the Columbia 
River system is extremely low. This, along with a strug- 
gling economy, adds to the pressure on electricity prices. 
Summary: The Legislature makes its request to the 
President of the United States, the United States Con- 
gress, the Administrator of the Bonneville Power 
Administration, the Secretary for the Department of 
Homeland Security, and the Secretary of Energy that the 
Bonneville Power Administration not adopt a rate 
increase at this time unless absolutely necessary to pre- 
serve its bond ratings, but use other tools at its disposal 
to manage costs until economic recovery is in sight. 
Votes on Final Passage: 


House 95 0 
Senate 46 0 
House 98 0 


(Senate amended) 
(House concurred) 
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Amending the Constitution to provide for vacancies that 
occur after the general election. 


By Representatives Hudgins, Nixon,  Flannigan, 
Pettigrew, Clibborn, Kenney, Haigh, Hinkle, Bailey, 
Morrell and Upthegrove. 


House Committee on State Government 
Senate Committee on Government Operations & Elec- 
tions 


Background: If a legislative or partisan county office is 
vacated, the county legislative body must appoint some- 
one to serve until the successor is elected at the next gen- 
eral election. Once the election results are certified, the 
successor must take office immediately. 

Amendments to the State Constitution require a two- 
thirds majority approval in the Legislature and simple 
majority approval by the people at the following general 
election. 


Summary: In an election year, if a vacancy occurs in a 
legislative or partisan county office after the general 
election but before the start of the next term, the succes- 
sor may fake office immediately after the election results 
are certified if he or she is of the same political party as 
the incumbent. If the successor is of a different political 
party than the incumbent, a vacancy must be filled 
through the appointment process. 

The proposed constitutional amendment must be 
approved by voters in the November general election. 
Votes on Final Passage: 


House 93 0 
Senate 46 0 (Senate amended) 
House 97 0 (House concurred) 
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Revising the felony-murder statute. 


By Senators Zarelli, McCaslin, Kastama, T. Sheldon, 
Carlson, Esser and Sheahan. 


Senate Committee on Judiciary 


Background: A person is guilty of second degree fel- 
. ony murder when he commits or attempts to commit any 
felony, other than those enumerated in the first degree 
felony murder statute, and in the course of and in further- 
ance of the crime, he causes the death of a person other 
than an accomplice. The long-standing rule in Washing- 
ton for felony murder in all instances has been that the 
intent to commit the felony is substituted for the pre- 
meditation of or intent to commit murder that would 
otherwise be necessary to establish murder. 

For the past 27 years, Washington appellate courts 
have found assault as a predicate offense for second 
degree felony murder to be constitutional and appropri- 
ate. The Washington State Supreme Court recently ruled 
for the first time, in State v. Andress, Docket 71170-4 
(2002), that "assault cannot serve as the predicate felony 
for second degree felony murder." The court found that 
an assault is never independent of a resulting homicide 
and, therefore, the "in furtherance of" language in the 
statute is meaningless in relation to assault, a strong indi- 
cation that "the Legislature did not intend that assault 
should serve as a predicate felony for second degree 
murder." The court also found that, in some instances, 
using assault as a predicate offense would be unduly 
harsh. The court has agreed to reconsider its decision 
(pending). 

Summary: The statute is clarified to reinforce the Leg- 
islature's original and continued intent that assault is a 
predicate offense for felony murder in the second degree. 
The Legislature urges the Supreme Court to apply this 
interpretation retroactively to July 1, 1976. 

Votes on Final Passage: 


Senate 49 0O 
House 95 1 


Effective: February 12, 2003 
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SSB 5006 
C 182 L 03 


Allowing nonconsumptive wildlife activities on public 
lands. 


By Senate Committee on Natural Resources, Energy & 
Water (originally sponsored by Senators Jacobsen and 
Haugen). 


Senate Committee on Natural Resources, Energy & 
Water 
House Committee on Agriculture & Natural Resources 


Background: State lands leased for grazing or agricul- 
tural purposes are open to the public for hunting and 
fishing under certain circumstances. Nonconsumptive 
wildlife activities, otherwise known as "watchable wild- 
life," are not currently included in the list of multiple use 
activities which are compatible with the Department of 
Natural Resources' trust management responsibilities for 
public lands. 


Summary: Nonconsumptive wildlife activities are 
included as a legitimate reason for entry into trust lands 
leased for grazing or agriculture purposes when allowed 
by the Department of Natural Resources managing agen- 
cies. Multiple use management of state trust lands must 
include nonconsumptive wildlife activities, which will 
be defined by the Board of Natural Resources. Lands are 
not open and available for wildlife activities when access 
could endanger crops on the land or when access could 
endanger the person accessing the land. 

Votes on Final Passage: 


Senate 48 0 
House 95 0 


Effective: July 27, 2003 


SB 5011 
C 183 L 03 


Promoting wildlife viewing. 
By Senators Jacobsen, Winsley and Kohl-Welles. 


Senate Committee on Parks, Fish & Wildlife 

House Committee on Fisheries, Ecology & Parks 
Background: Wildlife viewing is an increasingly popu- 
lar form of outdoor recreation. The state of Washington 
mainfains a program to protect and manage watchable 
wildlife. There is no designated state program to pro- 
mote wildlife viewing, increase the awareness of wild- 
life viewing opportunities, or organize wildlife viewing 
events. 

Summary: The Department of Fish and Wildlife is 
directed to manage wildlife programs in a manner that 
supports wildlife viewing tourism without impairing 
wildlife resources. 
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The departments of Fish and Wildlife and Commu- 
nity, Trade, and Economic Development are directed to 
host a conference on wildlife viewing tourism, working 
with interested local governments, state agencies, and 
stakeholders. The objective of the conference shall be 
adoption of a strategic plan and specific implementing 
actions for promotion of wildlife viewing tourism in a 
manner that provides sustainable rural economic devel- 
opment and maintains wildlife diversity. A summary of 
conference recommendations must be submitted to the 
Legislature by December 15, 2003. 


Votes on Final Passage: 


Senate 49 0 
House 92 0 (House amended) 
Senate 43 0 (Senate concurred) 


Effective: July 27, 2003 


ESB 5014 
PARTIAL VETO 
C 330 L 03 


Authorizing a new subaccount in the public works assis- 
tance account. 


By Senator Honeyford. 


Senate Committee on Natural Resources, Energy & 
Water 
House Committee on Capital Budget 


Background: The Public Works Assistance Account, 
commonly known as the Public Works Trust Fund, was 
created by the Legislature in 1985 to provide low-inter- 
est or interest-free loans to local governments to finance 
certain specified public works projects. The account 
receives revenue from the state real estate excise tax, 
utility and sales taxes on local water, sewer, and garbage 
collection, and loan repayments. The Public Works 
Board, within the Department of Community, Trade, and 
Economic Development, is authorized to make loans 
from the account to local governments. Each year, the 
Board submits a list of projects proposed to be funded 
from the account to the Legislature for approval. 

Unless a statute provides otherwise, interest earned 
on accounts in the state treasury goes to the General 
Fund. 


Summary: A subaccount is created in the Public Works 
Assistance Account to receive appropriations for distri- 
bution by the Public Works Board as grants for water 
storage and water systems facilities projects. The subac- 
count is administered by the Public Works Board sepa- 
rately from other programs managed by the board. 
Projects funded from the subaccount must comply with 
competitive bid requirements generally applicable to 
Public Works Assistance Account projects. 
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Interest earned on subaccount funds is deposited into 
the subaccount. 


Votes on Final Passage: 


Senate 49 0 
House 95 0 (House amended) 
Senate 47 0 (Senate concurred) 


Effective: July 27, 2003 


Partial Veto Summary: The Governor vetoed the 
emergency clause and the provision that retained interest 
earnings in the new subaccount. 


VETO MESSAGE ON SB 5014 
May 16, 2003 


To the Honorable President and Members, 
The Senate of the State of Washington 


Ladies and Gentlemen: 
I am returning herewith, without my approval as to sections 2 
and 3, Engrossed Senate Bill No. 5014 entitled: 


“AN ACT relating to public water projects;" 


This bill creates a subaccount within the Public Works Assis- 
tance Account to distribute grants for water storage projects and 
water system facilities. 

Section 2 amends RCW 43.794.040, with the intent that the 
new subaccount would retain its proportionate share of invest- 
ment income. However, this section of law is related to the Trea- 
surer 5 trust funds, and the Public Works Assistance Account is 
not a trust fund. Additionally, this section conflicts with the pro- 
visions of Chapter 150, Laws of 2003, which transfers the invest- 
ment income of the Public Works Assistance Account to the 
Community Economic Revitalization Program. 

Section 3 contains an emergency clause. Given that there is 
no supplemental budget funding available in the current bien- 
nium, there is no rationale for having this law take effect imme- 
diately. 

For these reasons, I have vetoed sections 2 and 3 of 
Engrossed Senate Bill No. 5014. 

With the exception of sections 2 and 3, Engrossed Senate Bill 
No. 5014 is approved. 


Respectfully submitted, 


NEA A 


Gary Locke 


Governor 


ESSB 5028 
C15L03 El 


Clarifying the state's authority to regulate water pollu- 
tion. 


By Senate Committee on Natural Resources, Energy & 
Water (originally sponsored by Senators Morton and 
Hale). 


Senate Committee on Natural Resources, Energy & 
Water | 

House Committee on Agriculture & Natural Resources 

Background: In Public Util. Dist. No. 1 v. Department 

of Ecology, 146 Wn.2d 778 (2002), a case involving a 

federally licensed hydropower facility, the Washington 


Supreme Court concluded that the Department of Ecol- 
ogy (DOE) may impose minimum stream flow condi- 
tions in a water quality certification pursuant to Section 
401 of the Clean Water Act, regardless of whether the 
applicant had existing water rights that might be 
affected. 

A recent proceeding has raised the issue of whether 
DOE may use its water quality enforcement authority to 
impose similar restrictions upon a water right diversion 
that reduces instream flow and contributes to increased 
water temperatures that violate Washington State's Water 
Pollution Control Act. 


Summary: DOE is prohibited from using state water 
quality authority to abrogate, supersede, impair, or con- 
dition the full exercise of a water right permit, certificate, 
exemption or claim. DOE is expressly allowed to use 
voluntary, incentive-based methods (water right lease/ 
purchase, conservation funding, etc.) to improve water 
quality when water quality standards cannot reasonably 
be met through the issuance of water quality permits or 
orders. 

It is expressly stated that provisions of the bill shall 
not be construed to affect past or future court decisions 
involving water quality certifications issued for federally 
licensed hydropower projects under Section 401 of the 
Clean Water Act. With respect to such hydropower 
projects, DOE may only require mitigation or remedies 
to the extent there is substantial evidence the project has 
caused the water quality violation or problem. 

With certain exceptions, the Department of Ecology 
is authorized to levy civil penalties ranging from $100 to 
$5,000 per day for water code violations, to be deter- 
mined after mandatory consideration of specified factors. 
DOE is expressly allowed to follow the sequence of 
enforcement actions provided in RCW 90.03.605 (edu- 
cate water right holders, seek voluntary compliance) for 
circumstances involving water waste. 

Votes on Final Passage: 
Senate 26 23 

First Special Session 
Senate 26 22 
House 61 31 


Effective: September 9, 2003 


SSB 5039 
C 273 L 03 


Concerning hepatitis C. 


By Senate Committee on Health & Long-Term Care 
(originally sponsored by Senators Kastama, Thibaudeau 
and Kohl-Welles). 


Senate Committee on Health & Long-Term Care 
House Committee on Health Care 
House Committee on Appropriations 


SSB 5039 


Background: Hepatitis C is a liver disease caused by 
the hepatitis C virus. It is a blood borne infection that 
can lead to cirrhosis and liver cancer. Often the virus 
does not cause any symptoms or signs when first trans- 
mitted and because of this, many individuals are not 
aware of their infection. Diagnosis often occurs decades 
after the virus has been contracted. 

An estimated 100,000 Washington residents may be 
infected with hepatitis C. Of these, 60-85 percent may 
develop chronic infection and 10-40 percent of those 
with chronic infection may develop cirrhosis, or scarring 
of the liver. Since December 2000, providers have been 
required to report cases of hepatitis C to the Department 
of Health. 

The hepatitis C virus is transmitted primarily 
through exposure to infected blood. Examples where 
this exposure exists include: injection drug use; blood 
transfusions or organ transplants prior to 1992; and con- 
tact with blood in the workplace. 

There is concern that hepatitis C is an emerging, 
silent epidemic. 


Summary: The Secretary of Health must design a state 
plan for education efforts concerning hepatitis C and the 
prevention and management of the disease by January 1, 
2004. In developing the plan, the secretary shall consult 
with patient groups, relevant state agencies, providers 
and suppliers of services to persons with hepatitis C, rel- 
evant health care associations and others. 

The state plan must include implementation recom- 
mendations in the areas of: hepatitis C virus prevention 
and treatment strategies for groups at risk; education pro- 
grams to promote awareness about hepatitis C; education 
curricula for health care providers; training courses for 
hepatitis C counselors; capacity for voluntary testing 
programs; a comprehensive model for an evidence-based 
process for the prevention and management of hepatitis 
C that is applicable to other diseases; and sources of 
funding. | 

The Secretary of Health must develop the state plan 
only to the extent that, and for as long as, federal or pri- 
vate funds are available for that purpose. Funding for 
this act may not come from state sources. 

The Board of Health is authorized to adopt rules nec- 
essary to implement the educational programs/public 
awareness part of the state plan. The Secretary of Health 
is required to implement the educational programs/pub- 
lic awareness portion of the plan, to the extent that, and 
for as long as federal or private funds are available, 
including grants. Section 1 expires June 30, 2007, and 
does not create a private right of action. 

The Secretary of Health must submit the completed 
plan to the Legislature by January 1, 2004, and update 
and report on any progress by December 1 of each even- 
numbered year. 

Health care professionals who contract hepatitis C in 
the course of their employment and are not able to con- 


191 


SB 5042 


tinue working are deemed to be dislocated workers for 
the purpose of receiving training benefits. 

Hepatitis C is included in Washington's law against 
discrimination. Employment decisions may not be based 
on whether or not an individual is infected with hepatitis 
C. 


Votes on Final Passage: 


Senate 49 0 


House 88 0 (House amended) 


Senate (Senate refused to concur) 
House 98 0 (House amended) 

Senate (Senate refused to concur) 
House (House refused to recede) 


Senate 48 0 (Senate concurred) 
Effective: July 27, 2003 


SB 5042 
C 312 L 03 


Concerning the department of natural resources contrac- 
tual authority. 


By Senators T. Sheldon, Morton and Fraser; by request 
of Commissioner of Public Lands. | 


Senate Committee on Natural Resources, Energy & 
Water 
House Committee on Agriculture & Natural Resources 


Background: Contracts, particularly real property con- 
tracts such as easements, leases, or purchase and sale 
agreements, commonly contain indemnification clauses 
to protect a party to a contract from liability for costs, 
risks, and third-party claims arising from the agreement. 

The Department of Natural Resources (DNR) can 
currently require contracting parties to protect or indem- 
nify the agency from liability. DNR is not, however, 
authorized to protect others from liability. Agency staff 
report that other parties have refused to enter into con- 
tracts with DNR because the agency cannot offer recip- 
rocal protections against risk. 

The Departments of Agriculture, Corrections, and 
Transportation can currently indemnify others. 
Summary: The Department of Natural Resources 
(DNR) is granted discretionary authority to indemnify 
other contracting parties against loss or damages. DNR 
is not authorized to indemnify others against liability for 
negligence related to construction, alteration or improve- 
ment of structures or improvements attached to real 
estate. The department must indemnify a private land- 
owner when that landowner does not receive a direct 
benefit from a right of way or easement contract to cross 
private land for forest management activities. 
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Votes on Final Passage: 


Senate 48 ] 
House 92 0 (House amended) 
Senate 43 0 (Senate concurred) 


Effective: July 27, 2003 


SSB 5044 
C7L 03 


Giving notice of the termination of a tenancy. 


By Senate Committee on Government Operations & 
Elections (originally sponsored by Senators Rasmussen, 
Roach, Winsley, Kastama and Schmidt). 


Senate Committee on Government Operations & Elec- 
tions 
House Committee on Judiciary 


Background: The Residential Landlord-Tenant Act 
requires 20 days notice before a month-to-month tenancy 
is terminated. A tenancy for a specified time is termi- 
nated at the end of the specified time. The Manufac- 
tured/Mobile Home Landlord-Tenant Act has similar 
termination notice requirements but allows tenants who 
are members of the armed forces to terminate rental 
agreements with less than the required notice if the ten- 
ant receives reassignment orders that do not allow such 
notice. 


Summary: Residential tenants who are members of the 
armed services may terminate a month-to-month tenancy 
with less than 20 days notice if they receive reassign- 
ment orders that do not allow a 20-day notice. The ter- 
mination provisions are also applied to tenancies for a 
specified time. The tenant's spouse or dependant may 
terminate a tenancy. Members of the National Guard and 
armed forces reserves are included as tenants who can 
terminate leases. The tenancy can be terminated upon 
receipt of deployment orders or reassignment orders. In 
the termination of tenancies for a specified time, the ten- 
ant must give seven days notice to the landlord of the 
reassignment or deployment order. The Mobile Home 
Landlord-Tenant Act is amended to mirror the Residen- 
tial Landlord-Tenant Act. 


Votes on Final Passage: 
Senate 49 0 

House 94 0 
Effective: March 24, 2003 


SB 5049 
C 161 L 03 


Designating veterans' history awareness month. 


By Senators Roach, Eide, Winsley, Franklin, Rasmussen, 
Stevens, Schmidt, Haugen, Parlette, Carlson, Esser and 
Sheahan. 


Senate Committee on Government Operations & Elec- 
tions 
House Committee on State Government 


Background: According to the U.S. Department of Vet- 
eran Affairs there are 25 million living veterans, 48 mil- 
lion Americans who have served in the armed forces 
since 1776, and nearly one million Americans who have 
died in combat or combat-related events. On Veterans' 
Day Americans acknowledge, remember and honor the 
military personnel who protect and serve our country. 


Summary: November of each year is known as veter- 
ans' history awareness month. The week in which Veter- 
ans' Day occurs is designated as a time for people to 
celebrate the contributions of veterans to the State of 
Washington. Educational institutions, public entities and 
private organizations are encouraged to designate time 
for activities in commemoration of the contributions of 
America's veterans. 


Votes on Final Passage: 


Senate 48 0 
House 95 0 


Effective: July 27, 2003 


SSB 5051 
C 167 L 03 


Removing the sale of strong beer from the exclusive 
jurisdiction of the liquor control board. 


By Senate Committee on Commerce & Trade (originally 
sponsored by Senator Jacobsen). 


Senate Committee on Commerce & Trade 
House Committee on Commerce & Labor 


Background: "Strong beer" is defined in current law as 
beer that exceeds 8 percent alcohol by weight. 

The Liquor Control Board issues licenses to restau- 
rants, taverns, private clubs and specialty shops that sell 
beer and wine. If the board finds that the sale of fortified 
wine (wine exceeding 14 percent of alcohol by volume) 
would be against the public interest, the board can 
restrict a specialty shop owner to selling only beer and 
table wine (wine with up to 14 percent alcohol by vol- 
ume). 

There are several per gallon taxes imposed on beer 
manufacturers and distributors. There are also several 
taxes imposed on the retail sales of spirits. Strong beer is 
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currently classified as a spirit for the purposes of some of 
these taxes. 

Beer manufacturers, distributors, and importers are 
regulated by the Liquor Control Board. 


Summary: Strong beer may be sold by restaurant, tav- 
ern, private club, grocery store, and specialty shop 
license holders. If the board finds that the sale of strong 
beer is against the public interest, it can restrict a spe- 
cialty shop or grocery store license holder to selling only 
beer and table wine. 

Per gallon taxes on the manufacturing and distribu- 
tion of beer apply to strong beer. Strong beer is no 
longer classified as a spirit for purposes of sales tax. 


The following provisions for manufacturers, distrib- 
utors and importers apply to beer in current law, and are 
extended to strong beer. 

Beer manufacturers must provide a statement to the 
board each month showing the quantity of strong beer 
sold to distributors. Beer manufacturers located outside 
the state of Washington must hold a certificate of 
approval to allow sales and shipment of their strong beer 
to licensed Washington beer distributors or importers. 
Manufacturers must sell strong beer in sealed packages 
or barrels. Microbreweries can act as distributors and 
retailers of strong beer of their own production, and can 
receive an endorsement to sell strong beer for on- 
premises consumption. 

Beer distributors can sell strong beer purchased from 
licensed Washington breweries, licensed beer importers, 
or suppliers of foreign beer to licensed beer retailers and 
other distributors, and can export strong beer from the 
state of Washington. 

Strong beer may not be sold at farmers markets. 

Beer importers can import strong beer produced out- 
side of Washington State into Washington, and they can 
sell the strong beer to licensed beer distributors or export 
the strong beer from the state. Imported strong beer must 
conform to labeling regulations. 

The Liquor Control Board must report to the Legis- 
lature on the impacts of strong beer sales, and must 
report back to the Legislature on its findings by Decem- 
ber 31, 2004. 

Votes on Final Passage: 


Senate 44 3 
House 94 2 
Senate 47 ] 


Effective: July 1, 2003 


(House amended) 
(Senate concurred) 
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SSB 5062 
C 173 L 03 


Creating the Puget Sound recreational fisheries enhance- 
ment oversight committee. 


By Senate Committee on Parks, Fish & Wildlife (origi- 
nally sponsored by Senators Doumit, Oke, Jacobsen, 
Winsley, Rasmussen and Kohl-Welles). 


Senate Committee on Parks, Fish & Wildlife 
House Committee on Fisheries, Ecology & Parks ' 
House Committee on Appropriations 


Background: The Puget Sound Recreational Fisheries 
Enhancement Program was created by the Legislature in 
1993 to increase recreational fishing opportunities for 
salmon and bottomfish in Puget Sound. The Department 
of Fish and Wildlife is required to produce delayed- 
release chinook salmon, with a production goal of three 
million fish annually. The department is also required to 
research and develop programs for the artificial rearing 
. and release of marine bottomfish species. 

The program is funded with a portion of each saltwa- 
ter and combination recreational fishing license fee. 
Funds are deposited in the recreational fisheries 
enhancement account, which is dedicated solely to the 
enhancement program. 

In the 2002 supplemental budget, one of the hatcher- 
ies used to raise delayed-release chinook was closed. 
Concerns have been raised by recreational fishers that 
dedicated funds are not being used to support the 
enhancement program. 


Summary: The Puget Sound Recreational Fisheries 
Enhancement Oversight Committee is created. The 
director of the Department of Fish and Wildlife must 
appoint at least seven members to the committee to 
ensure broad representation from sport fishing organiza- 
tions. 

The committee must advise the department on all 
aspects of the Puget Sound Recreational Fisheries 
Enhancement Program, including the annual budget and 
proposed annual production of salmon and other species. 

Funds in the recreational fisheries. enhancement 
account may not be used to backfill shortfalls in other 
state funding sources. 

Votes on Final Passage: 


Senate 45 4 
House 95 0 


Effective: July 27, 2003 
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SB 5065 
C 292 L 03 


Concerning the practice of geology and soil science. 
By Senator Swecker. 


Senate Committee on Commerce & Trade 
House Committee on Commerce & Labor 


Background: In 2000 the Legislature enacted Senate 
Bill 6455. This bill created a licensing program for geol- 
ogists at the Department of Licensing. The bill provided 
that applicants applying for licensure before July 1, 2002 
were not required to take a written examination if they 
met specified criteria. 


Summary: Applicants who apply for geologist licen- 
sure before July 1, 2003 and who meet specified criteria 
are not required to take a written examination. 

The state, counties and cities are permitted to use 
either soil scientists or licensed geologists to perform 
geology work until July 1, 2005. 


Votes on Final Passage: 


Senate 40 5 
House 906 0 (House amended) 
Senate 42 1 (Senate concurred) 


Effective: May 14, 2003 


ESSB 5071 
C2L 03 El 


Revising business and occupation taxation for certain 
aviation businesses. 


By Senate Committee on Ways & Means (originally 
sponsored by Senators Reardon, Schmidt, Shin, Stevens 
and Rasmussen). 


Senate Committee on Ways & Means 
House Committee on Finance 


Background: Sales tax is imposed on retail sales of 
most items of tangible personal property and some ser- 
vices, including construction and repair services. Sales 
and use taxes are imposed by the state, counties and cit- 
ies. Sales and use tax rates vary between 7 and 8.9 per- 
cent, depending on location. 

Washington's major business tax is the business and 
occupation (B&O) tax. The B&O tax is imposed on the 
gross receipts of business activities conducted within the 
state, without any deduction for the costs of doing busi- 
ness. 

The sale and repair of goods is taxable under the 
sales tax and the B&O tax, but there are some exemp- 
tions. The sale and repair of boats, airplanes, railroad 
cars, and locomotives, or their components, that are used 
in instate or foreign commerce are exempt from sales 
tax. The B&O rate for these sales and repairs is 0.484 
percent rather than the 0.471 retailing rate. 


Summary: The B&O tax rate is reduced from 0.484 
percent to 0.275 percent on the sale and repair of equip- 
ment used in interstate or foreign commerce by a person 
classified by the Federal Aviation Administration as a 
FAR part 145 certificated repair station with airframe 
and instrument ratings and limited ratings for nonde- 
structive testing, radio, class 3 accessory, and specialized 
services. The lower rate ends July 1, 2006. 

Businesses using this special tax rate are required to 
report information on job creation/retention goals, actual 
jobs created/retained, average wages, average wages for 
employees hired after using the reduced rate, and the dol- 
lar value of the reduced rate. 

Votes on Final Passage: 
Senate 34 11 

First Special Session 
Senate 34 10 
House 89 3 


Effective: August 1, 2003 


ESB 5073 
PARTIAL VETO 
C 327 L 03 


Adopting provisions for cooperative watershed manage- 
ment plans. 


By Senators Fraser, Honeyford, Hale and Kohl-Welles. 


Senate Committee on Natural Resources, Energy & 
Water 
House Committee on Agriculture & Natural Resources 


Background: Chapter 90.82 RCW establishes proce- 
dures and policies for initiating voluntary watershed 
planning at the local level. Planning is conducted 
according to the Water Resource Inventory Area 
(WRIA), with each WRIA corresponding to a watershed 
or river basin. Planning is conducted in three phases: 
(1) organization of a planning unit and determination of 
the scope of planning. Appointed planning units must 
address water quantity issues in the WRIA or multi- 
WRIA area. Planning units may, but are not required to, 
address other issues such as water quality, instream 
flows, or habitat protection; (2) water quantity assess- 
ment, development of strategies for future use, and rec- 
ommendations for each issue area the unit chooses to 
address; and (3) development of a watershed plan and 
recommendations for action. 

Upon application, the Department of Ecology (DOE) 
is authorized to provide up to $50,000 for phase one in 
single WRIA planning units, and up $75,000 in multi- 
WRIA units; up to $200,000 for phase two; and up to 
$250,000 for phase three. 

Summary: Statutory and fiscal authority is provided so 
that numerous local government entities with water- 
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related services and functions can more fully cooperate 
and coordinate efforts as watershed plans are adopted 
and implemented. In addition to cities and counties, the 
following special district entities are expressly autho- 
rized to expend water-related revenues, raise water- 
related funds, and participate in cooperative watershed 
management activities: water and sewer, public utility, 
port, diking, drainage, flood control, aquifer, shellfish, 
lake management, irrigation, reclamation, conservation, 
and other similar special purpose districts. 

Eligible implementation activities are broadly 
defined to include oversight of plan implementation, 
technical support, monitoring, and projects in the areas 
of water supply, water quality, and habitat protection. 
The range of management plans entities may work 
toward implementing can include plans for watersheds, 
salmon recovery, growth management, shoreline man- 
agement, and Puget Sound Water Quality, as well as 
other comprehensive WRIA-based management plans. 
Public agencies are expressly allowed to form separate 
legal entities, to be called watershed management part- 
nerships, under the Interlocal Cooperation Act (ICA) 
(chapter 39.34 RCW). These partnerships, acting as sep- 
arate legal entities, may coordinate plan implementation. 
They are also authorized to submit revenue proposals at 
general or special elections, to contract indebtedness, 
and to issue and sell general obligation and revenue 
bonds. Watershed partnerships must designate a trea- 
surer for handling the partnership's funds, and the trea- 
surer must be a county treasurer or a city treasurer. 

These local government entities are authorized to 
expend up to 10 percent of their existing water-related 
revenues and water-related funds on the implementation 
of watershed plan projects or activities. This 10 percent 
limit applies only to the new activities coming out of the 
plan, not existing, ongoing and traditional water service 
activities. This limit does not apply to public utility dis- 
trict water-related revenues or to new revenues that may 
be authorized by voter approval. Revenues dedicated to 
repayment of debt instruments are not to be used. Reve- 
nue proposals for a watershed management partnership 
must ensure that persons or property are not taxed or 
assessed by more than one agency for a specific water- 
shed management plan project, program, or activity. 
Votes on Final Passage: 


Senate 49 0 


House 62 34 (House amended) 

Senate (Senate concurred in part; 
refused to concur in part) 

House 67 30 (House amended) 


Senate 47 0 (Senate concurred) 

Effective: July 27, 2003 

Partial Veto Summary: The Governor vetoed Section 5 
of ESB 5073. Section 5 provided for the submission of 


watershed management partnership revenue proposals 
by special or general election. 
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VETO MESSAGE ON SB 5073 
May 16, 2003 
To the Honorable President and Members, 
The Senate of the State of Washington 


Ladies and Gentlemen: 
I am returning herewith, without my approval as to section 5 
Engrossed Senate Bill No. 5073 entitled: 


*AN ACT Relating to watershed management;" 

This bill provides a number of mechanisms that will assist 
local governments to cooperate among themselves in watershed 
planning efforts. 

With the concurrence of the prime sponsor, I have vetoed sec- 
tion 5, which contains some confusing language. 

With the exception of section 5, I am signing Engrossed Sen- 
ate Bill No. 5073. 

For this reason, I have vetoed section 5 of Engrossed Senate 
Bill No. 5073. 


Respectfully submitted, 


ZS. LL 


Gary Locke 
Governor 


2SSB 5074 
C 313 L 03 


Establishing contract harvesting of timber on state trust 
lands. 


By Senate Committee on Ways & Means (originally 
sponsored by Senators Morton, Oke, Doumit, T. 
Sheldon, Fraser and Rasmussen; by request of Commis- 
sioner of Public Lands). 


Senate Committee on Natural Resources, Energy & 
Water 
Senate Committee on Ways & Means 
House Committee on Agriculture & Natural Resources 
House Committee on Appropriations 
Background: The Department of Natural Resources 
(DNR) sells timber from state forest lands by putting 
tracts of timber up for bid. DNR examines the tract to be 
sold, establishes an appraised value for the timber, and 
sets this value as the minimum bid for the timber sale. 
The successful bidder who is awarded the contract gen- 
erally has three years to harvest the timber from the sale. 
DNR is not authorized to contract with someone to 
harvest and process the timber so that DNR can sell 
sorted logs. It is suggested that DNR may be better able 
to take advantage of the timing of sales, reduce pre-sale 
costs, and deal with sensitive environmental problems if 
they have this additional authority. 
Summary: DNR must establish and implement contract 
harvesting when it can increase revenues for the trust 
beneficiaries and increase environmental protection. 
"Contract harvesting” is defined as a situation in which 
DNR contracts with an individual to harvest timber on 
state forest lands and process the timber into logs sorted 
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by DNR specifications. DNR then sells the individual 
log sorts. 

Contract harvesting cannot be used for more than 10 
percent of the total annual volume of timber offered for 
sale. All contracts must be compatible with the Office of 
Financial Management (OFM) guide to public service 
contracts. 

The Board of Natural Resources must determine 
whether any special appraisal practices are necessary for 
logs sold by the contract harvesting method, and if so, 
adopt them. When considering adopting special appraisal 
practices, the board must consider and adopt procedures 
to rapidly market and sell log sorts that fail to receive the 
required minimum bid at auction. The board must also 
establish policies and procedures for DNR to evaluate 
and select contract harvesters. The procedures must 
include a method for certified contract harvesters who 
are excluded from the list of approved contract harvest- 
ers to appeal the decision to not include these harvesters 
on the list to the board. 

For tax purposes, a government agency that harvests 
or markets timber must provide the harvester purchasing 
the timber with information about its harvesting and 
marketing costs. Harvesting and marketing costs are 
excluded from the stumpage value of timber from public 
land if the timber is harvested by a government agency. 

The contract harvesting revolving account is created 
in the custody of the State Treasurer. Appropriations are 
not required for expenditures from the account, but the 
account is subject to allotment procedures. All receipts 
from the gross proceeds of the sale of logs from contract 
harvesting must be deposited into this account. Expendi- 
tures may only be used for paying the costs of contract 
harvesting sales, and may only be authorized by the 
Commissioner of Public Lands or the commissioner's 
designee. Interest generated by the account must be 
credited to the account. 

The final receipt of gross proceeds on a contract sale 
must be kept in the contract harvesting revolving account 
until all required costs for that sale are paid. The net pro- 
ceeds from the sale are paid to the State Treasurer for 
distribution to the appropriate trust accounts after the 
authorized deductions are made. 

The balance in the contract harvesting revolving 
account cannot exceed $1 million at the end of each fis- 
cal year. Moneys in excess of $1 million must be dis- 
bursed to the trust beneficiaries in accordance with 
existing procedures. If DNR terminates the use of con- 
tract harvesting sales, any existing funds in the contract 
harvesting revolving account must be returned to the 
resource management cost account and the forest devel- 
opment account in proportion to each account's initial 
contribution to the establishment of the contract harvest- 
ing revolving account. 


DNR must provide a report to the appropriate legis- 
lative committees by December 31, 2006, on the costs 
and effectiveness of the contract harvesting program. 


Votes on Final Passage: 


Senate 47 2 
House 95 0 


Effective: July 27, 2003 


SB 5076 
C 28 L 03 


Determining a "highest responsible bidder" for valuable 
materials from state-owned aquatic lands. 


By Senators Morton, Fraser, T. Sheldon and Doumit; by 
request of Commissioner of Public Lands. 


Senate Committee on Natural Resources, Energy & 
Water 
House Committee on Agriculture & Natural Resources 


Background: The Department of Natural Resources 
(DNR) sells geoducks and other valuable materials from 
state-owned aquatic lands. Generally, DNR awards sales 
of valuable materials to the highest responsible bidders 
at public auctions. In determining a highest responsible 
bidder, DNR may consider (in addition to bid price) a 
bidder's ability to perform the contract, whether the bid- 
der has previously complied with the terms of past con- 
tracts, whether the bidder has been convicted of a crime 
related to public lands or natural resources, and whether 
the bidder is controlled by, or will subcontract with, bid- 
ders that are not responsible. If DNR finds that a high 
bidder meets any of these criteria, it may award the sale 
to the next highest responsible bidder or reject all bids. 

DNR lacks explicit authority to include a bidder's 
prior failure to complete a sale as grounds for rejecting a 
bid. Uncompleted sales can cause delays in harvest and 
increased expense to DNR before the agency can offer 
the sale again. 


Summary: In addition to bid price, DNR may consider 
whether a bidder for a sale of valuable materials from 
state-owned aquatic lands has, in the past five years, 
failed to complete a sale that he or she was awarded. 
Failure to complete a sale includes not entering into a 
resulting contract or not paying the difference between 
the deposit and the total amount due. If DNR determines 
that an apparent high bidder failed to complete a sale, it 
may award the sale to the next highest responsible bidder 
or reject all bids. DNR may not consider failures to 
complete sales bid prior to January 1, 2003. 

Votes on Final Passage: 


Senate 49 0 
House 90 2 


Effective: July 27, 2003 


SB 5076 


SSB 5088 
C 29 L 03 


Recognizing that the use of certain land in Tacoma, for 
school purposes, is valid and meets the requirements of 
section 2, chapter 123, Laws of 1907. 


By Senate Committee on Natural Resources, Energy & 
Water (originally sponsored by Senators Regala, 
Winsley, Franklin and Fraser). 


Senate Committee on Natural Resources, Energy & 
Water 
House Committee on Agriculture & Natural Resources 


Background: The city of Tacoma has been asked by the 
Tacoma Public Schools to use part of land currently ded- 
icated to the city for road and park purposes for a small 
part of a new school building. The specific section is 
approximately 90 feet of North Mason Avenue lying 
between 11th North and 13th North within the Plat of 
Section 36, Township 21 N, Range 2 E. The land was 
acquired by the city of Tacoma under House Bill 291 in 
1907 for public purposes. The grant contains specific 
language to the effect that the property will automati- 
cally revert to the state of Washington without action by 
the state if the use changes. The language of the 1907 
act must be modified to allow a different public use. 


Summary: The Legislature finds that by legislative 
enactment in 1907, the state dedicated certain lands in 
the city of Tacoma for street, park and boulevard pur- 
poses. The Legislature further finds that the public 
schools plan to renovate Jefferson Elementary School 
and that the renovation will result in a small portion of 
the school buildings being located on lands that were 
dedicated by the state to the city of Tacoma for other pur- 
poses. The Legislature recognizes the request of the 
Tacoma Public Schools and finds that the renovation and 
uses of the lands dedicated to the city of Tacoma are 
fully consistent with the purposes of the dedication made 
by the Legislature in 1907. Public access and recre- 
ational use of school playgrounds continue to be pro- 
vided. Chapter 123(2), Laws of 1907, is amended to 
allow an additional public use on block 279 only. 

Votes on Final Passage: 

Senate 49 0 

House 92 0 

Effective: April 17, 2003 


SB 5090 
C 30 L 03 


Determining which fire fighters or law enforcement 
officers may elect or be elected to certain pension and 
disability boards. 


By Senators Carlson, Fraser, Spanel and Rasmussen; by 
request of Joint Committee on Pension Policy. 
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Senate Committee on Ways & Means 
House Committee on Appropriations 


Background: Each city having a population of 20,000 
or more, and each county, has a disability board to hear 
disability claims and make medical benefit determina- 
tions for its active and retired members of the Law 
Enforcement Officers' and Fire Fighters' Retirement Sys- 
tem (LEOFF) Plan 1. Board members must be active or 
retired members of LEOFF Plan 1. The boards are 
elected by other members of LEOFF Plan 1 and the ear- 
lier Firemen's Relief and Pension plan. 


Summary: Active and retired police officers and fire 
fighters may serve on the LEOFF Plan 1 disability 
boards whether they are members of LEOFF Plan 1 or 
not. Members of the board continue to be elected by 
members of the LEOFF Plan 1 and the Firemen's Relief 
and Pension plan only. 

Votes on Final Passage: 


Senate 48 0 
House 95 0 


Effective: July 27, 2003 


SB 5094 
C 157 L 03 


Providing optional service credit for substitute service to 
members of the school employees' retirement system. 


By Senators Carlson, Jacobsen, Spanel, Fraser, B. 
Sheldon and Rasmussen; by request of Joint Committee 
on Pension Policy. 


Senate Committee on Ways & Means 
House Committee on Appropriations 


Background: Substitute employees of school districts 
who work at least 70 hours per month for at least five 
months in each of two successive years are eligible for 
service credit in the School Employees' Retirement Sys- 
tem (SERS). When an employee becomes eligible for 
credit in this manner, both the employee and the 
employer are billed retrospectively for the contributions 
that would have been made during that period. Contribu- 
tions made in this way may be withdrawn at the time of 
the employee's termination if the employee chooses not 
to retain the service credit. 


Summary: Substitute employees of school districts who 
become eligible for service credit in SERS may choose 
not to apply for the credit, in which case neither the 
employees nor the employer make contributions. 

Votes on Final Passage: 

Senate 49 0 

House 8389 0 

Effective: July 27, 2003 
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SB 5096 
C31 L03 


Allowing members of the teachers' retirement system 
plan 1 to use extended school years for calculation of 
their earnable compensation. 


By Senators Regala, Winsley, Carlson, Spanel, Jacobsen, 
Fraser, B. Sheldon, Kohl-Welles and Rasmussen; by 
request of Joint Committee on Pension Policy. 


Senate Committee on Ways & Means 
House Committee on Appropriations 


Background: The retirement benefit paid to members 
of the Teachers' Retirement System (TRS) Plan 1 is cal- 
culated by multiplying their years of service by 1 percent 
of their average earnable compensation in their two high- 
est-paid consecutive fiscal years. Some teachers work in 
schools that operate on alternative calendars running into 
July. Members retiring at the end of one of these 
extended school years may receive a reduced benefit rel- 
ative to what they would receive if working on a regular 
school calendar because their last weeks of employment 
occur after the end of the fiscal year. Their average earn- 
able compensation in this case would be reduced by the 
difference between their compensation in July of the 
year that they retire and the July two years prior. 
Summary: Members of TRS Plan 1 are allowed to use 
their two highest-paid consecutive school years rather 
than their two highest paid fiscal years for the purpose of 
determining their average final compensation. 

Votes on Final Passage: 


Senate 49 0 
House 95 0 


Effective: July 27, 2003 


SB 5100 
C 32L 03 


Paying survivor benefits in accordance with Title 26 
U.S.C. Sec. 101 (h) as amended by the Fallen Hero Survi- 
vor Benefit Fairness Act of 2001. 


By Senators Fraser, Carlson, Winsley, Spanel, Parlette 
and Rasmussen; by request of Joint Committee on 
Pension Policy. 


Senate Committee on Ways & Means 

House Committee on Appropriations 

Background: The Fallen Hero Survivor Benefit Fair- 
ness Act of 2001 amended Title 26, Section 101(h) of the 
United States Code to exempt pension benefits paid in 
the form of a survivor annuity, on account of the duty- 
related death of a public safety officer, from the federal 
income tax. State laws have not been brought into com- 
pliance with this act. 


Summary: A new section is added to Chapter 41.04 
RCW specifying that payments to beneficiaries of public 
safety officers killed in the line of duty are made in com- 
pliance with Title 26, Section 101(h) of the United States 
Code. Survivor annuities for qualifying survivors are 
exempt from income taxes. 

Votes on Final Passage: 


Senate 46 0 
House 95 0 


Effective: July 27, 2003 


. SSB 5105 
C 171 L 03 


Ensuring the quality and availability of educational inter- 
preters. 


By Senate Committee on Education (originally spon- 
sored by Senators Fraser, B. Sheldon, Carlson, 
McAuliffe and Kohl-Welles). 


Senate Committee on Education 
House Committee on Education 


Background: Federal and state laws require the state to 
ensure that appropriate special education and related ser- 
vices are provided to children with disabilities who are 
eligible to receive them. A related service is a supportive 
service that is necessary to enable the child with the dis- 
ability to benefit from the special education. Provision 
of an educational interpreter who provides sign language 
interpretation to deaf and hearing impaired K-12 stu- 
dents is, in certain circumstances, a related service. Cur- 
rently, there are no standardized qualifications required 
of educational interpreters. There are 454 deaf students 
and 970 hearing impaired students in the K-12 system. 
Summary: By November 30, 2004, the Office of the 
Superintendent of Public Instruction must consult with 
educators, parents, special education organizations and 
other relevant organizations and then report to the Gov- 
ernor, the appropriate legislative committees, and the 
State Board of Education on the following: 

* areview of state and federal requirements and fund- 
ing sources for serving the educational needs of deaf 
and hearing impaired students; and 

* recommendations on several options to increase and 
maintain the quality and availability of educational 
interpreters. 

Votes on Final Passage: 


Senate 47 1 

House 04 0 (House amended) 
Senate 43 0 (Senate concurred) 
Effective: July 27, 2003 


SSB 5105 


SSB 5117 
C33L 03 


Regulating the sale, distribution, and installation of air 
bags. 


By Senate Committee on Highways & Transportation 
(originally sponsored by Senators Eide and Kohl- 
Welles). 


Senate Committee on Highways & Transportation 
House Committee on Transportation 


Background: Under current law, the Washington State 
Patrol is required to enforce vehicle equipment laws and 
may adopt rules relating to vehicle equipment standards. 
However, current law, both in statute and in rule, does 
not specifically address standards governing the installa- 
tion or distribution of previously deployed air bags. 
Summary: Persons who knowingly install, reinstall, or 
distribute as an auto part previously deployed motor 
vehicle air bags are guilty of a gross misdemeanor. If 
found guilty under this provision, defendants are subject 
to a maximum $5,000 fine and/or a one-year jail sen- 
tence. 

When previously deployed air bags are replaced, 
either by new air bags or salvaged air bags that have not 
yet been deployed, the replacement air bag must conform 
to manufacturer requirements. Installers must verify, 
when replacing air bag systems, that the entire air bag 
system is operating properly. 

Votes on Final Passage: 


Senate 47 1 
House 87 4 


Effective: July 27, 2003 


SSB 5120 
C 366 L 03 


Changing provisions relating to ignition interlock 
devices. 


By Senate Committee on Judiciary (originally sponsored 
by Senators Rossi, Kline, Oke, Roach, Esser, Swecker, 
Deccio, Stevens, Benton, Hale, Hewitt, Mulliken, 
Honeyford, Johnson, Schmidt, Sheahan and Horn). 


Senate Committee on Judiciary 
House Committee on Judiciary 


Background: Current law gives discretion to courts to 
order a person convicted of any offense involving the 
use, consumption, or possession of alcohol while operat- 
ing a motor vehicle to drive only a motor vehicle that is 
equipped with an ignition interlock or other biological or 
technical device. Courts are required to order this 
restriction for a first driving under the influence of alco- 
hol or drugs (DUI) conviction or alcohol-related deferred 
prosecution involving a blood alcohol concentration of at 
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least .15 or if a person refused to take a breathalyzer test. 
The court is also required to impose the ignition inter- 
lock restriction for a second or subsequent DUI convic- 
tion or when it is a person's first DUI conviction but he 
or she has had a previous alcohol-related deferred prose- 
cution or it is a deferred prosecution and the person has 
had a previous DUI conviction. 

In situations where a person's driver's license was 
suspended or revoked due to DUI, the Department of 
Licensing determines the person's eligibility for licens- 
ing based, among other things, upon reports provided by 
an alcoholism agency or probation department showing 
enrollment and participation in an approved program. 


Summary: In the same situations in which a court is 
required to impose a requirement that a person drive only 
a motor vehicle equipped with an ignition interlock 
device, the Department of Licensing must impose the 
restriction instead of the courts. The situations when the 
restriction must be imposed are: (1) if it is the person's 
first DUI conviction or an alcohol-related deferred pros- 
ecution and, in each case, the blood alcohol concentra- 
tion involved was at least .15 or the person refused to 
take a breathalyzer test; (2) a second or subsequent con- 
viction of DUI; or (3) a first DUI conviction but the per- 
son has a previous alcohol-related deferred prosecution 
or it is an alcohol-related deferred prosecution but the 
person has a previous DUI conviction. It is required that 
the ignition interlock device be calibrated to prevent the 
motor vehicle from being started when the breath sample 
provided has an alcohol concentration of .025 or more. 
When a person's driver's license has been suspended 
or revoked due to a DUI conviction, and the person is 
restricted to driving only a vehicle with an ignition inter- 
lock, the Department of Licensing may not reinstate the 
person's license unless written verification of installment 
of the required device on a vehicle owned and/or oper- 
ated by the person seeking reinstatement is provided by 
an ignition interlock company doing business in the state 
of Washington. 
Votes on Final Passage: 


Senate 49 0 
House 9] 0 (House amended) 
Senate 49 0 (Senate concurred) 


Effective: July 27, 2003 


SB 5122 
C 34 L 03 


Revising provisions of the state trademark law. 
By Senators Johnson, Kline and Esser. 


Senate Committee on Judiciary 
House Committee on Judiciary 


Background: A trademark is any word, name, symbol, 
or device adopted or used by a person to identify the 
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goods made or sold by that person and to distinguish 
them from goods made or sold by others. Registration of 
a trademark provides the registered user with exclusive 
use of that trademark and protects against infringements 
upon the user's rights. A trademark may be registered 
with: 1) the U.S. Trademark and Patent Office, for the 
broadest protection; 2) the Washington Secretary of 
State's Office, for a trademark used exclusively within 
the state or region; or 3) both the federal office and the 
state office. 

RCW 19.77 sets out Washington's trademark regis- 
tration law. Washington's law is modeled after the 
Model State Trademark Bill (MSTB). Versions of the 
MSTB form the foundation of state trademark law in 46 
states. Over the years, Washington's law has been 
amended several times in light of MSTB revisions. In 
2001 the Washington State Trademark Review Commit- 
tee was assembled to review recent MSTB revisions. 
After comparing the revised MSTB to both federal and 
state trademark law, the committee determined that some 
sections of RCW 19.77 were outdated and unclear. The 
committee proposes adopting uniform provisions from 
the MSTB and conforming Washington law more closely 
to federal law. 


Summary: RCW 19.77 is amended to adopt uniform 
provisions from the revised Model State Trademark Bill 
and more closely parallel federal trademark laws. 

Key amendments include the following: 

1) The definition of trademark abandonment is modi- 
fied. Non-use of a trademark for three consecutive 
years, rather than two, constitutes prima facie evi- 
dence of trademark abandonment; 

2) The term for which a trademark is registered to a 
user is reduced from six years to five years; 

3) The current classification of goods and services is 
deleted. The Secretary of State is authorized to 
establish and regulate new classifications. The 
statute directs the secretary to conform, as much as 
possible, Washington's classifications to the classifi- 
cations used by the United States Patent and Trade- 
mark Office; and 

4) Court ordered remedies available to litigants in 
trademark registration cases are clarified. A court 
may order attorneys' fees and, where the court finds 
a showing of bad faith, treble damages. 


Votes on Final Passage: 
Senate 46 0 
House 95 0 
Effective: July 27, 2003 


SB 5123 
C 35 L 03 


Revising the Washington business corporation act. 
By Senators Johnson, Kline and Esser. 


Senate Committee on Judiciary 
House Committee on Judiciary 


Background: The Washington Business Corporations 
Act provides a legal framework for the creation, organi- 
zation, and dissolution of corporations incorporated in 
Washington State. Washington's law requires corpora- 
tions to file articles of incorporation; statutory guidelines 
require that articles enumerate rules governing the sale 
of corporate shares and the rights of shareholders, 
including shareholders' voting group rights. 


Summary: Changes are made to the Washington Busi- 
ness Corporations Act in two distinct areas. State infor- 
mation requirements are changed to conform to recently 
adopted Securities and Exchange Commission require- 
ments. Where shareholders expressly consent in 
advance to being treated as members of a household, cor- 
porations may send a single copy of shareholder materi- 
als to several shareholders who have the same address. 

Shareholder voting group provisions are clarified 
and streamlined. Changes include: 

* Allowing a board of directors to approve amend- 
ments to articles of incorporation affecting reverse 
stock splits. 

* Changing rules governing group voting on amend- 
ments to articles of incorporation: (a) limiting group 
voting to groups of shareholders that could be 
adversely affected by the amendment; (b) clarifying 
that the entire class or series may vote where an 
amendment will result in a cash-out, of part or all, of 
the shares of that class or series; (c) clarifying that 
only groups of shareholders formally authorized as 
classes or designated as series in the articles of incor- 
poration may vote in groups; (d) clarifying that simi- 
larly affected classes and series should be combined 
into a single voting group; and (e) clarifying that cor- 
porations may limit or deny group voting rights, if so 
stated in the articles of incorporation. 

* Clarifying rules governing group voting on mergers 
and share exchanges: (a) the rights of a group to 
vote on a merger or share exchange is no longer 
predicated on whether voting would be required if 
the same provisions were effected through an 
amendment to the articles of incorporation; (b) a 
group may vote on a share exchange plan in the same 
circumstances as they would be entitled to vote on a 
merger plan; and (c) a new section is created describ- 
ing the specific circumstances in which shareholders 
voting on a plan of merger or share exchange will 
require separate voting group rights. 
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* Allowing a shareholder whose relationship to the 
corporation is being terminated, via an amendment 
to the articles of incorporation, to continue to have a 
right to dissent and seek appraisal. 
Votes on Final Passage: 


Senate 46 0 
House 95 0 


Effective: July 27, 2003 


SSB 5133 
C 180 L 03 


Adopting the revised interstate compact for juveniles. 


By Senate Committee on Children & Family Services & 
Corrections (originally sponsored by Senators Carlson, 
Stevens, Hargrove, McCaslin, Kline, Sheahan, Kohl- 
Welles, Schmidt, McAuliffe, Oke, Rossi, Regala, Esser, 
Deccio, Swecker, Brandland, Parlette, Zarelli and 
Rasmussen). 


Senate Committee on Children & Family Services & 
Corrections 
House Committee on Juvenile Justice & Family Law 


Background: The current Interstate Compact on Juve- 
niles was adopted in 1955. It allows states to cooperate 
in the supervision of juvenile offenders residing in states 
other than the original state of adjudication, and for the 
return of juveniles who have run away or escaped across 
state lines. 

Concerns have been raised that the existing compact 
is outdated, does not provide a mechanism for resolving 
disputes between states, does not take into consideration 
the growth of juvenile issues, and has become inconsis- 
tent due to various amendments by individual states. 
Summary: Adopting the compact makes Washington a 
compacting state and a voting member of the Interstate 
Commission. The commission is charged with promul- 
gating the rules used to govern the compacting states, as 
well as the rules used in the day-to-day operation of the 
compact. The compact also contains enabling language, 
clarifies limits on the impact of the compact on the state's 
ability to legislate regarding juveniles, and requires the 
Governor to select the compact administrator from a list 
of six individuals, with three names provided by the 
Juvenile Court Administrators and three names provided 
by the Juvenile Rehabilitation Administration. 

Votes on Final Passage: 


Senate 47 0 

House 85 10 (House amended) 

Senate 43 0 (Senate concurred) 

Effective: July 1, 2004, or when the interstate compact 
for juveniles is adopted by 35 or more states, 
whichever occurs later. 
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SB 5134 
C 159 L 03 


Changing border county higher education opportunities. 


By Senators Carlson, Zarelli, Kohl-Welles, Schmidt, 
Horn and Shin. 


Senate Committee on Higher Education 
House Committee on Higher Education 


Background: In 1999 the Legislature created the Bor- 
der County Higher Education Opportunities Pilot Project 
administered by the Higher Education Coordinating 
Board (HECB). Under the pilot project, people who 
have resided in certain Oregon counties for at least 90 
days are eligible to pay resident tuition rates when 
enrolled at participating Washington institutions. 

In December 2001 the HECB reported positive out- 
comes for the project and recommended the pilot project 
be made permanent. 

During the 2002 session, the project was continued 
as a pilot. Several Oregon counties were added, and 
Columbia Basin and Walla Walla Community Colleges, 
and the Tri-Cities branch of Washington State University 
were added to the list of participating institutions. The 
residency requirement for eligible students was 
increased to one year. 


Summary: The Border County Higher Education 
Opportunities Project is made permanent. The residency 
requirement for eligible Oregon students is returned to a 
90-day period. 


Votes on Final Passage: 


Senate 48 0 
House 88 1 


Effective: July 27, 2003 


E2SSB 5135 
C 407 L 03 


Requiring policies regarding the efficient use of instruc- 
tional resources. 


By Senate Committee on Ways & Means (originally 
sponsored by Senators Carlson, West, Horn, Schmidt and 
Rossi). 


Senate Committee on Higher Education 
Senate Committee on Ways & Means 
House Committee on Higher Education 


Background:  Legislators nationwide have expressed 
concern about the increasing number of years it takes to 
complete a baccalaureate degree. Fiscal constraints and 
productivity/ accountability demands have been the cata- 
lysts behind the search for alternatives to shorten the 
time to degree completion. One of the strategies, sug- 
gested by research, that might encourage students to earn 
only the number of credits required for a degree, is an 
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excess-credit surcharge. Proponents of such a policy say 
that "lingering students are expensive to the state 
because they take so many courses and occupy spaces 
that other students need." 

Generally, tuition is less than what the state spends 
to educate an undergraduate. Thus, a public subsidy 
exists and its value is tabulated annually for Washington 
by the Higher Education Coordinating Board. Subsidies 
vary but range on average from $3,773 at two-year col- 
leges to $4,950 a year for those taking classes from a 
state research university to $5,228 a year for those 
enrolled at a regional, comprehensive university to 
$8,578 a year for an upper-division course from one of 
Washington's five research university branch campuses. 
Together with operation fees paid by enrolled students, 
these resources support the delivery of college-level 
instruction to citizens who participate. 


Summary: Each state baccalaureate institution and the 
State Board for Community and Technical Colleges must 
develop policies to ensure enrolled undergraduates com- 
plete degree and certificate programs in a timely manner. 
Institution-based policies must address, at a minimum, 
students who (a) accumulate more than 125 percent of 
the credits necessary to graduate; (b) drop more than 25 
percent of their class load during a term; and (c) are on 
academic probation for longer than one term. State 
higher education institutions may assess a tuition sur- 
charge for continued enrollment of such students as a 
matter of local policy. 

Each baccalaureate institution and the State Board 
must report to the Higher Education Coordinating Board 
(HECB) by January 30, 2004 on resource-efficient, 
capacity-conscious degree completion policies and pro- 
vide baseline data about affected students. Institutional 
reporfs must describe actions taken to improve gradua- 
tion efficiency, particularly reduction of barriers to 
enrollment in courses required for a degree major. 

The HECB must summarize institutional policies 
and baseline student data, and report back to the higher 
education policy committees of the Legislature by March 
1, 2004. As part of its report to the Legislature, the 
HECB shall recommend whether increased tuition and 
fees should be uniformly charged to students attending 
public colleges and universities as an additional incen- 
tive for the timely completion of degrees and certificate 
programs. 

Votes on Final Passage: 

Senate 28 21 

House 97 1 (House amended) 
Senate 37 11 (Senate concurred) 


Effective: July 27, 2003 


ESSB 5142 
PARTIAL VETO 
C 36 L 03 


Permitting the children of certificated and classified 
school employees to enroll at the school where the 
employee is assigned. 


By Senate Committee on Education (originally spon- 
sored by Senators Carlson, Eide, Schmidt, Johnson, B. 
Sheldon, Shin, Kohl-Welles, Rasmussen and Esser). 


Senate Committee on Education 
House Committee on Education 


Background: Under current law, a student must gener- 
ally attend the school designated for the geographic 
attendance area in the school district in which he or she 
lives. This is called the student's resident district. For 
parents wanting to enroll their child in a different school, 
there are two different transfers potentially available: (1) 
intradistrict transfer, from one school to another school 
in the same district, or (2) interdistrict transfer, from a 
school in one district to a school in a different district. 
Washington law allows school districts to adopt their 
own policies governing intradistrict transfers. Interdis- 
trict transfers are governed, in part, by statute. A parent 
wishing to transfer his or her child to a school in another 
district must get both a release from the resident district 
school and an acceptance from the nonresident district. 
The reasons for release are set out in statute. Schools 
accepting interdistrict transfers must establish a policy 
with fair, rational and equitable standards for acceptance 
or rejection. Possible reasons for rejection are set out in 
statute. Written notification of approval or rejection of 
the transfer request is required and parents may appeal 
the decisions. School districts are strongly encouraged 
to honor a parental request for a transfer. No school dis- 
trict or school is required to accept a student requesting a 
transfer if the district or school does not have space, 
unless the transfer request is under the choice provisions 
of the newly enacted federal No Child Left Behind Act. 


Summary: School districts must allow children of full- 
time certificated and classified employees to enroll (1) at 
a school where the employee is assigned, or (2) at a 
school in the district's K-12 continuum that includes the 
school to which the employee is assigned. This require- 
ment does not apply to students who reside out of state. 

For interdistrict transfers, the nonresident school dis- 
trict may reject a transfer request if the nonresident stu- 
dent (1) has a history of convictions, violent or disruptive 
behavior, or gang membership, (2) the student has been 
expelled or suspended from school for more than ten 
consecutive days, or (3) enrollment of a child under this 
section would displace a child who is a resident of the 
district, except that if a child is admitted under this sec- 
tion, that child must be permitted to remain enrolled until 
he or she completes his or her schooling. 


ESSB 5142 


There is a reporting requirement regarding the num- 
ber of students who apply for enrollment under this act 
and the total number of students applying for any trans- 
fer type who are denied enrollment. 


Votes on Final Passage: 


Senate 41 8 
House 94 2 


Effective: July 27, 2003 


Partial Veto Summary: The reporting requirement was 
vetoed. 


VETO MESSAGE ON SB 5142-S 
April 17, 2003 


To the Honorable President and Members, 

The Senate of the State of Washington 
Ladies and Gentlemen: 

I am returning herewith, without my approval as to section 3, 
Engrossed Substitute Senate Bill No. 5142 entitled: 

“AN ACT Relating to permitting children of certificated 

and classified school employees to enroll at the school 

where the employee is assigned;" 

This bill requires, upon application, that school districts 
enroll children of their certificated and classified school employ- 
ees in the school to which the employee is assigned, or to one of 
the schools in the feeder school system for the school to which 
the employee is assigned. 

Section 3 of this bill would have provided for certain report- 
ing requirements. The veto of this section has been requested by 
the Superintendent of Public Instruction, and has the concur- 
rence of the bill sponsor and the sponsor of the Section 3 amend- 
ment. Nonetheless, 1 understand that the Superintendent of 
Public Instruction intends to provide information regarding the 
provisions of this bill to the legislature by means of a survey. I 
support this less burdensome approach. 

For these reasons, I have vetoed section 3 of Engrossed Sub- 
stitute Senate Bill No. 5142. 

With the exception of section 3, Engrossed Substitute Senate 
Bill No. 5142 is approved. 


Respectfully submitted, 


PA A 


Gary Locke 
Governor 


SSB 5144 
C314L 03 


Protecting forest land from exotic forest insects or dis- 
eases. 


By Senate Committee on Natural Resources, Energy & 
Water (originally sponsored by Senators Morton and 
Oke). 


Senate Committee on Natural Resources, Energy & 
Water 

House Committee on Agriculture & Natural Resources 

Background: Numerous studies indicate that the health 

of Washington forests is declining, as is the health of for- 

ests in other western states. An increasing number of 
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forest stands are becoming susceptible to insect and dis- 
ease outbreaks. There is an increasing concern about 
present management practices and the growing risk of 
exotic and deleterious insects, diseases and plants. The 
Department of Agriculture has the responsibility con- 
cerning exotic insects and diseases, and the Department 
of Natural Resources has authority over most forest 
health issues. Sudden Oak Death Syndrome first 
appeared in California and there is increasing concern 
that it will affect Douglas fir and oak in Washington. 


Summary: The Department of Natural Resources, 
under the control of the Commissioner of Public Lands, 
directs the control or eradication of exotic insects and 
diseases, in cooperation with the Department of Agricul- 
ture. A forest practices permit is not required for this 
activity. A forest practices permit is not required when 
the Department of Agriculture operates under its author- 
ity to control exotic pests or when the Department of 
Natural Resources seeks to control exotic forest pests in 
a forest health emergency. The provisions for a forest 
health emergency are specified in the proposal. The 
departments will coordinate their responses to the prob- 
lems of Sudden Oak Death Syndrome. 


Votes on Final Passage: 


Senate 49 0 
House 94 3 (House amended) 
Senate 48 0 (Senate concurred) 


Effective: July 27, 2003 


SB 5156 
C 205 L 03 


Describing the duties of the combined fund drive. 
By Senators Winsley, Fraser, Jacobsen and Haugen. 


Senate Committee on Government Operations & Elec- 
tions 
House Committee on State Government 


Background: The Washington Combined Fund Drive 
(CFD) is the organization within the Washington State 
government through which state employees and public 
agency retirees can make charitable donations to non- 
profit organizations. The CFD is run by a governor- 
appointed committee responsible for setting policy and 
conducting the annual CFD campaign. 

Summary: Powers and duties of the CFD are listed to 
include, but are not limited to, raising money for charity 
and reducing the disruption to government through mul- 
tiple fund drives; establishing criteria for public or pri- 
vate nonprofit organizations to participate in the CFD; 
encouraging fund-raising activities; requesting the 
appointment of employees to lead workplace charitable 
giving campaigns; engaging in educational activities; 
accepting gifts and grants; and charging an administra- 
tive fee to oversee the program. 


204 


The CFD committee can be created by rule and is 
authorized to enter into contracts and partnerships with 
private institutions, persons, firms or corporations for the 
benefit of the CFD. Activities of the CFD must not 
result in direct commercial solicitation of state employ- 
ees, or a benefit or advantage that would violate state 
ethics laws. 


Votes on Final Passage: 


Senate 47 0 

House 89 0 (House amended) 
Senate 48 0 (Senate concurred) 
Effective: July 27, 2003 


SSB 5165 
C 37 L 03 


Regulating vehicular pursuit. 


By Senate Committee on Judiciary (originally sponsored 
by Senators Kohl-Welles, Kline, McCaslin and 
Franklin). 


Senate Committee on Judiciary 
House Committee on Criminal Justice & Corrections 


Background: National statistics reveal one third of 
police chases result in crashes and one out of every five 
result in injuries. The Washington State Patrol (WSP) 
has produced guidelines on police pursuit. Many local 
police departments base their policies on the WSP's. 
Policies differ from department to department, however, 
with some permitting pursuit at an officer's discretion 
and others tightly restricting pursuits. 

In Washington, a general authority peace officer who 
possesses a certificate of basic law enforcement training 
or a certificate of equivalency may enforce the traffic 
and criminal laws of this state. Enforcement powers 
include fresh pursuit; any peace officer with authority to 
make an arrest may proceed in fresh pursuit of a person 
(1) who is reasonably believed to have committed a traf- 
fic or criminal law violation, or (2) for whom the officer 
holds a warrant of arrest. "Fresh pursuit" does not neces- 
sarily imply immediate pursuit, but pursuit without 
unreasonable delay. 

Summary: The Washington State Criminal Justice 
Training Commission, the Washington State Patrol, the 
Washington Association of Sheriffs and Police Chiefs, 
and organizations representing local law enforcement 
officers must work in conjunction to develop a written 
model policy on vehicular pursuits. At a minimum, the 
policy must provide for: (a) supervisory control, if avail- 
able, of the pursuit; (b) procedures for designating the 
primary pursuit vehicle and the number of vehicles per- 
mitted to participate in the pursuit; (c) procedures for 
coordinating operations with other jurisdictions; and (d) 
guidelines for determining when the interests of public 
safety and effective law enforcement justify a pursuit, 


when a pursuit should not be initiated, and when a pur- 
suit should be terminated. 

By June 1, 2004, every state, county, and municipal 
law enforcement agency must adopt and implement a 
vehicular pursuit policy. Any policy adopted by local 
law enforcement must address the same minimum 
requirements addressed in the model policy. 

By June 30, 2006, every new full-time law enforce- 
ment officer employed, after the effective date of this act, 
by a state, county, or municipal law enforcement agency 
must be trained on the vehicular pursuit policy. After 
July 1, 2006, every new full-time law enforcement 
officer must be trained on the vehicular pursuit policy 
within six months of employment. Law enforcement 
officers who are employed as of the effective date of this 
act are not required to receive new training on the vehic- 
ular pursuit policy. 

Votes on Final Passage: 


Senate 49 0 
House 95 0 


Effective: July 27, 2003 


SB 5167 
C 38 L 03 


Modifying trust account provisions for sellers of travel. 


By Senators Regala, Hewitt, Franklin, Winsley and 
Kohl-Welles. 


Senate Committee on Commerce & Trade 
House Committee on Commerce & Labor 


Background: Sellers of travel are regulated by the 
Department of Licensing. To register with the depart- 
ment, a seller of travel must meet several qualifications. 
These qualifications include possession of a valid busi- 
ness license and proof of a trust account. If sellers of 
travel maintain a trust account, they must deposit all 
funds held for more than five days into this account. 

Sellers of travel may choose to use a bond instead of 
a trust account to meet the department's registration 
qualifications. The amount of the bond is determined by 
rule by the department, and is based upon a registrant's 
gross business income during the previous year. The 
minimum bond is set at $10,000 and the maximum bond 
is set at $50,000. The bond may be used to compensate 
consumers if they are injured by a registrant's violations 
of the law. 


Summary: The amount of the bond, to be determined 
by the department, is based upon the gross income of 
business that the registrant conducted for Washington 
State residents in the previous year. 

Votes on Final Passage: 

Senate 48 0 

House 95 0 


SB 5167 


Effective: July 27, 2003 


SB 5172 
C 39 L 03 


Correcting obsolete references to fish and wildlife stat- 
utes. 


By Senators Esser, Kline, Johnson and Roach; by request 
of Office of the Code Reviser. 


Senate Committee on Judiciary 
House Committee on Judiciary 


Background: The Statute Law Committee or the Code 
Reviser, acting with committee approval, makes recom- 
mendations and submits legislation to the Legislature 
concerning deficiencies, conflicts, and obsolete provi- 
sions in the statutes. The legislation is annotated to show 
the purposes, reasons, and history of the proposed 
changes. 


Summary: This is a purely technical bill prepared by 
the Code Reviser to correct internal references in the 
Revised Code of Washington. 

Votes on Final Passage: 


Senate 48 0 
House 95 0 


Effective: July 27, 2003 


SB 5176 
C 316 L 03 


Providing wildland fire fighting training. 
By Senators Roach and Doumit. 


Senate Committee on Government Operations & Elec- 
tions 

House Committee on State Government 

House Committee on Appropriations 


Background: The State Fire Protection Policy Board 
consists of eight members, appointed by the Governor, 
charged with establishing a comprehensive state policy 
regarding fire protection services. As one aspect of that 
policy, the board is required to develop and adopt a plan 
with the goal of providing training to all fire fighters in 
the state. The plan is to include a reimbursement for fire 
protection districts and city fire departments of not less 
than $2 for every hour of fire fighter training. Reim- 
bursement is limited to 150 hours of training for each fire 
fighter trained. Reimbursement is paid from the fire ser- 
vice training account, which consists of fees received by 
the State Patrol for training; grants and bequests 
accepted by the State Patrol; and 20 percent of all mon- 
eys received by the state on fire insurance premiums. 

Summary: The State Fire Protection Policy Board must 
include wildland fire fighting training as part of the 
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board's plan to provide training to all fire fighters in the 
state. The reimbursement element of the training plan is 
increased to $3 per hour of training, and the limit on 
reimbursement is increased to 200 hours per fire fighter 
trained. Wildland fire training reimbursement is pro- 
vided to fire protection districts and city fire departments 
that do not have an interior attack policy and to districts 
and departments that have and are fulfilling their interior 
attack policy. 

Votes on Final Passage: 


Senate 46 0 
House 98 0 (House amended) 
Senate 46 0 (Senate concurred) 


Effective: July 27, 2003 


ESSB 5178 
C 265 L 03 


Creating the legislative international trade account. 


By Senate Committee on Commerce & Trade (originally 
sponsored by Senators Hewitt, T. Sheldon, Rasmussen, 
Franklin, Shin, Rossi, Hale and B. Sheldon; by request of 
Lieutenant Governor). 


Senate Committee on Commerce & Trade 
House Committee on Trade & Economic Development 
House Committee on Appropriations 


Background: The Lieutenant Governor participates in 
trade missions and speaks with dignitaries from other 
countries regarding international trade issues. The Lieu- 
tenant Governor sometimes presents visiting dignitaries 
and trade mission contacts with hospitality gifts. Legis- 
lators and other participants on trade missions may also 
present hospitality gifts to hosts. 

Current law provides that no state officer or 

employee may accept gifts in excess of $50, with some 
exceptions. These exceptions include unsolicited flowers 
and unsolicited items of nominal value such as pens and 
notepads. 
Summary: The legislative international trade account is 
created in the custody of the State Treasurer. Only pri- 
vate funds may be deposited in the account. All funds 
received by the President of the Senate and the Secretary 
of State for international trade hosting, trade mission and 
international relations activities must be deposited in the 
account. 

The Lieutenant Governor, state officers, and state 
employees may accept gifts in excess of $50 when those 
gifts are accepted and solicited for deposit in the legisla- 
tive international trade account. 

Expenditures from the account may only be used for 
international trade hosting, trade mission and interna- 
tional relations activities, excluding travel and lodging, 
in which the Lieutenant Governor, the Secretary of State, 
Senators and Representatives participate in an official 
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capacity. Only the Lieutenant Governor may authorize 
expenditures from the account. If Senators and Repre- 
sentatives want to spend funds from the account, they 
must have their request approved by the Secretary of the 
Senate, the Chief Clerk of the House of Representatives, 
and the Lieutenant Governor. 

Individuals or corporations are prohibited from 
donating more than $5,000 per year to the international 
trade account. 

When soliciting donations solely for the legislative 
international trade account, the Lieutenant Governor, 
state officers, and state employees are presumed to not 
be in violation of ethics laws regarding solicitations and 
gifts. 

The President of the Senate must provide an annual 
report of the international trade account activities to the 
House of Representatives and the Senate. 


Votes on Final Passage: 


Senate 49 0 
House 84 83 (House amended) 
Senate 48 0 (Senate concurred) 


Effective: July 27, 2003 


SSB 5179 
FULL VETO 


Allowing the use of body-gripping traps in certain cir- 
cumstances. 


By Senate Committee on Parks, Fish & Wildlife (origi- 
nally sponsored by Senators Oke, Mulliken, Rasmussen 
and T. Sheldon). 


Senate Committee on Parks, Fish & Wildlife 


Background: In November 2000 Washington voters 
approved Initiative 713. The initiative makes it a gross 
misdemeanor to use any body-gripping trap to capture 
any mammal or to use a leghold or neck snare trap to 
capture a mammal for recreation or commerce. It is also 
illegal to buy, sell, barter or otherwise exchange the fur 
of a mammal trapped with a body-gripping trap. Com- 
mon rat and mouse traps are exempt. The director of the 
Department of Fish and Wildlife may grant permits to 
use certain traps in limited circumstances, including pro- 
tection of public health and safety, and wildlife research. 

It is consistent with the requirements of Article 2, 


Section 41, of the Washington State Constitution for the 


Legislature to repeal or modify a citizen's initiative after 


two years. 


Summary: Use of body-gripping traps with teeth or ser- 
rated edges is not allowed. Use of other body-gripping 
traps requires a permit and must be done by a licensed 
trapper, in accordance with adopted rules. Permits can 
be "programmatic" (to prevent damage or injury), "con- 
ditional use" (to respond to emergencies), and "restricted 
use" (to protect endangered species and habitat) and can 


be issued only for addressing an animal problem, a nui- 
sance bird problem, falconry, furbearer management, and 
scientific research. These prohibitions and requirements 
do not apply to use by public or private property owners 
of traps commonly used to control moles, mice, rats, 
mountain beavers, gophers, and nutria. They also do not 
apply to all federal wildlife management agencies and 
their agents. Dealing in pelts of animals lawfully trapped 
according to the established requirements is not prohib- 
ited. 

Furbearing mammals cannot be captured alive for 
sale or personal use. Lawfully trapped animals not 
intended for release must be humanely dispatched, or, if 
they are intended for release, be immediately released or 
taken to a rehabilitation center, if necessary. All trappers 
must report specified information annually, under pen- 
alty of license suspension. The Department of Fish and 
Wildlife must analyze the data and report to the Legisla- 
ture. The department must also institute a furbearer 
management program. 

Repeat violation results in revocation of a trapping 
license. A trapper whose license has been revoked must 
complete the commission's trapping education program, 
before another license can be issued. Licensed trappers 
under 15 years of age must be supervised. Licensed trap- 
pers active since 2000 are exempt from education 
requirements. 


Votes on Final Passage: 


Senate 37 12 
House 52 46 (House amended) 
Senate 35 13 (Senate concurred) 


VETO MESSAGE ON SB 5179-S 
May 20, 2003 


To the Honorable President and Members, 
The Senate of the State of Washington 


Ladies and Gentlemen: 

I am returning herewith, without my approval, Substitute Sen- 
ate Bill No. 5179 entitled: 

“AN ACT Relating to body-gripping traps;" 

This bill would have provided that a trapping program is in 
the state 5 interest and that the sale of pelts is consistent with the 
Legislature s intent not to waste a wildlife resource. It would 
have allowed, if permitted by the director of the Department of 
Fish and Wildlife (DFW), use of a body-gripping trap to address 
animal problems and fur-bearer management needs. 

Early this session, 1 supported legislation that would have 
addressed the specific problems associated with Initiative 713. 
This legislation would have allowed the use of traps on moles, 
gophers and mountain beavers, and provided additional protec- 
tions for livestock. At that time, I also indicated my opposition 
to legislation that would repeal the core principles underlying 
the initiative. Whenever possible, improvements to address 
unintended consequences of an initiative should be pursued 
before consideration of a repeal. Because this bill effectively 
repeals the initiative, even though an alternative legislative solu- 
tion exists to address the problems of the initiative, I have vetoed 
the bill in its entirety. 

We need to put this issue behind us by looking for ways we can 
creatively implement solutions, rather than perpetuate problems. 
With this message, I am requesting members of the Fish and 
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Wildlife Commission to closely oversee DFW’ implementation 
of Initiative 713, consistent with its spirit and intent. Specifi- 
cally, I would like the Commission to recommend changes to 
help protect livestock and reduce damage to public property, and 
to conduct an educational outreach program around the state 
that explains the availability of the special permit program 
allowed under Initiative 713. In the meantime, I also would 
expect that given current financial constraints, DFW would use 
its limited enforcement resources on higher priorities rather 
than against homeowners, businesses and the timber industry 
that have trapped for moles, gophers and mountain beavers. I 
would like the Commission Chair to provide me with a report in 
person by December 1, 2003. 

For these reasons, I have vetoed Substitute Senate Bill No. 
5179 in its entirety. 


Respectfully submitted, 


ERA 


Gary Locke 
Governor 


SSB 5189 
C 160 L 03 


Waiving tuition and fees for veterans of the Korean con- 
flict. 


By Senate Committee on Higher Education (originally 
sponsored by Senators Benton, Swecker, Kohl-Welles, 
Shin, Stevens, Oke, Roach and Winsley). 


Senate Committee on Higher Education 

House Committee on Higher Education 

Background: The governing boards of the state's public 
higher education institutions may exempt veterans of the 
Vietnam conflict from any increase in student tuition or 
fees. The veterans shall not be required to pay more than 
the total amount of tuition and fees paid by students on 
October 1, 1977. To qualify for the exemption, the vet- 
eran must be a resident student and must have served in 
Southeast Asia during the time period between August 5, 
1964, and May 7, 1975. Similar tuition exemptions exist 
for veterans who served in the Persian Gulf combat zone 
during 1991. 


Summary: The governing boards of the state's public 
higher education institutions may waive all or a portion 
of tuition and services and activities fees for veterans of 
the Korean Conflict. In order to receive the waiver, vet- 
erans must have served on active duty in the military or 
naval forces of the United States any time between June 
27, 1950, and January 31, 1955. Institutions are required 
to charge a registration fee of a least $5. 


Votes on Final Passage: 


Senate 47 0 
House 98 0 


Effective: July 27, 2003 
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C 358 L 03 


Strengthening laws against fuel tax evasion. 


By Senate Committee on Highways & Transportation 
(originally sponsored by Senators Jacobsen, Horn, 
Haugen and Franklin). 


Senate Committee on Highways & Transportation 
House Committee on Transportation 


Background:  Unlicensed importers/manufacturers of 
fuel. Under current law, unlicensed importers of motor 


vehicle fuel are subject to a civil penalty of 100 percent 
of the tax due, plus interest. In addition to the penalties, 
unlicensed importers and manufacturers of motor vehicle 
fuel and special fuel may be subject to a criminal penalty 
of a class C felony. 

Tax-free card lock purchases. Card lock facilities 
are authorized to sell tax-free diesel fuel to farmers, log- 
ging companies and construction companies licensed by 
the Department of Licensing to purchase clear, tax-free 
diesel fuel for non-highway equipment or for non-high- 
way use. The fuel may be purchased by inserting a card 
into the pump which identifies the purchase as being 
exempt of the fuel tax. Fraud may occur when someone 
purchases this untaxed fuel and uses it for a purpose that 
is not tax exempt. Currently, the state has a dyed diesel 
program in place where people may purchase dyed diesel 
for tax exempt purposes, and which may be detected by 
law enforcement should it be used for taxable purposes. 

Penalties for infractions. Dyed diesel can be pur- 
chased by anyone for use in non-highway equipment 
unless otherwise exempt by law. Currently, dyed diesel 
infractions are punishable as a felony in this state. 
Summary: Unlicensed importers/manufacturers of fuel. 
The State Patrol may seize any fuel imported into the 
state or manufactured in the state by a person that is not 
licensed, and may seize any conveyances in which the 
fuel is transported. The State Patrol and/or the Depart- 
ment of Licensing may enter into contracts for the trans- 
portation, handling, storage, and sale of fuel seized and 
may deduct expenses from the proceeds. Seized convey- 
ances are sold at public auction. Proceeds from the sales 
are deposited into the motor vehicle account. 

Tax-free card lock purchases. The statute allowing 
for the sale of untaxed clear diesel at card lock facilities 
to farmers, logging companies and construction compa- 
nies is repealed. 

Penalties for infractions. The penalty for a single 
event of using dyed diesel for a taxable purpose is 
reduced from a felony to a gross misdemeanor. Multiple 
dyed diesel infractions remain a felony. 
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Votes on Final Passage: 
Senate 45 0 
House 96 0 
Senate (Senate refused to concur) 
House 53 44 (House receded) 
Effective: July 27, 2003 


(House amended) 


SSB 5204 
C 317 L 03 


Providing opportunities for wildlife viewing. 


By Senate Committee on Parks, Fish & Wildlife (origi- 
nally sponsored by Senators Oke, Doumit, T. Sheldon, 
Jacobsen, Swecker, Kohl-Welles and Esser; by request of 
Department of Fish and Wildlife). 


Senate Committee on Parks, Fish & Wildlife 

House Committee on Fisheries, Ecology & Parks 
Background: Wildlife viewing is rated as the number 
one outdoor activity in the United States. According to 
the U.S. Fish and Wildlife Service, almost $1 billion was 
spent on wildlife viewing in Washington State in 2001. 

A vehicle use permit is required to use Department 

of Fish and Wildlife lands and access areas. The permit 
may be purchased separately for $10, or is provided at no 
charge with any hunting and fishing license. A person 
may also choose to make contributions to the Depart- 
ment of Fish and Wildlife for the sound stewardship of 
fish and wildlife. Contributors are known as "conserva- 
tion patrons" and receive the vehicle use permit at no 
charge. 
Summary: The Department of Fish and Wildlife may 
sell watchable wildlife decals at a cost determined by the 
Fish and Wildlife Commission. Proceeds from the sale 
of the decal are used to support watchable wildlife activ- 
ities of the department, including building infrastructure 
to serve wildlife viewers and assisting local communities 
in developing events, tours, trails, and brochures. 

A person may contribute more than the cost of the 
watchable wildlife decal. A vehicle use permit is issued 
with every watchable wildlife decal at no charge. 

Authority for the department to accept general con- 
tributions from conservation patrons is deleted. 

Votes on Final Passage: 


Senate 48 0 
House 91 4 


Effective: July 27, 2003 


ESB 5210 
C211L 03 


Modifying electrician certification provisions. 


By Senators Honeyford, Rasmussen, Roach, Mulliken, 
T. Sheldon, Parlette and Stevens. 


Senate Committee on Commerce & Trade 
House Committee on Commerce & Labor 


Background: In 2002, the Legislature enacted ESSB 
6630. This bill referred to several new electrical special- 
ties, including a new restricted nonresidential mainte- 
nance specialty. Some electrical specialties require 
2,000 hours of experience, and some require 4,000 
hours. The restricted nonresidential maintenance spe- 
cialty is currently designated as a 4,000 hour specialty. 
Summary: The restricted nonresidential maintenance 
specialty is designated as a 2,000 hour specialty. The 
restricted nonresidential maintenance specialty is limited 
to a maximum of 277 volts and 20 amperes for lighting 
branch circuits and/or a maximum of 250 volts and 60 
amperes for other circuits, but excludes the replacement 
or repair of circuit breakers. 

Votes on Final Passage: 


Senate 49 0 
House 97 0 


Effective: July 27, 2003 


SB 5211 
C 203 L 03 


Clarifying that certain entities are not collection agen- 
cies. 


By Senators Kohl-Welles, Winsley, Fairley, Prentice, 
Benton and Keiser. 


Senate Committee on Financial Services, Insurance & 
Housing 
House Committee on Financial Institutions & Insurance 


Background: The term "collection agency" includes any 
person engaged in collecting claims "owed or due 
another person." Property management companies some- 
times collect homeowners and condominium association 
dues for their clients. 

Certain businesses are exempt from the definition of 

collection agency if their collection activities are directly 
related to the operation of a business other than that of a 
collection agency. Property management companies are 
not currently listed under this exemption. 
Summary: Property management companies collecting 
assessments, charges or fines on behalf of condominium 
unit owners' associations, associations of apartment 
owners, or homeowners' associations are exempt from 
the definition of collection agency. 
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Votes on Final Passage: 


Senate 49 0 
House 95 0 


Effective: July 27, 2003 


SSB 5218 
C 162 L 03 


Requiring timely mailing of ballots. 


By Senate Committee on Government Operations & 
Elections (originally sponsored by Senators Roach, 
Kastama, Schmidt, Fairley, Stevens, Reardon, Horn, 
Benton, Keiser, Johnson, Kohl-Welles, Kline and Esser; 
by request of Secretary of State). 


Senate Committee on Government Operations & Elec- 
tions 
House Committee on State Government 
Background: There are two types of voting where the 
voter mails his or her ballot back to the county auditor 
for processing and tallying. The first type is absentee 
voting. Increasingly, voters are choosing to cast their 
ballots using absentee ballots. A voter may obtain an 
absentee ballot for a single primary or election or may 
become an ongoing absentee voter and automatically 
obtain an absentee ballot for each subsequent primary or 
election. County auditors are required to have sufficient 
absentee ballots ready to mail to absentee voters at least 
20 days before any primary, general election, or special 
election. 

The second type of voting by mail is called election 
by mail ballot. A county auditor may designate any pre- 
cinct having fewer than 200 active registered voters at 
the time of closing of voter registration as a mail ballot 
precinct. The county auditor is required to mail or 
deliver a ballot and an envelope to each active registered 
voter as soon as ballots are available. 

Some special elections may be conducted by mail 
ballot if doing so is approved by the county auditor. The 
county auditor is required to make a mail ballot available 
to each registered voter 20 days before the date of the 
election. 


Summary: Enough absentee ballots must be available 
for absentee voters at least 20 days before any primary or 
election. If a request for an absentee ballot has been 
received at least 19 days before the primary or election, 
the county auditor must mail the absentee ballot at least 
18 days before the primary or election. For requests 
received after the 19th day before the election, the audi- 


tor must make every effort to mail the absentee ballot 


within one business day and shall mail the ballot within 
two business days. 

A procedure is established for the county auditor to 
certify his or her compliance with these requirements to 
the Secretary of State. 
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For mail ballot elections, the auditor must mail all 
active voters a ballot at least 18 days before the primary 
or election. For inactive voters, the mailing must occur 
at least 19 days before the primary or election. 

In all cases, the county auditor must make every 
effort to mail ballots to overseas and service voters ear- 
lier than 18 days before the primary or election. 


Votes on Final Passage: 


Senate 46 3 

House 95 0 (House amended) 
Senate 4 0 (Senate concurred) 
Effective: July 27, 2003 


SSB 5221 
C 111 L 03 


Reorganizing election laws. 


By Senate Committee on Government Operations & 
Elections (originally sponsored by Senators Roach, 
Kastama, Fairley, Stevens, Horn and Benton; by request 
of Secretary of State). 


Senate Committee on Government Operations & Elec- 
tions 
House Committee on State Government 


Background: Title 29 RCW contains the laws establish- 
ing procedures for the conduct of elections. The title 
applies to the Secretary of State and to the county audi- 
tors. 


Summary: Title 29 is reorganized and streamlined. The 
term "special ballot" is changed to "provisional ballot." 
A "precinct" is established by a county but not a city or 
town. A "registered voter" is a person who has com- 
pleted the registration process established in statute, 
rather than a person who possesses all of the qualifica- 
tions required by statute. Several sections are removed, 
including the language enabling cities, towns, and spe- 
cial districts to request a special election 45 days before 
an election; the language apportioning registration 
expenses for precincts that cross city limits; and the lan- 
guage limiting precincts to 250 active registered voters. 
The procedure of simply identifying and sealing unused 
ballots once the polls are closed is changed to rendering 
them unusable, and securing them in a container to be 
returned to the county auditor. 

For purposes of recall elections, the definition of an 
elected official's "violation of the oath of office" is 
changed from "wilful (sic) neglect or failure" to perform 
a duty to a "neglect or knowing failure" to perform a 
duty. | 

It is no longer a misdemeanor for a person to show 
his or her ballot to another person after it is marked, or to 
mark a ballot in a way that will reveal his or her identity. 

The statute requiring candidates to sign an affidavit 
swearing that they are not a subversive person is 
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repealed because it was declared unconstitutional. Stat- 
utes imposing term limits on state and federal office 
holders are repealed because they were declared uncon- 
stitutional in 1998. Numerous statutes are repealed 
because they are no longer used in election law or are 
redundant. 


Votes on Final Passage: 
Senate 48 0 


House 97 0 
Senate 47 0 


Effective: July 1, 2004 


(House amended) 
(Senate concurred) 


ESSB 5223 
C 283 L 03 


Authorizing mental health advance directives. 


By Senate Committee on Children & Family Services & 
Corrections (originally sponsored by Senators Keiser, 
Parlette, Hargrove, Deccio and Kline). 


Senate Committee on Children & Family Services & 
Corrections 

House Committee on Judiciary 

House Committee on Appropriations 


Background: There has been concern for some time 
that persons with mental health care needs have no 
means to express their wishes for their care during the 
times when their illness makes them unable to communi- 
cate their considered wishes or make medical decisions. 
In some cases, the Involuntary Treatment Act can serve 
to provide care at these times. In most cases, however, 
the person does not reach the high standard for involun- 
tary treatment and may be unable to access treatment due 
to his or her inability to give informed consent. A num- 
ber of other states permit the use of a mental health 
"advance directive" that the person prepares at a time 
when he or she has the capacity to express his or her 
instructions and preferences. Though states vary in the 
specifics, this document provides the person's instruc- 
tions and preferences in much the same way that "living 
will" provisions guide treatment providers at a time 
when the seriously ill person cannot express those 
wishes. 


Summary: Any person with capacity may create a 
"mental health advance directive" expressing his or her 
preferences and instructions about mental health treat- 
ment. The directive must be respected by medical and 
mental health professionals, guardians, agents, attorneys- 
in-fact, and other surrogate decision makers acting on 
behalf of the document's creator. 

A directive must be in writing, dated, signed and wit- 
nessed by two people and must substantially follow the 
statutory form. There are limitations on who may wit- 
ness a directive or serve as an agent that are focused on 
excluding persons with real or potential conflicts of 


interest. A directive may include one or more of the fol- 
lowing provisions: 

* preferences and instructions for mental health treat- 
ment; 

e consent, or refusal to consent to specific types of 
treatment or admission and retention for inpatient 
treatment; 

* descriptions of situations that may cause a mental 
health crisis; 

e suggestions for alternative responses that supple- 
ment or are in lieu of direct mental health treatment; 

* appointment of an agent to make mental health treat- 
ment decisions; and 

* the person's nomination of a guardian or limited 
guardian if a court commences guardianship pro- 
ceedings. 

A person is presumed to have capacity to create or 
revoke a directive. A person with capacity is a person 
who can give informed consent to medical treatment. 
The person who made the directive (the principal), his or 
her agent, a health care provider or a professional person 
may request a determination of the principal's capacity. 
The determination may be made by two health care pro- 
viders, or one mental health professional and one health 
care provider, or if the principal or his or her agent 
request a court determination, a superior court. Where 
the determination is made by the designated treatment 
providers, one of the providers must be a psychiatrist, 
psychologist, or advanced registered psychiatric nurse 
practitioner. 

A principal may revoke a directive in writing at any 
time he or she has capacity. When executing an advance 
directive, the principal must choose whether or not to be 
able to revoke the directive at times when he or she is 
incapacitated. If a principal chooses to limit himself or 
herself to revocation only when he or she has capacity, 
his or her revocation is valid unless he or she is deter- 
mined to be incapacitated at the time. An initial determi- 
nation of capacity must occur within 48 hours of the 
request. When an incapacitated person requests a rede- 
termination, the redetermination must occur within 72 
hours if the person is in inpatient treatment or within five 
days if the person is in outpatient treatment. If the deter- 
mination is not made within the time limits, the principal 
is presumed to have capacity. 

A principal may consent to inpatient admission for a 
maximum of 14 days. If a principal who has consented 
to inpatient treatment in his or her advance directive 
objects to treatment at the time of admission, the refusal 
is addressed in one of three manners: 

* The principal's choice at the time supersedes the 
directive and provisions of the directive are deemed 
waived unless the principal is determined to be inca- 
pacitated. 

* Ifthe principal is incapacitated and chose to be able 
to revoke the directive during periods of incapacity, 
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the consent to admission is revoked and the principal 

will not be admitted unless he or she meets the crite- 

ria for involuntary treatment. 

e If the principal is incapacitated and chose not to be 
able to revoke the directive during periods of inca- 
pacity, the principal's instruction in his or her direc- 
tive are followed over his or her attempted 
revocation and he or she may be admitted if the 
admitting physician also obtains the agent's consent, 
makes a written determination that the principal 
needs inpatient evaluation or treatment and it cannot 
be accomplished in a less restrictive setting, and doc- 
uments his or her findings and treatment recommen- 
dations in the principal's medical record. Because 
this is a voluntary admission, however, a principal 
who takes action to leave beyond a stated objection 
must be discharged or not admitted unless he or she 
meets the criteria to be detained under the existing 
Involuntary Treatment Act. 

A treatment provider acting under a directive must 
follow the directive unless to do so would violate the law 
or the accepted standard of care, the requested treatment 
is not available, or would endanger any person's life or 
health. There are further exceptions for civilly commit- 
ted and incarcerated persons. Provisions in the directives 
of civilly committed persons that conflict with the pur- 
pose of the commitment or court orders related to the 
commitment are invalid during the commitment. 
Remaining provisions are advisory but the treatment pro- 
vider is encouraged to follow them. Provisions in the 
directive of an incarcerated person that are contrary to 
reasonable penological objectives or to the outcome of 
an administrative hearing regarding involuntary medica- 
tions are invalid during periods of incarceration. 

If a treatment provider acting under a directive is 
unable to follow the directive, the provider must note the 
deviation and the reason in the principal's medical 
record. At the time of receiving a directive, if a provider 
is unable or unwilling to follow the directive, he or she 
must notify the principal or his or her agent and note the 
reason in the principal's medical record. 

A provider is not subject to civil liability or profes- 
sional misconduct sanctions when the provider, in good 
faith and without negligence: 

* treats without actual knowledge of an advance direc- 
tive or its revocation; 

e makes a determination of capacity or incapacity; 

* treats according to an advance directive that is later 
found to be invalid; | 

* does not treat according to the advance directive for 
a reason permitted by statute; or 

* treats according to the directive. 

A person may not be compelled to execute or refrain 
from executing a directive as a criterion for insurance 
coverage, receiving mental health treatment, admission 
or discharge from a facility. No person or health care 
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facility may use or threaten abuse, neglect, financial 
exploitation, or abandonment to carry out a directive. 
The principal may contest the validity of his or her direc- 
tive. Fraudulent creation or revocation of a mental 
health advance directive is a class C felony ranked as a 
level I offense. 

Where a person has a guardian, the guardianship 
controls the application of a previously executed direc- 
tive. Some existing limitations on agents to consent to 
treatment for a principal are removed when the principal 
has consented to the treatment in his or her directive. 
Where a principal has executed more than one mental 
health advance directive, the most recent directive is 
construed to be the person's preferences and instructions 
unless provided otherwise in the directive. Where there 
is more than one kind of directive and they are inconsis- 
tent, the most recent directive controls as to the inconsis- 
tent or conflicting provisions. 


Votes on Final Passage: 
Senate 48 0 
House 92 1 
Effective: July 27, 2003 
July 1, 2004 (Section 33) 


SB 5224 
C 40 L 03 


Adding a rental housing owner to the affordable housing 
advisory board. 


By Senators Benton, Prentice, Winsley, Zarelli, Johnson, 
T. Sheldon, Kohl-Welles, Hale, Roach and Esser. 


Senate Committee on Financial Services, Insurance & 
Housing 
House Committee on Trade & Economic Development 
Background: Under the Washington Housing Policy 
Act, the Department of Community, Trade, and Eco- 
nomic Development (CTED) has created the Affordable 
Housing Advisory Board, composed of 21 members, 18 
of whom are appointed by the Governor. 
The board serves as CTED's principal advisory 
board on housing and housing-related issues. 
Summary: The Affordable Housing Board is expanded 
by adding one representative of for-profit rental housing 
owners. This representative is Governor-appointed. 
Votes on Final Passage: 


Senate 48 1 
House 95 0 


Effective: July 27, 2003 
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C 142 L 03 


Concerning optometric care and practice. 


By Senate Committee on Health & Long-Term Care 
(originally sponsored by Senators Hale, Deccio, 
Thibaudeau, Keiser, Oke and Franklin). 


Senate Committee on Health & Long-Term Care 
House Committee on Health Care 


Background: The practice of optometry involves the 
examination of the human eye and the human vision sys- 
tem. Optometrists may test patients' visual acuity, pre- 
scribe eyeglasses and contact lenses, prescribe visual 
therapy, and adapt prosthetic eyes. 


Upon meeting additional requirements, optometrists 
may also use or prescribe topically applied drugs for 
diagnostic or therapeutic purposes. They may apply top- 
ical drugs for diagnostic purposes upon completing 60 
hours of didactic and clinical instruction in general and 


. ocular pharmacology and receiving certification from an 


accredited institute of higher education. Optometrists 
may prescribe topical drugs for therapeutic purposes 
upon completing the requirements for diagnostic drugs 
plus an additional 75 hours of instruction. 

Optometrists are licensed by the Optometry Board. 
Optometrists are also regulated by the Optometry Board 
under the Uniform Disciplinary Act. The board is 
responsible for the issuance and denial of provider 
licenses, the investigation of acts of unprofessional con- 
duct, and the discipline of licensees. The board has also 
adopted a drug formulary of topically applied diagnostic 
and therapeutic drugs that optometrists may use upon 
meeting the additional training requirements. 


Summary: The range of drugs that an optometrist may 
use or prescribe is expanded beyond topical drugs to 
include some oral drugs for diagnostic or therapeutic 
purposes, as well as injectable epinephrine for treatment 
of anaphylactic shock. 

To use or prescribe oral drugs, an optometrists must 
meet the existing requirements for topically applied 
drugs, complete an additional 16 hours of didactic and 
eight hours of supervised clinical instruction, and receive 
certification from an accredited institute of higher educa- 
tion. 

To use injectable epinephrine, an optometrist must 
meet the existing requirements for topically applied 
drugs, complete an additional four hours of didactic and 
supervised clinical instruction, and receive certification 
from an accredited institute of higher education. 

The Optometry Board must consult with and have 
the approval of the Board of Pharmacy to create a list of 
Schedule III through V controlled substances that 
optometrists may prescribe or administer. The Optome- 
try Board must also consult with and have the approval 
of the Board of Pharmacy to establish rules to specify the 


proper dosages and forms of the drugs that optometrists 
may prescribe or administer. 

Optometrists may not prescribe a controlled sub- 
stance for more than seven days to any patient for treat- 
ing a single episode or condition or for pain. If treatment 
exceeding seven days is indicated, the patient must be 
referred to a licensed physician. 

Optometrists may only prescribe or administer drugs 
that treat diseases or conditions of the eye that are within 
an optometrist's scope of practice. 

Optometrists may not perform ophthalmic surgery 
nor prescribe oral corticosteroids. 

Technical corrections are made to other statutory 
sections to reflect these changes. 


Votes on Final Passage: 


Senate 48 0 
House 95 0 


Effective: July 27, 2003 


ESSB 5229 
C 41 L 03 


Separating training for two and three-wheeled motorcy- 
cles. 


By Senate Committee on Highways & Transportation 
(originally sponsored by Senators Haugen, Horn, B. 
Sheldon, Zarelli, Poulsen, Jacobsen, Mulliken, Hargrove, 
Roach, Rossi, Stevens, T. Sheldon and West). 


Senate Committee on Highways & Transportation 
House Committee on Transportation 
Background: The motorcycle skills education program 
is a voluntary program operated by the Department of 
Licensing (DOL). DOL contracts with certified instruc- 
tors who must teach a minimum of three classes per year 
to maintain their teaching eligibility. The program con- 
sists of two classes: one for advanced riders and one for 
novice riders. The cost of either class for riders under 
age 18 is no more than $50. The cost of either class for 
riders over age 18 and military personnel of any age is no 
more than $100. The classes do not include instruction 
on the operation of three-wheeled motorcycles. 
Currently, DOL offers a two-wheeled motorcycle 
endorsement and the endorsement examination does not 
test for those skills and maneuvers unique to three- 
wheeled motorcycles. 


Summary: A  three-wheeled motorcycle special 
endorsement is established. Persons operating a three- 
wheeled motorcycle must obtain the special endorse- 
ment. 

The examination for two-wheeled and three-wheeled 
motorcycle endorsements must be separate and must test 
the skills and maneuvers necessary to operate each type 
of motorcycle. 
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The department must establish separate novice and 
advanced motorcycle skills education courses for two- 
wheeled and three-wheeled motorcycles. 

To maintain their teaching eligibility, three-wheeled 
motorcycle instructors must conduct at least one class 
per year. 

The definition of a motorcycle, under the motorcycle 
skills education program, is modified to include motor- 
ized tricycles and side car equipped motorcycles. 

This act is named the Monty Lish Memorial Act. 


Votes on Final Passage: 


Senate 48 ] 
House 73 18 


Effective: January 1, 2004 


SSB 5236 
C 158 L 03 


Offering health care benefit plans to school district 
employees. 


By Senate Committee on Health & Long-Term Care 
(originally sponsored by Senators Parlette, Thibaudeau, 
Winsley, Keiser, Carlson, Honeyford, McAuliffe, 
Mulliken, Kohl-Welles, Hale, Roach, Esser, Brandland 
and Eide). 


Senate Committee on Health & Long-Term Care 
House Committee on Appropriations 


Background: School districts and educational service 
districts have the option of purchasing insurance benefits 
from the Health Care Authority (HCA). Prior to 2002, 
the HCA charged participating districts under a tiered 
rate structure, which is based on family size and plan 
choice. In 2002 the Legislature passed SHB 2536, which 
directed the HCA to charge participating districts the 
same composite rate that state agencies are charged. In 
addition, SHB 2536 required that participating district 
employees meet the same eligibility criteria and pay the 
same co-premiums as state employees. Under eligibility 
criteria established by the Public Employees' Benefits 
Board, employees working half-time or more are eligible 
for full benefits coverage in HCA plans. The intent of 
the bill was to make it more attractive for school districts 
and their employees to purchase insurance benefits 
through the HCA. 

The per employee monthly allocation for district 
employees provided by the state in the current year is 
$25 less than the allocation provided for state employees. 
Under SHB 2536, the difference between the state 
employee rate and the district rate must be paid by 
participating districts, not by employees. 

The state provides the full benefit funding rate for all 
state employees working half-time or more, but provides 
no funding for state employees working less than half- 
time. The state allocates district employee health benefit 
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funding based on formula-driven full-time equivalent 
(FTE) staff. At the district level, the actual distribution 
of the health benefit allocation is determined through 
collective bargaining. There are no state mandated max- 
imum or minimum amounts that a district must spend per 
employee or FTE. In many districts, the amount pro- 
vided for health benefits is pro-rated based on the 
amount of time an employee works. In some districts, 
employees working at least half-time are provided the 
same benefit as a full-time employee. 

After enactment of SHB 2536, only four new groups 
of district employees, totaling 81 employees, began to 
purchase insurance benefits from the HCA. The require- 
ment that districts pay the monthly $25 per employee 
difference between the state allocation to districts and 
the state allocation to state agencies, plus the require- 
ment that districts provide a full-time benefit for those 
working half-time or more, made participation in the 
HCA fiscally difficult for some districts. 


Summary: School district and educational service dis- 
trict employees participating in HCA plans must pay at 
least the same employee premiums as state employees 
pay. The total amount collected from a participating dis- 
trict must be the same as the composite rate collected by 
the HCA from state agencies, plus an amount equal to 
the employee premiums charged to state employees. The 
portion of the total paid by the district and the portion 
paid by district employees are determined at the local 
level. Only those employees working half-time or more 
are eligible for participation and coverage. 

Votes on Final Passage: 


Senate 49 0 
House 93 0 


Effective: July 27, 2003 


SSB 5237 
C 172 L 03 


Regulating the catheterization of students. 


By Senate Committee on Education (originally spon- 
sored by Senators Deccio, Thibaudeau, Parlette, Keiser, 
Mulliken, Kohl-Welles, Stevens, Hale and Eide). 


Senate Committee on Education 

House Committee on Health Care 

Background: Federal and state laws require the state to 
ensure that appropriate special education and related ser- 
vices are provided to children with disabilities who are 
eligible to receive them. A related service is a supportive 
service that is necessary to enable the child with the dis- 
ability to benefit from the special education. In 1984, the 
U.S. Supreme Court found that bladder catheterizations 
are a related service. Under state law, school districts 
and private schools must adopt policies addressing the 
provision of bladder catheterizations. School employees 
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who are not licensed nurses, but who provide catheter- 
izations for students, must receive training from a physi- 
cian or registered nurse and that training must be 
documented in the employee's file. 

Catheterization consists of inserting a flexible tube 
through the urethra into the bladder to empty the bladder. 
Summary: Public school employees, who are not 
licensed nurses and who have not agreed in writing to 
perform catheterizations as part of their job description, 
may file a written letter of refusal to perform catheteriza- 
tions for students. The letter of refusal may not consti- 
tute grounds for dismissal or other adverse action that 
would affect the employee's contract status. 

Public school districts and private schools must doc- 
ument any training provided to employees that perform 
catheterizations. Public and private school employees 
who perform health services must have a job description 
that lists all the health services that the employee may be 
required to perform. 

Votes on Final Passage: 


Senate 47 0 

House 95 0 (House amended) 
Senate 45 0 (Senate concurred) 
Effective: July 27, 2003 


SSB 5240 
FULL VETO 


Including a classified employee on the Washington pro- 
fessional educator standards board. 


By Senate Committee on Education (originally spon- 
sored by Senators Zarelli, McAuliffe, Schmidt, Eide, 
Benton, Carlson, Keiser, Mulliken, Kohl-Welles, 
Stevens, Winsley, Hale, Roach and Poulsen). 


Senate Committee on Education 
House Committee on Education 


Background: In 2002, the Legislature created the Pro- 
fessional Educator Standards Board (PESB) to advise the 
Superintendent of Public Instruction (SPI) and the State 
Board of Education on issues related to educators. The 
PESB is composed of 19 voting members, appointed by 
the Governor: seven public school teachers, one private 
school teacher, three representatives of educator prepara- 
tion programs at institutions of higher education, four 
school administrators, two educational staff associates, 
one parent, and one member of the public. Except for 
the parent and public member, each voting member must 
be actively employed in the position and have at least 
three years of experience in Washington schools. Addi- 
tionally, the SPI is a nonvoting member of the PESB. 

Summary: A classified employee, who assists in public 
school student instruction, is added as a voting member 
to the PESB, replacing the "public" member. The classi- 


fied employee must meet the same criteria as the other 
members, i.e., actively employed in the position and hav- 
ing at least three years of experience. 


Votes on Final Passage: 


Senate 48 0 
House 96 0 
Votes on Veto Override: 
Senate 49 0 


VETO MESSAGE ON SB 5240-S 
April 17, 2003 
To the Honorable President and Members, 
The Senate of the State of Washington 


Ladies and Gentlemen: 

I am returning herewith, without my approval, Substitute Sen- 
ate Bill No. 5240 entitled: 

“AN ACT Relating to including a classified employee on 

the Washington professional educator standards board;" 


This bill alters the composition of the Professional Educator 
Standards Board by eliminating the designated public member 
and substituting a classified school employee who assists in pub- 
lic school student instruction. 

I strongly support the addition of the classified school 
employee to the Board. However, the bill would have the effect 
of removing the voice of a representative of the public. In our 
state efforts to strengthen teacher accountability, it is important 
to provide an avenue for direct public communication and par- 
ticipation. Rather than eliminating this position, my preference 
is to sign a bill that maintains the current membership of the 
Board and adds a classified school employee. 

For these reasons I have vetoed Substitute Senate Bill No. 
5240 in its entirety. 


Respectfully submitted, 


Ao LL 


Gary Locke 
Governor 


SB 5244 
C 42 L 03 


Authorizing additional powers for unclassified cities. 
By Senator Hewitt. 


Senate Committee on Government Operations & Elec- 
tions 
House Committee on Local Government 


Background: An unclassified city is a city created by 
special charter prior to the adoption of the state Constitu- 
tion that has not since reincorporated under any general 
statute. Current law grants unclassified cities certain 
enumerated powers, in addition to the powers granted by 
their charter. The only unclassified city existing in the 
state today is Waitsburg, which was created by territorial 
charter in 1885. Waitsburg's charter calls for the annual 
election of city officials. 


Summary: The legislative body of an unclassified city 
can adopt, by resolution, any powers granted to code 
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cities, including the power to define the functions and 
duties of city officers and employees. 

The legislative body of an unclassified city can also 
adopt a resolution implementing a four-year election 
cycle for city officials, with elections held biennially in 
odd-numbered years. At the first election under the bill, 
the terms of the city officers shall be staggered, with a 
majority of council members elected to four-year terms, 
and the remaining council members and the treasurer 
elected to two-year terms. 


Votes on Final Passage: 


Senate 49 0 
House 95 0 


Effective: July 27, 2003 


ESB 5245 
C 351 L 03 


Involving legislators in transportation plaming. 


By Senators Horn, Haugen, Mulliken, Finkbeiner, Oke, 
Swecker, Esser, Prentice, Benton and Kohl-Welles. 


Senate Committee on Highways & Transportation 
House Committee on Transportation 


Background: There are 14 regional transportation plan- 
ning organizations (RTPOs) in Washington State. Each 
RTPO has a policy board that provides direction on the 
implementation of their six-year transportation improve- 
ment program (TIP) and their regional transportation 
plan. An RTPO policy board is required to include mem- 
bers from cities, counties, port districts, transit districts, 
major employers and the Department of Transportation. 

The six-year TIP proposes regionally significant 
transportation projects and a financial plan that demon- 
strates how the program is to be funded. The six-year 
TIP is updated at least every two years, but can be 
amended during the interim. 

The regional transportation planning process estab- 
lishes standards for a regional transportation plan, coor- 
dination between RTPOs, and, in conjunction with state 
planning efforts, identifies and plans improvements that 
are important to moving people and goods on a regional 
and statewide basis. 

An RTPO that borders another state may have voting 

members that reside in the adjacent state. The cross- 
boundary members are allowed to promote transporta- 
tion planning coordination across state lines. 
Summary: RTPO board membership is modified. Any 
member of the House of Representatives or the Senate 
whose districts are wholly, or partly, within the bound- 
aries of the regional transportation planning organization 
are considered ex-officio, nonvoting board members of 
the regional transportation planning organization. This 
does not preclude legislators from becoming full-time, 
voting board members. 
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A requirement is added that when the members of 
the Regional Transportation Planning Organization take 
action on matters that solely affect Washington State, 
there must be a majority vote of the Washington resi- 
dents serving as members of the RTPO before the matter 
may be adopted. 


Votes on Final Passage: 


Senate 45 4 
House 89 3 (House amended) 
Senate 44 2 (Senate concurred) 


Effective: July 27, 2003 


ESSB 5247 
C 350 L 03 


Authorizing alternative local option fuel taxes. 


By Senate Committee on Highways & Transportation 
(originally sponsored by Senators Horn, Haugen, Esser, 
Jacobsen, Kastama, Prentice, Oke, Swecker and 
Schmidt). 


Senate Committee on Highways & Transportation 
House Committee on Transportation 


Background: Under current law, counties have the 
authority to levy a local fuel tax at a rate equal to 10 per- 
cent of the state fuel tax rate. The county fuel tax is sub- 
ject to a vote of the people and is distributed to the 
county, and the cities within the county, by a formula 
based on population. 

In 2002, the Legislature authorized the creation of 
Regional Transportation Investment Districts for certain 
counties. A Regional Transportation Investment District 
can impose regional taxes to raise revenue for construc- 
tion projects on highways of statewide significance 
within the district, based on a plan developed by the dis- 
trict and sent to a vote of the people. 


Summary: A county or a Regional Transportation 
Investment District may levy a local fuel tax at a rate 
equal to 10 percent of the state fuel tax rate. The fuel tax 
is subject to a vote of the people and is in lieu of the local 
fuel tax already authorized in statute. The revenues from 
the tax must be spent in accordance to a Regional Trans- 
portation Investment District plan and must only be 
spent for "highway purposes" as defined in the 18th 
Amendment of the Constitution. 

Administration and collection of local option fuel 
taxes is moved from the Department of Licensing to the 
Department of Revenue. 


Votes on Final Passage: 


Senate 46 3 
House 98 0 


Effective: July 27, 2003 
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C 363 L 03 


Achieving transportation workforce efficiencies. 


By Senate Committee on Highways & Transportation 
(originally sponsored by Senators Horn, Haugen, 
Prentice, Oke and Stevens). 


Senate Committee on Highways & Transportation 
House Committee on Transportation 


Background: The Legislature and the Governor formed 
the Blue Ribbon Commission on Transportation (BRCT) 
in 1998 to assess the local, regional and state transporta- 
tion system; ensure that current and future funding is 
spent wisely; make the system more accountable and 
predictable; and prepare a 20-year plan for funding and 
investing in the transportation system. 

The commission made 18 recommendations to the 
Governor and the Legislature. Specific recommenda- 
tions included adopting transportation benchmarks; 
investing in maintenance, preservation, and improve- 
ments of the entire transportation system so that bench- 
marks can be achieved; achieving construction and 
project delivery efficiencies; and using the private sector 
to deliver projects and transportation services. 

The 2002 Legislature passed into law ESHB 2304 (C 
5 L 02), an omnibus transportation efficiency act that 
addressed several Blue Ribbon recommendations. The 
workforce efficiency and local government reporting 
sections of ESHB were tied to Referendum 51 and thus 
became null and void upon its failure. SB 5248 contains 
only the sections of ESHB 2304 that became null and 
void. 


Summary: Part I: Alternative Delivery Procedures for 
Construction Services: The Department of Transporta- 


tion (DOT) must develop an employee retention pro- 
gram, including a financial incentive program to recruit 
and retain employees. For augmentation purposes only, 
DOT may acquire construction-engineering services 
from private firms. 

Part II: Apprenticeship and Adjustments to Prevail- 
ing Wage Provisions: The Apprenticeship Council must 
work with DOT to establish apprenticeship opportunities 
in transportation. The Department of Transportation 
must establish a human resources skills bank. The 
Department of Labor & Industries (L&I) must conduct 
an assessment of prevailing wages currently paid for 
transportation labor. One hundred thousand dollars of 
intent and affidavit fees is dedicated to L&I's prevailing 
wage survey process. 

Part III: Transportation Planning and Efficiency: 
Counties, Public Transportation Benefit Areas, Regional 
Transit Authorities and municipalities must provide to 
the Transportation Commission a lowest lifecycle cost 
preservation management plan/assets inventory. Cities 
must provide the Transportation Commission a preserva- 


tion rating on their arterial networks. The County Road 
Administration Board (CRAB) must develop county 
maintenance standards. CRAB reviews counties' main- 
tenance plans. 

The entire act is null and void if new transportation 
revenues do not become law by January 1, 2004. 


Votes on Final Passage: 


Senate 49 0 
House 53 43 (House amended) 
Senate 42 5 (Senate concurred) 


Effective: July 27, 2003 


SSB 5231 
C 43 L 03 


Modifying foreign judgment provisions. 


By Senate Committee on Judiciary (originally sponsored 
by Senators Brandland, Thibaudeau, Shin and Kline). 


Senate Committee on Judiciary 
House Committee on Judiciary 


Background: A judgment is an official and authentic 
decision of a court of justice on the respective rights and 
claims of the parties to an action. A judgment is filed 
after 1t is signed in court and the clerk enters it in the exe- 
cution docket. The first page of a judgment, which pro- 
vides for the payment of money, must include, in 
addition to other information, the name of the judgment 
creditor and his or her attorney, the judgment debtor, the 
amount of the judgment, the interest owed, and the total 
of costs and attorney fees. 

A foreign judgment is a judgment from a jurisdiction 
outside the state of Washington. It may be filed in supe- 
rior or district court. There is concern that a Washington 
court in which a foreign judgment is filed may not know 
how long the judgment is enforceable under Washington 
law if the filing and expiration dates of the foreign judg- 
ment are not provided. 


Summary: The first page of a foreign judgment must 
include the filing and expiration dates of the judgment 
under the laws of the original jurisdiction. At the time of 
filing the foreign judgment in Washington, the judgment 
creditor or his or her attorney is required to make and file 
with the clerk of the court an affidavit stating the filing 
and expiration date of the judgment in the originating 
jurisdiction. This affidavit is not to be interpreted to 
extend the expiration date of a foreign judgment beyond 
the expiration date under the laws of the jurisdiction 
where the judgment originated. 


Votes on Final Passage: 


Senate 46 0 
House 95 0 


Effective: July 27, 2003 
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ESB 5256 
C 165 L 03 


Revising rule-making procedures. 


By Senators Roach, Doumit, Hale, Kastama, Mulliken, 
T. Sheldon, Haugen, Hewitt, Stevens, Zarelli, Parlette, 
Horn, Rossi and Johnson. 


Senate Committee on Government Operations & Elec- 
tions 
House Committee on State Government 


Background: When an agency first proposes to adopt a 
rule, it must determine whether the proposed rule is a 
significant legislative rule that requires the significant 
legislative rule-making analysis. 

Significant legislative rules are rules that do one of 
the following: adopt substantive provisions of law, the 
violation of which results in penalties or sanctions; affect 
the issuance, suspension, or revocation of a license or 
permit; or make significant changes to regulatory pro- 
grams. 

The significant legislative rules of certain agencies 
are subject to the additional procedural requirement in 
their adoption called the significant legislative rule-mak- 
ing analysis. One of these additional analyses is whether 
the benefits of the rule are greater than the costs. 


Summary: For rules subject to the significant legisla- 
tive rules process, the notice of proposed rule-making 
must contain a statement that a preliminary cost-benefit 
analysis is available. If an agency files a supplemental 
notice of rule-making, a revised preliminary cost-benefit 
analysis must be available. When the rule is adopted, a 
final cost-benefit analysis must be available. 

Votes on Final Passage: 


Senate 48 1 
House 93 0 


Effective: July 27, 2003 


SSB 5265 
C 44 L 03 


Allowing limited marketing of bottled wine at farmers 
markets. 


By Senate Committee on Commerce & Trade (originally 
sponsored by Senators Thibaudeau,  Honeyford, 
Jacobsen, Kohl-Welles, Johnson, Kline, McAuliffe, 
Rasmussen, Regala, B. Sheldon, Spanel, Winsley and 
Kastama). | 


Senate Committee on Commerce & Trade 
House Committee on Commerce & Labor 
Background: Domestic wineries are licensed by the 
Liquor Control Board. Domestic wineries may sell wine 
for off-premises consumption and serve samples of their 
products at up to two locations separate from the winery. 
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Each additional location must be approved by the board, 
and local jurisdictions, schools, and churches must be 
given an opportunity to object to the locations. 


Summary: Domestic wineries may apply to the board 
for an endorsement to sell wine of their own production 
for off-premises consumption at a qualifying farmers 
market. The annual fee for this endorsement is $75. No 
tasting or sampling of wine may occur at farmers market 
locations. Wineries may not act as distributors from 
farmers markets. A farmers market endorsement may be 
issued in addition to permitted retail locations for winer- 
ies. 

Before wine is sold at a farmers market, both the 
winery and the farmers market must receive authoriza- 
tion from the board. The farmers market's application 
for authorization includes a map of the farmers market 
showing all locations at which a winery may sell wine, 
and the name and contact information for the on-site 
market managers. The board may withdraw a farmers 
market's authorization for any violation of laws or rules 
pertaining to the board. 

Before granting authorization, the board must notify 
local jurisdictions in which the market is located, as well 
as schools and churches near the market, that the market 
is seeking authorization for wine to be sold. These par- 
ties must have an opportunity to object to the sale of 
wine at the market. 

For each month that a domestic winery sells wine at 
a farmers market, the winery must provide the board 
with prior notification of the dates, times, and locations 
of its farmers market sales. 

The winery may not store wine at a farmers market 
beyond the hours that the winery offers bottled wine for 
sale. Wine sold at qualifying farmers markets must be 
made entirely from grapes grown in a recognized Wash- 
ington appellation, or from other products grown entirely 
in this state. 

"Qualifying farmers market" is defined as a "regular 
assembly of vendors at a defined location for the purpose 
of promoting the sale of agricultural products grown or 
produced in this state directly to the consumer." A loca- 
tion must meet the following criteria to be considered a 
qualifying farmers market: there must be at least five 
participating vendors who are farmers selling their own 
agricultural products; the combined gross annual sales of 
vendors at the market who are farmers must exceed the 
combined gross annual sales of vendors who are proces- 
sors or resellers; the total combined gross annual sales of 
vendors who are farmers, processors or resellers must 
exceed the total combined gross annual sales of other 
vendors; no vendor at the market may sell imported 
items or secondhand items; and no vendor may be a fran- 
chisee. 


Votes on Final Passage: 


Senate 45 1 
House 95 0 
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Regarding industrial insurance hearing loss claims. 


By Senators Honeyford, Hewitt and Parlette; by request 
of Department of Labor & Industries. 


Senate Committee on Commerce & Trade 


Background: An occupational disease is a disease or 
infection that arises naturally and proximately out of 
employment. A worker may receive medical and time- 
loss compensation for occupational diseases. Current 
law requires a worker to file an occupational disease 
claim within two years of the worker's receipt of written 
notice from a doctor that the medical condition was 
caused by exposure in the workplace. 


Summary: A worker must file a claim for hearing loss 
due to occupational noise exposure within two years of 
the date of the worker's last injurious exposure to occu- 
pational noise or within one year of the effective date of 
this act, whichever is later. The compensation a worker 
receives is limited to medical aid benefits when a claim 
for hearing loss due to occupational noise exposure is not 
filed within two years of the worker's last injurious expo- 
sure. 

Votes on Final Passage: 

Senate 28 21 


First Special Session 
Senate 27 19 


Second Special Session 
Senate 25 13 
House 69 21 


Effective: September 10, 2003 


SB 5273 
C 45 L 03 


Extending the use of veterans' scoring criteria in employ- 
ment examinations. 


By Senators Roach, Winsley, Kastama, Shin, Franklin, 
Rasmussen, Oke, Swecker, Schmidt, Reardon, West and 
McCaslin. 


Senate Committee on Government Operations & Elec- 
tions 
House Committee on State Government 
Background: Veterans receive extra points in competi- 
tive examinations to determine qualification of appli- 
cants for public employment. 
Ten points are given to wartime veterans who do not 
receive military retirement, for the examination resulting 
in the veteran's first appointment. 


Five points are given to peace time veterans and to 
veterans receiving military retirement for the examina- 
tion resulting in the veteran's first appointment. 

Five points are given to veterans who are called into 
active military service for one year or more, from public 
employment. This applies only to the first promotional 
examination. 

There is a limitation on receipt of all these veterans' 
points. They must be claimed within 15 years of the vet- 
eran's release from active service, with limited excep- 
tions. 


Summary: All exceptions and limitations are elimi- 
nated. The veterans' points remain available to veterans 
upon their release from active service. 


Votes on Final Passage: 


Senate 46 ] 
House 86 6 


Effective: July 27, 2003 


SSB 5274 
C 163 L 03 


Revising funding of the archives division. 


By Senate Committee on Ways & Means (originally 
sponsored by Senators Roach, Hale, Horn, Stevens and 
Haugen; by request of Secretary of State). 


Senate Committee on Government Operations & Elec- 
tions 

Senate Committee on Ways & Means 

House Committee on State Government 


Background: In 1981, the Legislature created the Divi- 
sion of Archives and Records Management (division) in 
the Office of the Secretary of State. The division's job is 
to manage and safeguard public records. The State 
Archivist administers the division. The division collects 
and preserves historical state government records at the 
division's main Olympia office. The division collects 
and preserves local government records at five regional 
branch archive facilities, which are in Bellevue, Belling- 
ham, Cheney, Ellensburg, and Olympia. 

The funding for operation of the division comes 
from the archives and records management account in 
the state treasury. This account, in turn, receives its 
funds from three sources: (1) charges for storing, copy- 
ing, microfilming, and other services that the division 
collects from its public and private users; (2) a $20 sur- 
charge that judgment debtors pay in superior court when 
they satisfy warrants for unpaid taxes or liabilities; and 
(3) two $1 surcharges that the county auditors collect for 
each instrument they record, including such things as 
deeds and debt. 

Under a specific allotment procedure, the judgment 
debtor revenue that comes into the account funds the 
division's costs regarding disaster recovery, essential 
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records protection, and training of local governments in 
recordkeeping. Under the same allotment procedure, the 
revenue from one of the recorded instruments surcharge 
funds a myriad of services such as microfilm inspection, 
storage, and archival preservation. The revenue from the 
other recorded instruments surcharge funds construction 
of an eastern Washington regional archives facility. 


Summary: The imaging account is created. The account 
collects fees from the division's services regarding copy- 
ing and imaging (e.g. scanning). The revenue then 
exclusively funds the division's costs for providing such 
services. The account is not subject to appropriation, but 
the account is still subject to allotment procedure. 

The local government archives account is created. It 
receives the money that previously came to the archives 
and records management account from the judgment 
debtor surcharge and the county auditor recording sur- 
charges. The division's services that were previously 
funded from such revenues are still funded from such 
revenues. Likewise, the fees collected from such ser- 
vices also now go into this new account. The account is 
subject to appropriation. 

Votes on Final Passage: 


Senate 44 0 
House 97 0 


Effective: July 27, 2003 


ESB 5279 
C8L 03 


Extending the expiration date of the transportation per- 
mit efficiency and accountability committee. 


By Senators Prentice, Swecker, Horn, Haugen, Doumit, 
Finkbeiner, Benton, Esser, Morton, Johnson, T. Sheldon, 
Hargrove, Brandland, Honeyford, Jacobsen, Oke and 
Rasmussen. 


Senate Committee on Highways & Transportation 
House Committee on Transportation 


Background: The Transportation Permit Efficiency and 
Accountability Committee (TPEAC) was created by 
Engrossed Senate Bill 6188, Chapter 2, Laws 2001, 1st 
special session. The committee was created with the 
goal of achieving transportation permit reform that expe- 
dites the delivery of transportation projects through a 
streamlined approach to environmental permit decision- 
making. The legislation charged the committee with the 
task of integrating current environmental standards. To 
carry out this task, the committee was directed to con- 
duct three environmental permit streamlining projects, 
develop a one-stop permit decision-making process, seek 
federal delegation of permitting where appropriate, 
develop a dispute resolution process and develop various 
other permitting efficiency measures. 
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The committee includes nine voting members: four 
members of the state Legislature, three members from 
state agencies, and two local government representa- 
tives. Eight non-voting members include business, 
tribal, trade and environmental organizations. Federal 
agencies also participate. 

An appropriation of $3,296,000 was provided to the 
Department of Transportation for support of the commit- 
tee during the 2001-03 biennium. Other agencies con- 
tributed to the cost of the effort through dedicated staff 
time and other in-kind contributions. The act creating 
TPEAC expires March 31, 2003. 

Summary: The committee is extended to March 31, 
2006. Goals for specific outcomes are established. 
Detailed work plans are required, and dates are set for 
reports on progress. 

Votes on Final Passage: 

Senate 46 0 

House 70 19 

Effective: March 31, 2003 


SB 5284 
C 356 L 03 


Penalizing failure to use required traction equipment. 


By Senators Stevens, Horn, Benton, Haugen, Oke, 
Swecker, Esser and Mulliken. 


Senate Committee on Highways & Transportation 
House Committee on Transportation 

Background: Under current law, failure to use particu- 
lar tires, tire chains or traction equipment when advised 
to do so by the Department of Transportation (DOT) is a 
misdemeanor. A misdemeanor is a crime punishable by 
up to 90 days in jail, a fine of up to $1000, or both. 
Summary: Failure to use required traction equipment is 
reclassified as a traffic infraction with a fine of $500. 
Technical amendments are made to update the terminol- 
ogy for road conditions to reflect those actually used by 
DOT. Different recommendations can be made by DOT 
or the State Patrol for four-wheel drive vehicles in gear. 
Votes on Final Passage: 


Senate 37 11 
House 98 0 


Effective: July 27, 2003 
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Authorizing the horse racing commission to continue 
receiving criminal history information. 


By Senate Committee on Commerce & Trade (originally 
sponsored by Senators West, Rasmussen, Hale and 
Winsley; by request of Horse Racing Commission). 


Senate Committee on Commerce & Trade 
House Committee on Commerce & Labor 


Background: Horse owners, trainers, jockeys, veteri- 
narians, and others who participate in pari-mutuel horse 
racing meets must be licensed annually by the Horse 
Racing Commission. An applicant's criminal history is 
one issue the commission considers as part of the licens- 
ing process. 

Criminal history records can contain both conviction 
and nonconviction data. Conviction data includes 
arrests, detentions, and other formal charges that resulted 
in a disposition, along with arrests that are pending and 
less than one year old. Nonconviction data includes 
arrests, (including those with no dispositions that are 
over a year old), detentions, and formal charges that did 
not lead to convictions and that are not currently pend- 
ing. 

The Criminal Records Privacy Act (RCW 
10.97.050) provides that "conviction records may be dis- 
seminated without restriction," but that criminal history 
records containing nonconviction data may be dissemi- 
nated only as authorized by statute. 

In Chapter 204, Laws of 2000, the Horse Racing 
Commission was authorized to receive criminal history 
records containing both conviction and nonconviction 
data. This statute is set to expire June 30, 2003. 
Summary: The provision of Chapter 204, Laws of 
2000, setting an expiration date is repealed. 

Votes on Final Passage: 
Senate 46 1 

House 95 0 
Effective: April 17, 2003 


ESSB 5299 
C 189 L 03 


Concerning tariff and price list notices. 


By Senate Committee on Technology & Communica- 
tions (originally sponsored by Senators Stevens, 
Reardon, Esser, Finkbeiner, Johnson and T. Sheldon). 


Senate Committee on Technology & Communications 

House Committee on Technology, Telecommunications 
& Energy 

Background: The Washington Utilities and Transporta- 

tion Commission (WUTC) classifies telephone compa- 


nies into two groups: those companies that have held 
historic monopolies over local markets, informally called 
"incumbent local exchange carriers" or ILECs, and those 
companies offering services that are subject to effective 
competition, called "competitive carriers." Washington 
has 24 ILECs and 567 competitive carriers. 

Because of their historic monopoly position, ILECs 
must file tariffs for some of their services. A tariff is a 
document that contains a company's rates and terms of 
service, and a change to a tariff is subject to the review 
and approval of the commission. Changes to a tariff are 
typically not effective until 30 days after they are filed 
with the commission, but the effective date may be sus- 
pended by the commission. 

There are two exceptions to the commission's usual 
process of reviewing changes to a tariff. First, ILECs 
may temporarily waive or reduce rates for up to 60 days, 
without being subject to suspension by the commission, 
if the changes are for the promotion of certain services, 
such as call waiting, call forwarding, and second access 
lines. Second, certain changes that decrease rates in a 
tariff may take effect upon ten days notice to the com- 
mission. 

Unlike ILECs, competitive carriers file "price lists." 
Price lists are not reviewed or approved by the commis- 
sion at the time of filing, but take effect upon ten days 
notice to the commission and customers. 


Summary: A promotional tariff is effective upon filing 
with the WUTC and is not subject to suspension by the 
commission. A promotional price list offering is also 
effective upon filing. 

A promotional tariff or offering is a temporary 
change that waives or reduces charges or condition of 
service for existing or new customers. This change may 
not exceed 90 days and is made for the purpose of retain- 
ing or increasing the number of customers who subscribe 
to or use a service. 

The WUTC may allow changes to rates and charges 
in either a tariff or a price list to take effect upon filing 
without the required notice and publication of the 
changes. 

Votes on Final Passage: 


Senate 49 0 
House 92 0 


Effective: July 27, 2003 


SSB 5305 
C 243 L 03 


Reviewing the state's need for construction aggregates. 


By Senate Committee on Land Use & Planning (origi- 
nally sponsored by Senators Mulliken, T. Sheldon, 
Sheahan, Reardon and Esser). 


SSB 5305 


Senate Committee on Land Use & Planning 
House Committee on Agriculture & Natural Resources 


Background: Aggregate rock is a non-renewable min- 
eral resource, composed of materials such as sand and 
gravel, which is used for mixing with cementing material 
to form concrete, mortar or plaster. Aggregate that is of 
sufficient commercial quality to meet construction stan- 
dards is not located in all regions of the state. The cost to 
transport aggregate to construction sites can be substan- 
tial. In addition, the processing and permitting costs 
associated with constructing a long-term production 
facility may be as substantial as the transportation costs. 
As a result, projects may not be completed in a timely 
and economical fashion with the quality of aggregates 
necessary for long-term durability. 

Summary: À nine-person committee is established for 
the purpose of determining whether there is sufficient 
construction aggregates within Washington State to meet 
the requirements of 20-year comprehensive plans under 
the Growth Management Act (GMA) and to meet the 
state's transportation needs under the GMA. 

The committee determines whether environmental 
permit review procedures are efficient in balancing the 
need for timely processing of applications, while at the 
same time ensuring that adequate environmental protec- 
tions exist. 

The committee determines in general how the aggre- 
gate industry should be regulated and submits a final 
report as to all of the committee's findings to the Legisla- 
ture by no later than December 15, 2003. 

Technical and staff support is provided to the com- 
mittee by the Department of Community, Trade, and 
Economic Development and the Department of Trans- 
portation. 

Votes on Final Passage: 


Senate 44 0 
House 95 0 (House amended) 
Senate 41 1 (Senate concurred) 


Effective: July 27, 2003 


SSB 5310 
C 202 L 03 


Establishing bond requirements for title insurance agent 
licenses. 


By Senate Committee on Financial Services, Insurance 
& Housing (originally sponsored by Senators Morton, 
Hargrove and Haugen). 


Senate Committee on Financial Services, Insurance & 
Housing 

House Committee on Financial Institutions & Insurance 

Background: The Office of the Insurance Commis- 

sioner regulates title insurance companies and agents, 

including the escrow activities of title insurance 
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SSB 5321 


companies and agents. 

If a title insurance company has a valid certificate of 
authority and a title agent is duly licensed, they may con- 
duct the business of an escrow agent and are exempt 
from escrow licensing and escrow agent financial 
responsibility, which includes fidelity bonds and surety 
bonds. 


Summary: When applying for or renewing a title agent 
license, if the applicant conducts the business of an 
escrow agent, the applicant must provide satisfactory 
evidence of financial responsibility, as is required of 
licensed escrow agents. 

The title agent must have evidence of a fidelity bond 
providing coverage in the aggregate amount of 
$200,000, or with a deductible no greater than $10,000, 
or fidelity insurance and evidence of a surety bond in the 
amount of $10,000, unless the fidelity bond does not 
have a deductible. 

For title insurance agents conducting the business of 
an escrow agent, the fidelity and surety bonds are 
required prior to the agent's authority to transact escrow 
business in this state. 


Votes on Final Passage: 
Senate 47 1 


House 92 0 
Senate 


(House amended) 

(Senate refused to concur) 
House (House refused to recede) 
Senate 46 1 (Senate concurred) 


Effective: July 27, 2003 


SSB 5321 
C 47 L 03 


Including public hospital districts in the definition of 
"local government" for the purposes of chapter 39.96 
RCW. 


By Senate Committee on Government Operations & 
Elections (originally sponsored by Senators Johnson and 
Prentice). 


Senate Committee on Government Operations & Elec- 
tions 

House Committee on Local Government 

Background: Current law gives hospital districts the 
power to levy taxes, enter into bonds, take out loans and 
enter into any contract to carry out their statutory pow- 
ers. However, the law does not explicitly authorize hos- 
pital districts to enter into contracts for debt-swapping, 
whereby they would exchange debt with a fixed interest 
rate for debt with a variable rate. Current law gives such 
explicit authority only to cities, counties, port districts, 
public utility districts, and a few state entities, as long as 
such entities have at least $100 million of existing princi- 
pal debt or $100 million in gross revenues the previous 
year. Five hospital districts currently have over $100 
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million in gross revenues and would qualify to use pay- 
ment agreements if current law allowed it. 

State and local governmental entities, including hos- 
pital districts, finance much of their construction and 
purchasing of buildings through long-term debt instru- 
ments. For example, they issue general obligation 
bonds, take out loans, and enter into lease-purchase 
agreements. Like a home mortgage, the debt instruments 
obligate the governmental entity to make payments that 
include interest. The interest rate is generally fixed. The 
rate is set by the going rate in financial markets at the 
time the entity becomes indebted. 

Just as homeowners can refinance a mortgage to get 
a better interest rate, current law empowers a limited 
number of governmental entities to exchange their fixed- 
rate debt for debt with a variable interest rate. In such 
arrangements, one party agrees to make the payments 
owed by the other party and vice versa for a certain 
period of time. This enables a party with fixed-rate debt 
to take advantage of lower interest rates available on the 
variable-rate debt. In turn, the other party reduces its 
exposure to the risk of rising interest rates. 

Ideally, an entity should have a balance of fixed-rate 
and variable-rate debt. For entities that have large 
amounts of variable-rate debt, an exchange for fixed-rate 
debt offers more conservative debt management. In con- 
trast, for entities that have large amounts of fixed-rate 
debt, an exchange for variable-rate debt can yield signifi- 
cant cost savings. The saving occurs because over time, 
variable interest rates tend to be lower than fixed rates. 

The debt of public hospital districts consists almost 
entirely of fixed-rate debt. 

Summary: Hospital districts are given the power to 
enter into payment agreements that swap their fixed-rate 
debt with variable-rate debt and vice versa. As with enti- 
ties currently so empowered, a hospital district can take 
advantage of such payment agreements only if the dis- 
trict has over $100 million in outstanding principal debt 
or $100 million in gross revenues the previous year. 
Votes on Final Passage: 


Senate 49 0 
House 95 0 


Effective: July 27, 2003 


SSB 5327 
C 257 L 03 


Clarifying the scope of practice of a dental hygienist. 


By Senate Committee on Health & Long-Term Care 
(originally sponsored by Senators Deccio, Thibaudeau 
and Parlette). | 


Senate Committee on Health & Long-Term Care 
House Committee on Health Care 


Background: Dental hygienists licensed in Washington 
may remove deposits and stains from the surfaces of 
teeth, apply topical agents, and perform other dental 
operations and services delegated to them by a licensed 
dentist. 

There is concern that dental hygienists be able to 
continue applying antimicrobials, a practice not specified 
in their scope of practice. 

Summary: Dental hygienists may apply antimicrobials, 
which are prescription drugs, under the authority of a 
dentist. 

Votes on Final Passage: 


Senate 49 0 
House 95 0 (House amended) 
Senate 42 0 (Senate concurred) 


Effective: July 27, 2003 


SSB 5335 
C 197 L 03 


Defining "motorcycle helmet." 


By Senate Committee on Highways & Transportation 
(originally sponsored by Senators Zarelli, Haugen, 
Prentice, Mulliken, Benton, Oke and Carlson). 


Senate Committee on Highways & Transportation 
House Committee on Transportation 


Background: Currently, persons riding motorcycles, 
motor-driven cycles, and mopeds are required to wear 
motorcycle helmets. The Washington State Patrol is 
authorized to adopt rules regarding motorcycle helmets. 
The State Patrol, in the Washington Administrative 
Code, has adopted the motorcycle helmet criteria of the 
U.S. Department of Transportation in Federal Motor 
Vehicle Safety Standard 218. 


Summary: The authority of the Washington State Patrol 
to adopt rules for protective helmets is removed. 
Motorcycle helmet is defined as a protective cover- 
ing for the head consisting of a hard outer shell, padding 
adjacent to and inside the outer shell, and a neck or a 
chin strap type retention system, with a sticker indicating 
that the motorcycle helmet meets standards by the 
United States Department of Transportation. 
Votes on Final Passage: 


Senate 44 3 
House 83 9 (House amended) 
Senate 42 5 (Senate concurred) 


Effective: July 27, 2003 


SSB 5335 


E2SSB 5341 
C 16 L 03 El 


Establishing a quality maintenance fee on nursing facili- 
ties. 


By Senate Committee on Ways & Means (originally 
sponsored by Senators Winsley, Kline, Thibaudeau, 
Carlson, Parlette and Kohl-Welles). 


Senate Committee on Health & Long-Term Care 
Senate Committee on Ways & Means 
House Committee on Appropriations 


Background: Historically, state Medicaid programs 
have used a variety of mechanisms such as provider 
taxes, provider donations, and intergovernmental trans- 
fers to increase federal Medicaid revenues. The federal 
government has placed restrictions on these mechanisms, 
in order to limit the extent to which states may use fed- 
eral funds to cover the state share of Medicaid costs. 
These restrictions include requirements that provider 
taxes be broad-based, which means the tax must apply to 
all providers of the same class, regardless of whether the 
provider participates in Medicaid or not. Provider taxes 
must also be imposed at a uniform rate, and they may not 
include any direct or indirect "hold harmless" provision 
which guarantees repayment of the tax to all providers. 


Summary: A quality maintenance fee is imposed on 
nursing homes. All non-exempt nursing homes must pay 
a fee of $6.50, multiplied by each facility's total number 
of patient days (excluding Medicare days). The Depart- 
ment of Social and Health Services shall request a 
waiver of federal rules in order to exempt state-operated 
facilities, public hospital districts, and nursing homes 
with low rates of Medicaid occupancy from the fee. No 
fee is due from the facilities named in the waiver request 
pending a final federal decision. If the waiver request is 
not approved, the fee is payable in full. 

The quality maintenance fee is terminated if it is dis- 
allowed under the federal Medicaid program. 
Votes on Final Passage: 


Senate 38 11 
House 92 6 
Senate 

First Special Session 
Senate 38 8 
House 89 8 


Effective: July 1, 2003 


(House amended) 
(Senate refused to concur) 
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ESB 5343 


ESB 5343 
C 328 L 03 


Allowing WRIA 40 to be divided for the purposes of 
chapter 90.82 RCW. 


By Senators Parlette, Doumit, Mulliken, Hale and 
Deccio. 


Senate Committee on Natural Resources, Energy & 
Water 
House Committee on Agriculture & Natural Resources 


Background: Under Chapter 90.82 RCW, watershed 
planning is conducted according to the Water Resource 
Inventory Area (WRIA). Each WRIA corresponds to a 
watershed or river basin. 

Watershed planning is conducted in three phases: 
(1) initiation and organization of a planning unit; (2) 
water quantity assessment and future use strategy; and 
(3) development of a watershed plan and recommenda- 
tions for action. The phase three efforts of the earliest 
formed planning units are expected to come to fruition, 
in the form of completed watershed plans submitted to 
county legislative authorities, in 2003. 

RCW 90.82.130 provides that the legislative author- 
ity of each county with territory in a watershed must con- 
duct at least one public hearing on a proposed watershed 
plan, after which they must convene in a joint session to 
consider the plan. By majority vote, the members of 
each affected county can approve or reject, but not 
amend, the plan. Once adopted, watershed plan obliga- 
tions are binding on county governments. Counties must 
also adopt implementing ordinances, as necessary, set- 
ting out how binding obligations within the plan will be 
implemented. 

Upon application, the Department of Ecology (DOE) 

is authorized to provide up to $50,000 for phase one in 
single WRIA planning units, and up $75,000 in multi- 
WRIA units; up to $200,000 for phase two; and up to 
$250,000 for phase three. 
Summary: WRIA 40 is split into two separate WRIA 
planning segments, 40a and 40b. Proposed WRIA 40a 
contains the Stemilt and Squilchuck watershed sub- 
basins. WRIA 40b extends south of WRIA 40a and bor- 
ders the western edge of the Columbia River through 
Kittitas, Yakima, and Benton counties. 

WRIA 40a is eligible for one-fourth of the funding 
available for a single WRIA. 40b is eligible for the 
remaining three-fourths of the funding available for a 
single WRIA. 

Votes on Final Passage: 

Senate 49 0 

House 86 2 (House amended) 
Senate 47 0 (Senate concurred) 
Effective: July 27, 2003 
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SSB 5358 
C 234 L 03 


Authorizing issuance of high school diplomas to veter- 
ans of the Korean conflict who were honorably 
discharged and left high school before graduation to 
serve in the Korean conflict. 


By Senate Committee on Education (originally spon- 
sored by Senators West, Shin, Sheahan, Honeyford, 
Hewitt, Roach, Finkbeiner, Hale, Kline, McAuliffe, 
Winsley, Mulliken, Rasmussen and Schmidt). 


Senate Committee on Education 
House Committee on Education 


Background: Under current law, local school districts 
may issue high school diplomas to honorably discharged 
World War II veterans who left high school before gradu- 
ation in order to serve in the war. The Superintendent of 
Public Instruction establishes the evidence requirements 
necessary to prove eligibility for the diploma. 
Summary: Local school districts may issue high school 
diplomas to honorably discharged veterans of the Korean 
conflict who were scheduled to graduate from high 
school but were unable to graduate due to service in the 
Korean conflict. 

Votes on Final Passage: 


Senate 49 0 
House 906 0 (House amended) 
Senate 48 0 (Senate concurred) 


Effective: May 12, 2003 


SB 5363 
C 150 L 03 


Providing an ongoing funding source for the community 
economic revitalization board's financial assistance 
programs. 


By Senators Hale, T. Sheldon, Fairley, Prentice, Doumit, 
West, Winsley, Rasmussen and Schmidt; by request of 
Governor Locke. 


Senate Committee on Economic Development 

Senate Committee on Ways & Means 

House Committee on Appropriations 

Background: The Community Economic Revitalization 
Board (CERB) was created in 1982 to provide funding 
for publicly owned economic development infrastruc- 
ture. Through CERB, direct loans and grants are avail- 
able to counties, cities, and special purpose districts for 
feasibility studies and for public improvements such as 
the acquisition, construction, or repair of water and 
sewer systems, bridges, railroad spurs, telecommunica- 
tion systems, roads, structures, and port facilities. CERB 
funds are only made available if a specific private devel- 
opment or expansion is ready to occur and will occur 


only if the public improvements are made. 

CERB financing had traditionally come from general 
funds but since 1995 has come from a variety of 
accounts. Legislation passed in 2002 provides that, 
beginning July 1, 2004, interest earnings on the CERB 
account (the Public Facilities Construction Loan Revolv- 
ing Account) are to be retained in the account rather than 
in the general fund. This amounts to approximately 
$200,000. per year. The 2002 legislation also provides 
for the CERB account to receive for five years, starting 
in 2003, the repayment of principal and interest on loans 
from the Public Works Trust Fund's timber and rural nat- 
ural resources impact area programs, up to $4.5 million 
per year. 

Summary: The interest earnings attributable to the Pub- 
lic Works Trust Fund's treasury account (the Public 
Works Assistance Account) is placed in the CERB 
account. This will amount to approximately $900,000 
per year. 

Votes on Final Passage: 


Senate 46 0 
House 93 0 


Effective: July 27, 2003 
July 1, 2005 (Sections 2 and 3) 


ESB 5374 
C 48 L 03 


Administering funds received under the Help America 
Vote Act. 


By Senators Roach, Fairley, Horn, Stevens, McAuliffe 
and Winsley; by request of Secretary of State. 


Senate Committee on Government Operations & Elec- 
tions 
House Committee on State Government 


Background: On October 29, 2002, the President 
signed into law the "Help America Vote Act of 2002" 
(H.R. 3295/P.L. 4107-252). The act provides state and 
local governments with up to $3.9 billion over the next 
three years to replace antiquated voting systems. The 
funding that Congress is expected to appropriate under 
the act would fund states' replacement of existing voting 
systems with modern ones and also would reimburse 
funds already spent for upgrades. Some of the federal 
funding additionally would go toward state and local ini- 
tiatives promoting voter education. 

The act has several requirements that states must 
meet before they can receive the federal funds, including 
(1) establishment of an "election fund" in the state trea- 
sury; (2) notification from the Governor by April 29, 
2003, that the state will use the monies in accordance 
with the act; and (3) certification by April 29, 2003, that 
the state will replace punch card and lever voting sys- 


ESB 5374 


tems in qualifying precincts by the November 2004 gen- 
eral elections. 


Summary: An election fund account is created in the 
state treasury to be administered by the Secretary of 
State. The account is an appropriated account. The fol- 
lowing money is deposited into it: 
amounts received from the Help America Vote 
Act of 2002, including amounts received from 
subsequent amendments; and 
2. amounts appropriated or made available by the 
state Legislature for the purposes of carrying out 
the Help America Vote Act of 2002. 

All earnings from investments, including interest, 
are credited to the account for election account purposes. 
The Secretary of State exclusively allots the funds to 
facilitate the implementation of the Help America Vote 
Act of 2002. 

Votes on Final Passage: 


Senate 47 0 
House 92 0 


Effective: April 17, 2003 


ESB 5379 
C 228 L 03 


Revising rules for public access to dependency hearings. 


By Senators Stevens, Hargrove, 
Parlette, McAuliffe and Winsley. 


Senate Committee on Children & Family Services & 
Corrections 
House Committee on Children & Family Services 
Background: Dependency proceedings are court hear- 
ings which deal with the abandonment, abuse or neglect 
of a child by a parent, guardian, or custodian. Due to the 
sensitive nature of the information presented in such pro- 
ceedings, courts currently exclude the public, allowing 
only those who have a direct interest in the case to be 
present in the courtroom. Some parents have experi- 
enced this closed proceeding as intimidating and secre- 
tive. 
Summary: All dependency hearings are open to the 
public unless the judge believes that it is in the best inter- 
ests of the child to close the hearing. Either parent may 
request that the hearing be closed. Additional limitations 
are described relating to public access. 
Votes on Final Passage: 


Senate 48 0 
House 93 0 (House amended) 
Senate 47 0 (Senate concurred) 


Effective: July 27, 2003 


Carlson, Regala, 
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ESB 5389 


ESB 5389 
C 382 L 03 


Managing clean and sober housing. 


By Senators Benton, Prentice, Winsley, Reardon, Roach, 
Shin, Zarelli, Regala and T. Sheldon. 


Senate Committee on Financial Services, Insurance & 
Housing 
House Committee on Judiciary 


Background: The Residential Landlord-Tenant Act 
governs landlord-tenant relationships. Tenants living in 
rental housing designed to be "clean and sober housing" 
do not fall under the scope of the Landlord-Tenant Act. 

There is a concern that the ability of a landlord to 
effectively deal with a tenant who violates the rules of 
the clean and sober housing is substantially limited by 
the Landlord-Tenant Act. 


Summary: For housing to be designated as "drug and 
alcohol free," the landlord of the federally assisted hous- 
ing provides a drug and alcohol free environment, and 
support for recovery. There is a written rental agreement 
that specifies the tenant and his or her guests may not use 
or possess alcohol or illegal drugs. The tenant partici- 
pates in a program of recovery and reports quarterly to 
the landlord his or her progress, including verification 
that the tenant is not using alcohol or illegal drugs. 

The landlord has the right to request a urine analysis 
of the tenant to confirm sobriety, at the landlord's discre- 
tion and expense. 

The tenant may be evicted if he or she uses alcohol 
or illegal drugs, if the tenant first receives written notice 
from the landlord of the violation. The written notice 
must state that the rental agreement terminates within 
three days and the tenant can cure the violation within 
one day of delivery. If a substantially similar violation 
occurs twice within six months, the landlord can termi- 
nate the tenancy with a one-day written notice. 


Votes on Final Passage: 
Senate 45 1 


House 97 0 
Senate 


(House amended) 

(Senate refused to concur) 
House 97 0 (House amended) 

Senate 47 0 (Senate concurred) 


Effective: July 27, 2003 


SSB 5396 
C 220 L 03 


Enforcing conditions in deferred prosecutions. 


By Senate Committee on Judiciary (originally sponsored 
by Senators McCaslin, Deccio, Thibaudeau, Eide and 
Brandland). 
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Senate Committee on Judiciary 
House Committee on Judiciary 


Background: A person who is charged with the gross 
misdemeanor offense of driving under the influence of 
alcohol or any drug (DUI) may petition the court to be 
considered for a deferred prosecution program. The peti- 
tioner must allege under oath that the wrongful conduct 
charged is the result of or caused by alcoholism or drug 
addiction for which the person is in need of treatment 
and, unless treated, will likely reoffend. The petition 
must also contain a case history and a written assessment 
prepared by an approved alcoholism or drug treatment 
program. As a condition of granting the deferred prose- 
cution, the court will order that the petitioner not operate 
a motor vehicle without a valid operator's license and 
proof of liability insurance. The court will also order 
installation of an ignition interlock device if the person 
has previously been convicted of a DUI, the DUI pres- 
ently charged involves an alcohol concentration of .15 or 
greater, or the person refused to take the test so no mea- 
sure of the alcohol concentration 1s available. The court 
may also order the petitioner to make restitution and pay 
costs. 

Summary: During the period of a deferred prosecution, 
the court may order reasonable conditions including, but 
not limited to, attendance at self-help recovery support 
groups for alcoholism or drugs, complete abstinence 
from alcohol and all nonprescribed mind-altering drugs, 
periodic urinalysis or breath analysis, and maintenance 
of law-abiding behavior. 

A court may dismiss the charges pending against a 
petitioner who has successfully completed the two-year 
treatment program of a deferred prosecution and has 
complied with the conditions imposed by the court. 
Votes on Final Passage: 


Senate 49 0 
House 93 0 


Effective: July 27, 2003 


SSB 5401 
PARTIAL VETO 
C 26 L 03 E1 


Making appropriations and authorizing expenditures for 
capital improvements. 


By Senate Committee on Ways & Means (originally 
sponsored by Senators Zarelli, Poulsen, Rossi, Fairley 
and Winsley; by request of Governor Locke). 


Senate Committee on Ways & Means 


Background: The programs and agencies of state gov- 
ernment are funded on a two-year basis, with each fiscal 
biennium beginning on July 1 of odd-numbered years. 
The capital budget generally includes appropriations for 


the acquisition, construction, and repair of capital assets 
such as land, buildings, and other infrastructure improve- 
ments. Funding for the capital budget is primarily from 
state general obligation bonds, with other funding 
derived from various dedicated taxes, fees, and state trust 
land timber revenues. 


Summary: The omnibus 2003-05 capital budget autho- 
rizes new capital projects for state agencies and institu- 
tions of higher education. See the Capital Budget 
Summary published by the Senate Ways & Means Com- 
mittee. 


Votes on Final Passage: 
Senate 49 0 


First Special Session 
House 93 3 


Senate 47 0 
Effective: June 26, 2003 
June 30, 2003 (Section 919) 


Partial Veto Summary: The Governor vetoed a number 
of sections; for specific information see "Legislative 
Budget Notes" published by the Appropriations Commit- 
tee of the House of Representatives and the Senate Ways 
& Means Committee. 


VETO MESSAGE ON SSB 5401 
June 26, 2003 


To the Honorable President and Members, 
The Senate of the State of Washington 


Ladies and Gentlemen: 

I am returning herewith, without my approval as to sections 
103; 148(1); 156(1); 161, lines 4-13 and lines 16-17; 171, lines 
24-32; 172(1); 172(2); 215(1); 227(2); 229(1); 229(2); 232(3); 
273(5); 304(2); 352(2); 401; 429; 620; 783; 816(1); 816(2); 
816(3); 821(1); 821(2); 821(3); and 907(4)(g) of Substitute Sen- 
ate Bill No. 5401 entitled: 

“AN ACT Relating to the capital budget;” 

Substitute Senate Bill No. 5401 is the state capital budget for 
the 2003-2005 Biennium. I have vetoed several provisions as 
described below: 

Section 103, page 2. Office of the State Auditor 

This appropriation would have provided $100,000 from the 
Thurston County Capital Facilities Account to move the Auditor 
from the Sunset Building and to purchase equipment. These pro- 
posed uses are inconsistent with the Thurston County Capital 
Facilities Account, as defined in existing statute. Moving costs 
are agency responsibilities within their operating budgets. 

ion 148 (1 mmunity, Tr. 


The first proviso for the Seventh Street Theatre cites to Section 
906(2)(b), which is intended for the acceleration of environmen- 
tal rehabilitation and restoration projects. This project does not 
relate to natural resources and the reference is apparently in 
error. | 

Section 156 (1), page 28, Office of Financial Management 
(OFM) 

Section 156(1) would have directed OFM to emphasize partic- 
ular factors when reviewing capital appropriation requests from 
state agencies. This directive unnecessarily adds to existing | 
statutory requirements already in place. 

; : li 17 3 


a : 
This appropriation would have provided $500,000 from the 
Thurston County Capital Facilities Account for Heritage Park. 
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This appropriation is inconsistent with the purpose of the 
account as defined in statute. Heritage Park is an element of the 
state capitol campus and seat of government. Improvements to 
the park should be financed from general state obligations and 
not from funds derived from agency collected fees for services. 


Section 171, page 34, lines 24 - 32, Department of General 
Administration 


This proviso would have directed a revision to an existing 
agreement between the Insurance Commissioner and the depart- 
ment, which is already complete. The funds referenced in the 
proviso were spent on the feasibility study during the 2001-2003 
Biennium. 

Section 172(1) and (2), page 35, Department of General 
Administration 

Subsections (1) and (2) would have created restrictions on 
projects less than $1 million by prohibiting use of funds for stud- 
ies, surveys or carpet replacement. The funds appropriated in 
this section derive from agency fees for services so that the 
Department of General Administration can adequately maintain 
state-owned facilities, as required by statute. This proviso lan- 
guage would have unduly restricted the agency 5 ability to evalu- 
ate and remedy maintenance needs as they occur, potentially 
resulting in higher costs in the future. 


Section 215(1), page 46, Department of Social and Health 


Servic 

Section 215(1) would have prohibited the expenditure of reap- 
propriated funds for developmental disabilities facilities subject 
to closure. The language is ambiguous in its intent, since no 
developmental disabilities facility is scheduled for closure in the 
2003-2005 biennium. Furthermore, if this prohibition were 
applied to each structure in a facility, it could prevent the preser- 
vation of essential buildings and jeopardize certification and eli- 
gibility for federal funding. 

Section 227(2), page 50, Department of Social and Health 
Services 

Section 227(2) would have prohibited the use of funds for 
demolition of abandoned structures at facilities managed by the 
Division of Developmental Disabilities. There is in excess of 
300,000 square feet of abandoned and hazardous buildings 
already scheduled for demolition at Fircrest School, Rainier 
School, Lakeland Village and Yakima Valley School. Prohibiting 
removal of these buildings is inefficient and a risk to public 
safety. 

Section 229(1) and (2), page 51, Department of Social and 
Health Services 

In the operating budget, the department is required to develop 
a transition plan for the residential consolidation of clients from 
the Fircrest School. That transition plan will be complete by 
January 2004. The capital budget language in Section 229(1) 
and (2) would have required a capital facilities plan based on 
the operational planning determinations from this transition 
plan. Since the capital facilities plan would be due September 
2003, it would create an inconsistency in the schedule of the 
operating plan. 

i 


Section 232(3) would have required review and approval by 
both the executive and legislative branches for a Juvenile Reha- 
bilitation planning study. Since required components of the 
study are listed in Section 232(2), and the final study must be 
submitted to the Legislature, it is unnecessary to also submit the 
preliminary outline of project scope. 

Section 273(5), page 67, Department of Corrections 

Section 273(5) would have required review and approval of 
the. Master Plan scope of work by both the executive and legis- 
lative branches. Since other provisos in this section indicate the 
objectives and components of this effort, it is unnecessary for the 
department to obtain additional approval for the initial scope of 
work. 


227 


SSB 5403 


Section 304(2), page 71, Department of Ecology 
This subsection would have provided $1.8 million of Local 


Toxics Control Account grants to Klickitat County for removal, 
disposal or recycling of vehicle tires. This effort is not an eligi- 
ble project under the Local Toxics Control Account Remedial 
Action Cleanup Program. To be eligible for such funding, a site 
must be under an agreed-upon order or consent decree, have 
completed a site assessment and cleanup plan, and be a declared 
toxic waste site. This site does not meet these criteria. 

Subsection 352 (2). Page 90. Interagency Committee for 
Outdoor Recreation 

This proviso would have eliminated reappropriated funds 
available to the Washington Wildlife and Recreation Program 
(WWRP) on December 31, 2003. If these funds lapse, several 
local parks and/or recreational projects would be terminated 
due to the loss of state matching funds used to leverage local 
resources. Parks, trails and recreational areas are in short sup- 
ply and it is the wrong time to shut down projects that eliminate 
jobs important to the vitality of local communities. 

ion 401 D Fi LEID 

This section would have appropriated $500,000 to develop a 
Wind Power Alternative Mitigation Pilot Program for the pur- 
pose of streamlining the mitigation process for wind power 
projects and associated habitat. While I fully support efforts to 
develop this renewable energy resource, additional direction is 
needed from the Legislature to determine the proper components 
of this program. 

ion 429, P 19, D n ral R r 


This section would have provided $900,000 of general obliga- 
tion bond funds to digitize an unspecified portion of the DNR 
geology library, which is being reduced to one full-time equiva- 
lent (FTE) in the operating budget. Expenses of this type are 
operating, not capital in nature, and are not appropriate for 
bond financing. In addition, the cost of digitizing the library 
collection is greater than the biennial cost to operate the geol- 
ogy library at the 2001- 03 staffing level. 

: 1 Versi 


This proviso would have assumed legislative approval of a 
future transportation budget. The reappropriated funds would 
have completed the design, right-of-way acquisition and envi- 
ronmental permits for an off-ramp into the University of Wash- 
ington (UW) Bothell campus from State Route 522. The off- 
ramp is a requirement of the city of Bothell for future campus 
development of UW-Bothell and Cascadia Community College. 
However, due to anticipated student enrollment, additional cam- 
pus development is not expected within the next six to ten years. 

Section 783, Page 194, Community and Technical College 
System 

This proviso would have assumed legislative approval of a 
future transportation budget. The reappropriated funds would 
have completed the design, right-of-way acquisition and envi- 
ronmental permits for an off-ramp into the Cascadia Community 
College campus from State Route 522. The off-ramp is a 
requirement of the city of Bothell for future campus development 
of UW-Bothell and Cascadia Community College. However, due 
to anticipated student enrollment, additional campus develop- 
ment is not expected within the next six to ten years. 


Section 816(1). (2) and (3), Page 208, Community and Tech- 


These provisos would have placed overly restrictive condi- ` 


tions on the replacement of the North Plaza Building at Seattle 
Central Community College. Section 816(1) mandates construc- 
tion limits that should, in part, be determined as part of the 
design phase of the project. Sections 816(2) and (3) require cost 
tracking data and additional expenditure accounting that are 
beyond the typical reporting requirements for a project of this 
size. This level of reporting poses an unnecessary expense to the 
college. | 
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Section 821(1), (2) and (3), Page 210, Community and Tech- 


nical College System 
These provisos would have placed overly restrictive require- 


ments on the renovation of Building 7 at Tacoma Community 
College. Section 821(1) mandates construction limits that 
should, in part, be determined as part of the design phase of the 
project. Sections 821(2) and (3) require cost tracking data and 
additional expenditure accounting that are beyond the typical 
reporting requirements for a project of this size. This level of 
reporting poses an unnecessary expense to the college. 

Section 907(4 Page 218, Community and Technic - 
lege System 

Section 907(4)(g) would have authorized South Puget Sound 
Community College to purchase approximately 25 acres of land 
for a permanent Hawks Prairie campus. This proposal assumes 
the financing of a new community college campus, a decision 
that should be based on an assessment of future needs as part of 
the comprehensive budget decision process. 

In addition to vetoing the sections above, I am directing the 
Office of Financial Management to place in allotment reserve 
the Thurston County Capital Facilities Account appropriated to 
the Department of General Administration in Section 169, Page 
33. The project management functions provided by the depart- 
ment for capital projects should be distributed equitably across 
fund sources for those projects. Appropriations for amounts in 
excess of the project management costs for capital projects in 
Thurston County are contrary to the express provisions of RCW 
43.19.501. My intention is to hold the Thurston County Capital 
Facilities Account appropriation in allotment reserve and seek 
corrective appropriations in the first supplemental budget. 

For these reasons, I have vetoed sections 103; 148(1); 156(1); 
161, lines 4-13 and lines 16-17; 171, lines 24-32; 172(1); 
172(2); 215(1); 227(2); 229(1); 229(2); 232(3); 273(5); 304(2); 
352(2); 401; 429; 620; 783; 816(1); 816(2); 816(3); 821(1); 
821(2); 821(3); and 907(4)(g) of Substitute Senate Bill No. 
5401. 

With the exception of sections 103; 148(1); 156(1); 161, lines 
4-13 and lines 16-17; 171, lines 24-32; 172(1); 172(2); 215(1); 
227(2); 229(1); 229(2); 232(3); 273(5); 304(2); 352(2); 401; 
429; 620; 783; 816(1); 816(2); 816(3); 821(1); 821(2); 821(3); 
and 907(4)(g), Substitute Senate Bill No. 5401 is approved. 

Respectfully submitted, 


SZ. LL 


Gary Locke 
Governor 
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Making supplemental operating appropriations. 


By Senate Committee on Ways & Means (originally 
sponsored by Senators Rossi and Fairley; by request of 
Governor Locke). 


Senate Committee on Ways & Means 
House Committee on Appropriations 


Background: The operating expenses of state govern- 
ment and its agencies and programs are funded on a 
biennial basis by an omnibus operations budget adopted 
by the Legislature in odd-numbered years. In even- 
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numbered years, a supplemental budget is adopted, mak- 
ing various modifications to agency appropriations. 

State operating expenses are paid from the state 
General Fund and from various dedicated funds and 
accounts. 


Summary: Appropriations for various agencies are 
modified. For additional information, see "Supplemental 
Operating Budget Summary" and "Statewide Summary 
and Agency Detail" published by the Senate Ways & 
Means Committee. 


Votes on Final Passage: 


Senate 29 20 

House 94 1 (House amended) 

Senate (Senate refused to concur) 
Conference Committee 

House 95 1 

Senate 34 14 


Effective: April 9, 2003 


Partial Veto Summary: The Governor vetoed four por- 
tions of the 2001-03 Supplemental Appropriations Act: 
(1) an appropriation reduction of $3.8 million for the 
Children and Family Services Program of the Depart- 
ment of Social and Health Services was vetoed; (2) an 
appropriation reduction of $433,000 from the State Tox- 
ics Control Account to the Department of Agriculture 
was vetoed; (3) a $10 million reduction in state expendi- 
tures for travel, equipment, and personal services con- 
tracts was vetoed; and (4) a section restricting the 
authority of state agencies to create new staff positions 
or fill vacant positions was vetoed. 


VETO MESSAGE ON SB 5403-S 
April 9, 2003 


To the Honorable President and Members, 
The Senate of the State of Washington 


Ladies and Gentlemen: 

I am returning herewith, without my approval as to sections 
202, lines 31 and 32; 305, lines 14 and 15; 706; and 707 of Sub- 
stitute Senate Bill No. 5403 entitled: 


“AN ACT Relating to fiscal matters;" 


My reasons for vetoing these sections are as follows: 

Section 202, Lines 31-32, Page 31, Appropriation Reduction 
for the Children and Family Services Program (Department of 
Social and Health Services) 

This appropriation item would have reduced the appropria- 
tion to the Department of Social and Health Services' (DSHS) 
Children and Family Services Program by $3,804,000. DSHS 
has already adopted numerous measures to contain costs and 
achieve the savings assumed for this fiscal year. Equipment pur- 
chases and out-of-state travel have long ago been frozen and 
hiring has been delayed. However, a number of unanticipated, 
unavoidable costs will need to be covered between now and June 
30, 2003, the conclusion of the fiscal year. Possible federal 
funding changes and additional expenses related to pending liti- 
gation are examples of these costs. Meanwhile, current budget 
estimates for the department indicate no ending fund balance 
with which to assure the agency can meet its obligations through 
the end of the biennium. I am directing the department to con- 
tinue to aggressively cut costs wherever it can. This item veto 
provides the department a small amount of necessary budget 
flexibility so that they can properly close out the fiscal year. 


Section 305, Lines 14-15, Page 105, Appropriation Reduc- 
tion for the State Toxics Control Account (Department of Agri- 
culture) 

This appropriation item would have reduced the State Toxics 
Control Account appropriation to the Department of Agriculture 
by $433,000. However, this reduction is not similarly reflected 
in the proviso. Thus, there is a technical error. In order to cor- 
rect it, I am vetoing the entire reduction. However, I am instruct- 
ing the director of the Department of Agriculture to place 
$433,000 of the agency 5 provisoed State Toxics Control Account 
authority in reserve. 

Section 706, Page 165, Allotment Reduction for Travel, 
Equipment, and Personal Service Contracts 

This section would have directed the Office of Financial Man- 
agement to reduce agency allotments for travel, equipment and 
personal service contracts by $10 million dollars. Without this 
veto, the Office of the Superintendent of Public Instruction s 
committed contracts to conduct the Washington Assessment of 
Student Learning and lowa Test of Basic Skills assessments in 
the states K-12 schools this year are jeopardized. This section 
also jeopardizes the contracts the Attorney General employs 
with expert witnesses to defend the state s interests in major law- 
suits; the Department of Social and Health Services' ability to 
travel allowing Child Protective Service workers to safeguard 
vulnerable children on a daily basis; the Department of Correc- 
tions ' essential ability to transport dangerous prisoners; and the 
Department of Transportation $ construction contracts in place 
with the private sector. 

State agencies need to do everything in their power to control 
discretionary expenditures in these difficult financial times. 
However, essential travel, equipment and personal services con- 
tracts are ofien critical in delivering direct services to Washing- 
ton citizens, and cannot be stopped without affecting those 
services. 

The $10 million cut in this provision would have been added 
to employee-related savings and program reductions already 
implemented in most agencies. Many agencies simply cannot 
absorb the cumulative effect of these multiple reductions in the 
three months remaining in the 2001-03 Biennium. 

I agree with the general intent of this provision, therefore I am 
directing agencies to continue to closely monitor and control 
discretionary expenditures in preparation for the significant pro- 
gram cuts that will need to be part of the new budget that begins 
on July 1. 

Section 707, Pages 165-166, State Employment Restrictions 

This section would have prohibited executive branch agencies 
from establishing new staff positions and would have restricted 
agencies” ability to fill vacancies. In the recently passed budget 
proposal for 2003-05, the Senate has already recognized that 
this restriction is far too limiting. However, there are no assur- 
ances that a budget for the next biennium will pass the Legisla- 
ture in time to cure this problem, so I am vetoing this section. 

Directive No. 02-04, which I issued in December of 2002, set 
in motion the key provisions of this section of the supplemental 
budget by directing executive agencies to limit hiring and meet 
specific employee reduction targets. If this section were imple- 
mented, natural resource agencies like State Parks, the Depart- 
ment of Ecology, the Department of Agriculture and the 
Department of Natural Resources would have been unable to 
hire the essential spring and summer temporary employees to 
manage and safeguard our parks, campgrounds and recre- 
ational areas. The Consumer Advocacy program in the Insur- 
ance Commissioner s Office would have been unduly limited by 
this provision. 

Agency budgets and employment levels have already been 
reduced in separate actions in this supplemental budget bill. In 
keeping with the intent of this section, agencies will continue to 
limit hiring to meet the employment reduction targets pursuant 
to my directive. 
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For these reasons, I have vetoed sections 202, lines 31 and 
32; 305, lines 14 and 15; 706; and 707 of Substitute Senate Bill 
No. 5403. 

With the exception of sections 202, lines 31 and 32; 305, lines 
14 and 15; 706; and 707, Substitute Senate Bill No. 5403 is 
approved. 


Respectfully submitted, 


ERA 


Gary Locke 
Governor 


ESSB 5404 
PARTIAL VETO 
C 25 L 03 El 


Making 2003-05 operating appropriations. 


By Senate Committee on Ways & Means (originally 
sponsored by Senator Rossi; by request of Governor 
Locke). 


Senate Committee on Ways & Means 
House Committee on Appropriations 


Background: Appropriations for the operations of state 
government and its various agencies and institutions are 
made on the basis of a fiscal biennium that begins on 
July 1 of each odd-numbered year. 


Summary: Appropriations are made for the 2003-05 
fiscal biennium. 

For additional information, see the Statewide Sum- 
mary & Agency Detail published by the Senate Ways & 
Means Committee. 

Detailed information is also 
www.leg.wa.gov/senate/scs/wm. 

Votes on Final Passage: 


Senate 28 20 
House 52 46 
First Special Session 
Senate 28 19 
House 67 30 


Effective: June 26, 2003 


Partial Veto Summary: The Governor vetoed 14 sec- 
tions or parts of sections (appropriation items) in the 
omnibus appropriations act. The net effect of the 14 
vetoes is to increase state appropriations by $23.3 mil- 
lion. 


available at 


(House amended) 


VETO MESSAGE ON SSB 5404 
June 26, 2003 


To the Honorable President and Members, 
The Senate of the State of Washington 


Ladies and Gentlemen: 

I am returning herewith, without my approval as to sections 
141, lines 25-30; 148(2); 203(7); 203(10); 203(12); 204(1)(e); 
204(1)(h); 205(1)(h); 209(12); 217(1); 308(14), lines 18-22; 
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501(2)(a)(iv); 717; and 724 of Engrossed Substitute Senate Bill 
3404 entitled: 


"AN ACT Relating to fiscal matters;" 


Engrossed Substitute Senate Bill No. 5404 is the state operat- 
ing budget for the 2003-2005 Biennium. I have vetoed several 
provisions as described below: 

Section 141, Page 23, Lines 25-30. Motor Pool (Department 

S inistrari 

This proviso would have limited the purchase or lease of addi- 
tional vehicles for the state motor pool unless deemed necessary 
for safety. The core business of the Department of General 
Administration (GA) Motor Pool is to provide passenger vehi- 
cles for state agencies at a price that is cheaper than other state 
agency in-house motor pools or private vehicle rental car busi- 
nesses. As budgets shrink, GA will need to maintain a cost- 
effective vehicle replacement schedule in order to ensure low 
maintenance costs and high vehicle re-sale value. 

e A - 
» A E EE "TET a ño 

This proviso would have allowed the Washington Utilities and 
Transportation Commission (WUTC) to accept reimbursement 
from the companies it regulates to allow WUTC employees to 
travel to multi- state regulatory meetings. This directive is con- 
trary to a prohibition in the State Ethics Act, RCW 
42.52.150(4)(g). Regardless, WUTC needs to develop policies 
for non-state reimbursement of state travel as required by the 
State Administrative and Accounting Manual Section 10.20.60. 


t 2 P. - r 
(Department of Social and Health Services - Juvenile Rehabil- 


itation Administration) 

Section 203(7) would have required that $1,478,000 from the 
Federal Juvenile Accountability Incentive Block Grant be used 
for continuation of the Co-Occurring Disorder Pilot Project. 
This project provides post-release planning and treatment of 
juvenile offenders with co-occurring disorders. The block grant 
was reduced for federal fiscal years 2003 and 2004. The state 
only has flexibility with respect to 25 percent of the federal funds 
received under the Juvenile Accountability Incentive Block 
Grant, which is less than the amount the proviso directs towards 
the post- release planning pilot program. Because the pool of 
eligible youth for these services will not necessarily require the 
full amount as appropriated, I am directing the Juvenile Reha- 
bilitation Administration to continue the pilot, provide youth the 
post- release planning and treatment services needed, and utilize 
any remaining funds for other program requirements. 


Section 203(10), Page 36, Transfer of Funds to Counties for 

mem à 
Juvenile Services and Sem Annual Report to Legislature JP + 
itation A istrati 


This proviso would have allowed the department to develop a 
funding distribution formula in consultation with juvenile court 
administrators and would have required a semi-annual report to 
the Legislature. I am directing the department to continue to 
coordinate with the court administrators to determine an appro- 
priate distribution formula. However, this language creates a 
new reporting requirement for DSHS at a time when we are seek- 
ing ways to reduce reporting requirements in order to maximize 
limited staff resources; therefore, I have vetoed this subsection. 


Section 203(12). Page 37. Allotment and Expenditure 
Reporting (Department of Social and Health Services - Juve- 
nile Rehabilitation Administration) 

Section 203(12) would have directed the Juvenile Rehabilita- 
tion Administration to allot and expend funds consistent with the 
category and budget unit structure submitted to the Legislative 
Evaluation and Accountability Program committee. This direc- 
tion is consistent with current department-wide practices and is 
therefore not needed. | 


Section 204(1)(e), Page 39, New Six-Year Regional Support 
Network (RSN) Funding Formula (Department of Social and 
Health Services - Mental Health Program) 


This proviso language could have been construed as restart- 
ing the implementation of the current RSN funding phase-in 
schedule, which has already been in place for two years. In 
addition, the department is required to comply with the federal 
Basic Budget Act that would actuarially adjust payment rates for 
community mental health services in its 2003-05 contracts with 
RSNs. My veto of this section will provide DSHS the flexibility 
to comply with federal requirements and continue the implemen- 
tation of the new payment formula as originally scheduled. 


Section 204(1)(h), Page 40, Regional Support Network 
Administrative (RSN) Cost Limit (Department of Social and 


This proviso would have limited state funding for RSN admin- 
istrative costs to 10 percent of total funding. While one of the 
goals of my administration is to increase efficiencies and lower 
administrative costs, this approach is too broad and does not 
allow for differing circumstances among the regional support 
networks and their vendors, particularly in rural areas. 
Although I concur with the intent of the proviso, I have vetoed 
this section and direct DSHS to continue its ongoing efforts to 
work with the regional support networks to identify ways to 
deliver community mental health services in the most efficient 
manner. 


205(1 44 ation with Representa- 
tive Stakeholders (Department of Social and Health Services - 
y Disabilities Progr. 


This proviso would have required DSHS to identify redundant 
and unnecessary rules related to residential services for the 
developmentally disabled in consultation with service providers 
and clients. Without additional resources, I am concerned about 
the additional workload of a structured review requirement with 
providers and clients. Therefore, I have vetoed this section, but 
direct DSHS to continue its ongoing effort to remove redundant 
and unnecessary rules using the processes and procedures cur- 
rently in place. 

} R the Legi r 
Projected Value of Drug Manufacturers” Supplemental 
(Department of Social and Health Services - Medical Assis- 


tance Administration) 
This proviso would have required DSHS to separately track 


the total amount of supplemental rebates obtained from drug 
manufacturers, and compile a report thereon. Medical Assis- 
tance currently uses supplemental rebates to offset total expendi- 
tures. These amounts allow for the management of the budget 
within fiscal year requirements. Decisions about retail phar- 
macy reimbursement rates should continue to be treated in a 
manner consistent with all other provider rates - that is, as a 
separate policy step occurring in the context of all other budget 
decisions. I have vetoed this section with the expectation that 
the department will track supplemental drug rebates and be pre- 
pared to respond to questions about the value of those rebates, 
even though a formal report will not be required. 

I ri ] mpensation Pro- 

S : 

This proviso would have limited the Department of Labor and 
Industries' ability to administer the Crime Victims Compensa- 
tion program. The budget includes adequate funding for the 
program, however, this subsection restricts the use of these funds 
in a way that would delay claim decisions for crime victim bene- 
fits, slow the processing of medical payments and potentially 
reduce or delay the collections of restitution meant to offset 
costs. The Department will take actions necessary to keep 
administrative costs at the lowest level possible. 

; 4 : :22 nine with "It i 
Z r Departmen 


Section 308(14) provides $2.7 million GF-S to the Depart- 
ment of Natural Resources (DNR) to acquire 232 acres of land 
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and timber in Klickitat County from the SDS Lumber Company 
as part of a legal settlement. The proviso further requires DNR 
to recover through timber sales or federal grants, the $2.7 mil- 
lion GF-S during the 2003-05 biennium, stating that if DNR is 
unsuccessful, the Legislature intends to reduce expenditures in 
DNR 5 Forest Practices Program for 2005-07 by the amount not 
recovered. l am vetoing the intent section of this proviso, which 
improperly attempts to bind the actions of a future legislature. 
Further, I believe this settlement is a one-time event limited to 
the facts of the specific case, and not an administrative prece- 
dent. 
Section  501(2)(a)(iv, Page 97, Federal Appropriati 


Transfer for Teen Aware Program (Office of the Superinten- 


dent of Public Instruction - Statewide Programs) 
This subsection would have required the transfer of $400,000 


of federal appropriation from the Department of Health (DOH) 
to the Office of the Superintendent of Public Instruction (OSPI) 
for the Teen Aware Program. Teen Aware is a program of stu- 
dent-produced media campaigns to promote sexual abstinence. 
Administration of Teen Aware has depended on a state match to 
the OSPI that is eliminated in the budget act. At the request of 
Superintendent Bergeson, I have vetoed this federal transfer, 
thereby reverting the appropriation back to DOH to promote 
sexual abstinence. I am directing the DOH to work with OSPI to 
explore options to continue involving students in the production 
of effective abstinence messages for young adults. 


í Page 1 nditures for Tr 
Equipment, and Personal Service Contracts 


This section would have required that the Office of Financial 
Management reduce agency allotments by a dollar amount 
based on the previous year’s travel, equipment, and personal 
service contract expenditures. The Legislature has already 
added to my proposed staffing and efficiency cuts with further 
reductions in individual agency budgets. This additional cut is 
especially difficult for small and medium agencies to absorb 
without directly affecting client services. Furthermore, because 
the reduction only applies to General Fund-State dollars, it is 
not evenly applied to higher education institutions and other 
agencies that support travel, equipment and contracts with 
tuition or other non-state fund sources. 

Section 724, Page 171, Agency Expenditures for Legislative 
Liaisons 

In this proviso, the Legislature would have prohibited the use 
of appropriated funds for legislative liaison positions in higher 
education institutions and other state agencies, and eliminates 
related General Fund-State dollars. I am concerned that this 
restriction will unduly limit the ability of agencies to respond to 
legislative inquiries. Furthermore, some legislative liaisons are 
responsible for constituent and client relations for their agen- 
cies. 

For these reasons, I have vetoed sections 141, lines 25-30; 
148(2); 203(7); 203(10); 203(12); 204(1)(e); 204(1)(h); 
205(1)(h); 209(12); 217(1); 308(14), lines 18-22; 501(2)(a)(iv); 
717; and 724 of Engrossed Substitute Senate Bill No. 5404. 

With the exception of sections 141, lines 25-30; 148(2); 
203(7); 203(10); 203(12); 204(1)(e); 204(1)(h); 205(1)(h); 
209(12); 217(1); 308(14), lines 18-22; 501(2)(a)(iv); 717; and 
724 as specified above, Engrossed Substitute Senate Bill No. 
5404 is approved. 


Respectfully submitted, 


ERA 


Gary Locke 
Governor 
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SSB 5407 
C 354 L 03 


Regulating motorsports vehicle dealer franchises. 


By Senate Committee on Commerce & Trade (originally 
sponsored by Senators Horn, Prentice, Honeyford and 
Benton). 


Senate Committee on Commerce & Trade 
House Committee on Commerce & Labor 


Background: The Motorcycle Dealers' Franchise Act, 
Chapter 46.94 RCW, regulates the relationship between 
motorcycle manufacturers and dealers of new or used 
motorcycles. Motorcycles include self-propelled motor 
vehicles under 1500 pounds that are capable of transport- 
ing people, except golf carts, farm tractors, industrial 
vehicles and lawnmowers. 

The act establishes warranty reimbursement proce- 
dures, and prohibits a number of unfair trade and finan- 
cial practices. Ownership of a motorcycle dealership in 
Washington by a manufacturer is also prohibited. A 
manufacturer must demonstrate good cause before termi- 
nating or refusing to renew a franchise, and is required to 
show reasonable grounds for objecting to the succession 
of ownership of a dealership to a designated family 
member. Civil remedies are provided. 


Summary: The Motorcycle Dealers' Franchise Act is 
repealed and replaced with an act modeled after Chapter 
46.96 RCW, the franchise law for new car dealers and 
manufacturers. Products covered by the act include 
motorcycles; mopeds; personal watercraft; snowmobiles; 
four-wheel, all-terrain vehicles; and other vehicles as 
defined by the Department of Licensing by rule. 

A notice and appeal process is required when a man- 
ufacturer intends to either cancel a franchise, or locate or 
relocate a franchise within the relevant market area of 
another franchise. 

Enumerated unfair trade practices are prohibited, 
and a manufacturer is required to not unreasonably with- 
hold consent to the sale of a dealership. 

The designation of a family successor and warranty 
reimbursement procedures are described. 


Votes on Final Passage: 
Senate 49 0 
House 88 0 
Effective: July 27, 2003 
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SSB 5409 
C 331 L 03 


Providing for direct petition annexations. 


By Senate Committee on Land Use & Planning (origi- 
nally sponsored by Senators Mulliken, T. Sheldon, 
Roach, Fairley, Schmidt, Kline, Swecker, Reardon, 
Deccio, Doumit, McCaslin, Parlette, Esser, Rasmussen 
and Shin). 


Senate Committee on Land Use & Planning 
House Committee on Local Government 


Background: Under the current law, a requirement of 
the direct petition method for the annexation of territory 
is that the petition be signed by owners of at least 75 per- 
cent in value, according to the assessed valuation for 
general taxation, of the property to be annexed. This 
requirement was found to be unconstitutional by the 
Washington State Supreme Court on March 14, 2002, in 
Grant County Fire Protection District No.5 v. City of 
Moses Lake. As a result, the court invalidated the direct 
petition method for annexation for code cities and for 
non-code cities on the grounds that the direct petition 
method violated the privilege and immunities clause of 
the Washington State Constitution. Specifically, the 
court held that "if the Legislature grants people the 
power to petition for annexation, it must do so on an 
equal basis to all other similarly situated parties." Thus, 
the petition method, as it exists under current law, was 
found unconstitutional in that it "grants owners of highly 
valued property a privilege not afforded to other simi- 
larly situated parties." 

Prior to the court's decision, the majority of annex- 
ations in Washington State were conducted using the 
direct petition method. After the court's decision, the 
election method of annexation is still valid. The election 
method, however, does not provide a means for the 
annexation of uninhabited territories. 


Summary: The direct petition method of annexation is 
reviewed in recognition of the recent Washington State 
Supreme Court decision. To annex contiguous inhabited 
territory, a petition must be signed by: (1) owners of a 
majority of the acreage in the area to be annexed, and (2) 
a majority of registered voters in the area to be annexed. 
To annex contiguous uninhabited territory, a petition 
must be signed by owners of a majority of the acreage in 
the area to be annexed. | 

If property is owned by multiple owners, the signa- 
ture of an owner designated by the multiple owners is 
sufficient for the petition. 

The direct petition method remains an alternative 
method and does not supersede any other method of 
annexation. 

An official plat is not required to accompany a peti- 
tion; a "drawing" of the boundaries of the area to be 
annexed is sufficient. 


Votes on Final Passage: 


Senate 47 0 
House 95 1 (House amended) 
Senate 48 0 (Senate concurred) 


Effective: May 16, 2003 


SB 5410 
C 217 L 03 


Revising information available on the statewide regis- 
tered sex offender web site. 


By Senators Stevens, Eide, Keiser, Brandland, Reardon, 
Roach, Prentice, Regala, Rasmussen, McCaslin, Benton, 
Winsley, T. Sheldon, Schmidt, Esser, Oke and Shin. 


Senate Committee on Children & Family Services & 
Corrections 

House Committee on Criminal Justice & Corrections 

House Committee on Appropriations 


Background: The Washington Association of Sheriffs 
and Police Chiefs (WASPC) administers a web site avail- 
able to the public which provides electronic links to 
county operated web sites which offer sex offender regis- 
tration information. 

WASPC has developed, using private funds, a pub- 
licly accessible web site with information on all level III 
sex offenders in the state. The web site has mapping 
capabilities which can show, among other items, the 
offenders address, last name, and type of conviction. 
Summary: Information on level II sex offenders, as 
allowed by law, is included on the web site. WASPC is 
also permitted to use funding from federal, state, or pri- 
vate sources to operate the web site. 

Votes on Final Passage: 


Senate 48 0 
House 05 0 
Senate (Senate refused to concur) 
House 98 0 (House receded) 


Effective: July 27, 2003 


(House amended) 


SB 5413 
C 201 L 03 


Allowing out-of-state licensees to practice commercial 
real estate. 


By Senators Benton, Prentice, Reardon, Doumit, Honey- 
ford, Mulliken, Rossi, Zarelli, Finkbeiner, Shin, Esser 
and Kohl-Welles. 


Senate Committee on Financial Services, Insurance & 
Housing 
House Committee on Commerce & Labor 


SB 5410 


Background: Only Washington licensed real estate bro- 
kers, associate brokers, or salespersons, may engage in 
the authorized practice of real estate, which includes sell- 
ing, listing, or buying real estate for others. The practice 
of real estate also includes negotiating the purchase, sale, 
exchange, lease or rental of any real estate or business 
opportunities for others. 

Washington does not permit out-of-state licensees to 
engage in the practice of real estate. 


Summary: Out-of-state brokers may engage in the 
practice of commercial real estate if they (1) work with a 
Washington licensed real estate broker, (2) agree to fol- 
low Washington law, (3) furnish a copy of an out-of-state 
license in good standing, (4) consent to jurisdiction in 
the state for any legal actions arising out of their con- 
duct, related to selling commercial real estate, and (5) 
include the name of the Washington broker on all adver- 
tising. 

Substantially similar requirements are imposed upon 
out-of-state associate brokers and out-of-state salesper- 
sons, including the requirement that they furnish a cur- 
rent out-of-state license in good standing. 

Votes on Final Passage: 


Senate 48 0 
House 97 0 (House amended) 
Senate 48 0 (Senate concurred) 


Effective: July 27, 2003 


SB 5425 
C 84 L 03 


Increasing the authorized total outstanding indebtedness 
of the higher education facilities authority. 


By Senators Winsley, Prentice, Benton, Kohl-Welles, 
Carlson, B. Sheldon, Brown, Schmidt, Rossi, West and 
Sheahan; by request of Lieutenant Governor. 


Senate Committee on Ways & Means 
House Committee on Capital Budget 


Background: In 1983, the Legislature authorized the 
Washington Higher Education Facilities Authority to 
issue tax-exempt bonds on behalf of private nonprofit 
colleges and universities to build, improve, and equip 
higher education facilities in a manner that minimizes 
capital costs. 

To be eligible, the institution must be accredited, cer- 
tified by the IRS under Section 501 (c)(3), have its main 
campus permanently situated in the state, and be open to 
residents of the state. 

Eligible projects include dormitories, dining halls, 
student unions, administration buildings, academic 
buildings, classrooms, athletic facilities, health care 
facilities, parking facilities, etc. 

The total allowable bonded indebtedness of the 
authority may not exceed $500 million. 
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SB 5429 


Summary: The total allowable bonded indebtedness of 
the authority is increased from $500 million to $1 bil- 
lion. 


Votes on Final Passage: 


Senate 49 0 
House 85 10 


Effective: July 27, 2003 


SB 5429 
C 85 L 03 


Authorizing the Performance Registration Information 
Systems Management Program (PRISM). 


By Senators Mulliken, Prentice and Horn; by request of 
Department of Licensing. 


Senate Committee on Highways & Transportation 
House Committee on Transportation 


Background: The Performance and Registration Infor- 
mation Systems Management Program (PRISM) is a 
cooperative federal-state safety program developed to 
reduce commercial vehicle accidents through a compre- 
hensive system of identification, education, awareness, 
safety monitoring and treatment. PRISM includes the 
Commercial Vehicle Registration Process and the Motor 
Carrier Safety Improvement Process (MCSIP). 

MCSIP is a monitoring system that houses current 
safety event data used to assess and monitor motor car- 
rier safety performance. Within MCSIP, carriers with 
potential safety problems are identified and prioritized 
for an on-site review. Carriers who do not improve their 
safety fitness record are given a federal operations out of 
service order. | 

Participating states register motor carriers, engaged 
in interstate commerce, using their unique United States 
Department of Transportation (USDOT) number. States 
may then check the USDOT number with the federal 
program and deny registration or revoke registration if 
the carrier has a federal out of service order safety status. 


Summary: The following information must be submit- 
ted with an application for an original or renewal regis- 
tration: (1) the USDOT number of the registrant and the 
motor carrier responsible for the safety of the vehicle, if 
different; and (2) the taxpayer identification number of 
the registrant and motor carrier responsible for the safety 
of the vehicle, if different. At the time of fleet renewal, 
or at the time of vehicle registration, a motor carrier must 
also submit a completed Motor Carrier Identification 
Report (MCS-150), if required by the Department of 
Licensing (DOL). 

DOL must refuse to register, or suspend the registra- 
tion of, a motor carrier, if the motor carrier has been pro- 
hibited from operating, under federal law, by the Federal 
Motor Carrier Safety Administration. 
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Votes on Final Passage: 


Senate 48 0 
House 95 0 


Effective: July 27, 2003 


SSB 5434 
C 242 L 03 


Concerning electricians. 


By Senate Committee on Commerce & Trade (originally 
sponsored by Senator Swecker). 


Senate Committee on Commerce & Trade 
House Committee on Commerce & Labor 


Background: The Department of Labor and Industries 
regulates the electrical profession at both the business 
level and the individual level: electrical contractors are 
licensed and individuals are certified. Current depart- 
ment policy requires both licensing and certification for 
volunteer electrical work at nonprofit corporations. 
Summary: Certified electricians, and properly super- 
vised electrical trainees, who perform volunteer electri- 
cal work for nonprofit corporations are not required to be 
licensed as electrical contractors. Compensation must 
not be received for the work. In order to qualify for this 
exemption, nonprofits must have tax-exempt status with 
the Internal Revenue Service, or must be nonprofit reli- 
gious organizations. The size of projects is limited to a 
maximum value of $30,000 per project. 


Votes on Final Passage: 


Senate 48 0 
House 97 0 (House amended) 
Senate 48 0 (Senate concurred) 


Effective: July 27, 2003 


SB 5437 
C 413 L 03 


Allowing all parties to appeal from adverse decisions of 
school district regional committees. 


By Senators Benton, Schmidt, Zarelli, Shin, Carlson, 
Stevens and West. 


Senate Committee on Education 
House Committee on Education 


Background: The Legislature does not establish school 
district boundaries but has created a petitioning process 
to regional committees to address changes in school dis- 
trict boundaries. To initiate a change, a petition must be 
signed by at least 10 percent of the registered voters 
residing in the territory proposed to be transferred or by a 
majority of the members of the board of directors of one 
of the districts affected by the change. Regional commit- 


tees operate in each of the nine Educational Service Dis- 
tricts (ESDs). The regional committee members are 
registered voters of the ESD who are elected by the 
boards of directors of the school districts located in the 
ESD. The regional committee uses stipulated criteria to 
review petitions to change school district boundaries. 

Currently, only regional committee decisions to 
change a school district boundary may be appealed to the 
State Board of Education (SBE). The appeal must be 
filed within 30 days of the regional committee's final 
decision. If the regional committee's decision is to main- 
tain the boundaries, then there is no appeal available 
through the SBE. There is statutory authorization to 
appeal any decision to the superior court in the appropri- 
ate county. 


Summary: The percentage of voters necessary to ini- 
tiate a petition to change school district boundaries is 
increased from 10 percent to 50 percent plus one of the 
voters in the affected areas. Additionally, the voters 
must be active voters. Regional committee decisions to 
deny a change in school district boundaries may be 
appealed to the State Board of Education. 


Votes on Final Passage: 


Senate 47 2 
House 903 5 (House amended) 
Senate 46 1 (Senate concurred) 


Effective: July 27, 2003 


ESSB 5448 
C 232 L 03 


Changing tuition provisions for institutions of higher 
education. 


By Senate Committee on Higher Education (originally 
sponsored by Senators Carlson, Kohl-Welles, Mulliken, 
Horn, Brown and Schmidt; by request of Governor 
Locke). 


Senate Committee on Higher Education 
House Committee on Higher Education 
House Committee on Appropriations 


Background: The Legislature has debated a number of 
issues in the quest for a new tuition policy since the prac- 
tice of calculating tuition as a "percent of the educational 
costs" was discontinued in 1995. From 1995 to 1998, 
annual tuition rates were established directly in statute. 
From 1999-2002, the budget document has provided 
some local authority for institutional governing boards, 
within the overall limits in the operating budget, to 
establish tuition levels "up to" the maximum authorized 
by the Legislature. Governing boards were not required 
to adopt the same tuition increase for all categories of 
students but might differentiate among resident, nonresi- 
dent, undergraduate, graduate, law or students in profes- 
sional programs. 


ESSB 5448 


In the 2002 supplemental budget, the Legislature for 
the first time gave institutional governing boards unlim- 
ited authority to increase tuition for academic year 2002- 
03 for all categories of students other than resident 
undergraduate. The Legislature maintains the authority 
to establish in the operating budget, not in statute, the 
tuition levels for resident undergraduate students. 

Institutional governing boards currently have statu- 
tory authority to establish fees for enrollment in summer 
school and other self-supporting degree programs or 
courses. However, under Initiative 601 fee increases 
may not exceed the fiscal growth factor (3.29 percent for 
fiscal year 2003) unless specifically authorized by the 
Legislature. Since 1999, the operating budget has autho- 
rized institutions to increase summer school fees above 
the fiscal growth factor. 

Institutional governing boards also have the author- 
ity to establish services and activities fees for student 
activities and programs, but the annual increase in these 
fees cannot exceed the overall tuition increase for a par- 
ticular category of student. 


Summary: For six years, the governing boards of the 
four-year institutions of higher education and the State 
Board for Community and Technical Colleges are autho- 
rized to reduce or increase full-time tuition rates for all 
students other than resident undergraduates -- including 
summer school students and students in other self-sup- 
porting degree programs. Increases may exceed the fis- 
cal growth factor. Explicit language gives tuition setting 
authority to the Legislature for setting resident under- 
graduate student tuition fees for six years. At the end of 
the six years, tuition authority returns to the Legislature 
and rates will be fixed at the 2008-09 levels until modi- 
fied by law. 

Annual increases in services and activities fees do 
not exceed the rate of increase in overall tuition for the 
resident undergraduate student category. For the 2003- 
04 academic year, the services and activities fees are 
based on the resident undergraduate rates from 2002-03. 

For needy low- and middle-income resident law stu- 
dents, additional financial aid is provided from a portion 
of the revenue raised from the law school tuition rate 
increases beginning in academic year 2000-01 through 
2008-09. For needy low- and middle-income resident 
graduate academic students, additional financial aid is 
provided from a portion of the revenue raised from grad- 
uate academic school tuition rate increases beginning in 
academic year 2003-04 through 2008-09. 

Votes on Final Passage: 


Senate 34 15 
House 60 37 


Effective: July 27, 2003 
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ESB 5450 


ESB 5450 
C 353 L 03 


Providing incentives to reduce air pollution through the 
use of neighborhood electric vehicles. 


By Senators Horn, Jacobsen, Finkbeiner, Eide, Swecker, 
Reardon, Regala, Fairley, Kline, Fraser, Haugen, Keiser 
and Kohl-Welles. 


Senate Committee on Highways & Transportation 
House Committee on Transportation 


Background: Neighborhood electric vehicles (NEVs) 
are four-wheeled electric vehicles that can reach a maxi- 
mum speed of 25 miles per hour. They are not permitted 
on public highways in Washington State. 

Motorized scooters have either internal combustion 
engines or battery-powered motors and can reach speeds 
of up to 20 miles per hour. Current law regulates bicy- 
cles, electric-assisted bicycles, motorcycles and motor- 
driven cycles, but does not include provisions regarding 
motorized scooters. 


Summary: NEVs are defined as four-wheeled motor 
vehicles that are self-propelled and electrically powered 
that reach a speed between 20 and 25 miles per hour and 
conform to federal regulations. Drivers and passengers 
of NEVs must wear seatbelts and comply with the state's 
child restraint system requirements. 

NEVs may be operated on state highways that have a 
speed limit of 35 miles per hour or less if the person 
operating the vehicle: (a) is not driving the NEV on a 
state highway route; (b) has a vehicle license for the 
NEV and displays vehicle license number plates; (c) has 
a valid driver's license; (d) is insured under a motor vehi- 
cle liability policy; and (e) does not cross a roadway with 
a speed limit over 35 miles per hour, unless the crossing 
begins and ends on a roadway with a speed limit of 35 
miles or less and occurs at an intersection of approxi- 
mately 90 degrees. A NEV must not cross an uncon- 
trolled intersection of streets and highways that are part 
of the state highway system (which includes state high- 
way routes and interstates), unless that intersection has 
been authorized by local authorities accordingly. 

If a person operates a NEV and violates any of the 
above provisions, he or she is guilty of a traffic infrac- 
tion. 

With respect to streets and highways under their 
jurisdiction and within the reasonable exercises of their 
police power, local authorities may regulate the opera- 
tion of NEVs by resolution or ordinance of the governing 
body; however, such authorities may not: (a) authorize 
the operation of NEVs on state highway routes, inter- 
states, and other limited access facilities; (b) prohibit the 
operation of NEVs on public roadways with a speed 
limit of 25 miles per hour or less; and (c) prohibit the 
establishment of any requirement for registration and 
licensing of NEVs. 
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Motorized foot scooters are defined as: 1) having 
handlebars and two wheels that are no more than ten 
inches or smaller in diameter; 2) designed to be stood or 
sat upon; and 3) are powered by an internal combustion 
engine or electric motor. Vehicle licensing and registra- 
tion provisions do not apply to motorized foot scooters, 
and operators are not required to have a drivers' license. 
Motorized foot scooters may be operated during daylight 
hours and before sunrise and after sunset if they have 
reflectors approved by the Washington State Patrol. 
Most provisions regulating mopeds do not apply to 
motorized foot scooters. | 


Motorized foot-scooters have the same highway 
access as bicycles and may be operated on a multi-pur- 
pose trail or in bicycle lanes; however, local jurisdictions 
may restrict access. The Parks and Recreation Commis- 
sion may regulate the use of motorized foot scooters 
within the boundaries of a park. Motorized scooters may 
not have access to bicycle paths, trails, or bikeways built 
with federal funding. 

Votes on Final Passage: 


Senate 48 0 
House 93 0 
Senate 


(House amended) 

(Senate refused to concur) 
House 95 3 (House amended) 

Senate 48 0 (Senate concurred) 


Effective: August 1, 2003 


SSB 5452 
C 86 L 03 


Regulating check cashers and sellers. 


By Senate Committee on Financial Services, Insurance 
& Housing (originally sponsored by Senators Winsley, 
Benton, Prentice, Keiser and Reardon; by request of 
Governor Locke). 


Senate Committee on Financial Services, Insurance & 
Housing 
House Committee on Financial Institutions & Insurance 


Background: Check cashers and sellers are legitimate 
businesses that provide short-term loans to individuals. 
Concern exists that some individuals who make use of 
"pay day loans" may find themselves in a cycle of debt 
and financial distress. It is believed by some that con- 
sumer protection would be enhanced by increased regu- 
lation of check cashers and sellers. 
Summary: Borrowers who make use of "pay day loans" 
have a statutory right to a payment plan after making 
four successive loans. The payment plan provides for 
payment of the balance of the loan over a minimum 
period of 60 days, for payment of an additional fee. 

Pay day loans may be rescinded by the borrower at 
no cost, within one business day. Lenders are prohibited 
from taking personal property as collateral, or from 


collecting damages or fees beyond the $40 cost of collec- 
tion allowed under the Uniform Commercial Code. 

Pay day lenders cannot collect more than one post- 
dated check per pay day loan. Loan amounts and terms 
are increased, but no more than $700 may be loaned to a 
borrower at any one time. 

The Department of Financial Institutions has 
increased enforcement capabilities. 

Votes on Final Passage: 


Senate 49 0 
House 95 0 


Effective: July 27, 2003 
October 1, 2003 (Section 12) 


SSB 5457 
C 355 L 03 


Posting hazards to motorcycles. 


By Senate Committee on Highways & Transportation 
(originally sponsored by Senators Horn, Haugen, Oke, 
Johnson, Hargrove, B. Sheldon, Roach, Zarelli, Sheahan, 
Jacobsen, Stevens, Schmidt, Rossi, Eide, Kline, T. 
Sheldon, West, Shin and Rasmussen). 


Senate Committee on Highways & Transportation 
House Committee on Transportation 


Background: Under current law, when construction, 
repair, or maintenance work is conducted on public high- 
ways, county roads, streets or bridges and the work inter- 
feres with the normal and established mode of travel, the 
location shall be properly posted by prominently dis- 
played signs or flagmen or both. Signs used are to be 
consistent with the provisions found in the state of Wash- 
ington "Manual on Uniform Traffic Control Devices for 
Streets and Highways" obtained from the Department of 
Transportation. 

Summary: When construction, repair, or maintenance 
to highways, county roads, streets or bridges includes 
grooved pavement, abrupt lane edges, steel plates, or 
gravel or earth surfaces, signs must be posted warning 
motorcyclists of the hazard. The department must adopt 
by rule a uniform sign for this purpose including at least 
the language "Motorcycles use extreme caution." 

Votes on Final Passage: 


Senate 47 2 
House 93 0 (House amended) 
Senate 43 0 (Senate concurred) 


Effective: January 1, 2004 


SSB 5457 


ESB 5463 
C17L 03 El 


Authorizing a pilot project for military and overseas vot- 
ers to vote over the Internet. 


By Senators Roach, Kastama, Stevens, McCaslin, Oke, 
Horn, Fairley, Kohl-Welles, Schmidt, Winsley and Shin; 
by request of Secretary of State. 


Senate Committee on Government Operations & Elec- 
tions 

House Committee on State Government 

Background: All service and overseas voters currently 
must vote by absentee ballot. The ballots must be post- 
marked no later than election day and must reach the 
county auditor before the results are certified. Certifica- 
tion occurs 10 days after a primary or special election 
and 15 days after a general election. 

The definition of "service voter" encompasses sev- 
eral categories of voters, including members of the 
armed forces, students and faculty of military academies, 
and participants in the address confidentiality program. 
On the other hand, an "overseas voter" is any voter out- 
side the United States. 

The federal National Defense Authorization Act of 
2002 (Sec. 1604) requires the U.S. Secretary of Defense 
to undertake a pilot project in which absentee military 
voters can vote through an electronic voting system in 
the November 2004 general election. To ensure statisti- 
cally reliable results, the law requires that the project 
have a sufficient number of participants. 


Summary: Notwithstanding existing election laws in 
Title 20 RCW, seven counties are authorized to partici- 
pate in an Internet voting pilot project. The project must 
comply with standards of the Federal Voting Assistance 
Program and the United States Department of Defense. 
The project is open only to those service and overseas 
voters who are registered to vote and fit the existing def- 
initions of those terms. The project applies to all elec- 
tions conducted through December 31, 2004. 

The votes must be cast and counted in conformity 
with the provisions of Title 29 RCW. Election officials 
must rely upon the procedures established by the United 
States Department of Defense for security, secrecy, and 
validation of votes. Election officials are not subject to 
civil liability or criminal penalty for following such 
procedures. Votes cast over the Internet are subject to a 
recount or an election contest, but the grounds may not 
include an allegation of invalidity due to the electronic 
nature of the votes. The Secretary of State and partici- 
pating counties must inform registered overseas and ser- 
vice voters of the pilot project, and the e-mail addresses 
of all participating voters must be made available for 
political purposes. 

The Secretary of State must report to the Legislature 
on the results of the project. 
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SSB 5473 


Votes on Final Passage: 
Senate 48 0 

First Special Session 
Senate 45 1 
House 89 8 


Effective: September 9, 2003 


SSB 5473 
C 270 L 03 


Requiring the criminal justice training commission to 
train officers on interacting with persons with a develop- 
mental disability or mental illness. 


By Senate Committee on Judiciary (originally sponsored 
by Senators Regala, B. Sheldon, Johnson, Kohl-Welles, 
Winsley and Rasmussen). 


Senate Committee on Judiciary 
House Committee on Criminal Justice & Corrections 


Background: All Washington State peace officers are 
required to complete basic law enforcement training. 
Pursuant to statutory requirements, the Criminal Justice 
Training Commission is responsible for establishing and 
providing basic law enforcement training. Currently, the 
basic law enforcement curriculum is composed of the 
following core subject areas: introduction to law 
enforcement, criminal law, criminal procedures, patrol 
procedures, communication skills, emergency vehicle 
operation, human relations, traffic law, firearms, defen- 
sive tactics, and criminal investigation. 


Summary: The Criminal Justice Training Commission 
must develop, in consultation with appropriate organiza- 
tions and agencies, a training session on law enforcement 
interaction with developmentally disabled and mentally 
ill persons. The training must consist of classroom or 
internet instruction and should be made available to law 
enforcement agencies, through electronic means, for use 
at their convenience. At a minimum, the training must 
address the following areas: (a) the cause and nature of 
mental illnesses and developmental disabilities; (b) how 
to identify indicators of mental illness and developmen- 
tal disabilities, as well as how to respond appropriately in 
a variety of common situations; (c) conflict resolution 
and de-escalation techniques for potentially dangerous 
situations involving mentally ill and developmentally 
disabled persons; (d) appropriate language usage when 
interacting with mentally ill and developmentally dis- 
abled persons; (e) alternatives to lethal force when inter- 
acting with potentially dangerous mentally ill and 
developmentally disabled persons; and (f) community 
and state resources available to mentally ill and develop- 
mentally disabled persons, as well as how law enforce- 
ment can use these resources to benefit the mentally ill 
and developmentally disabled communities. 
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Votes on Final Passage: 


Senate 48 0 
House 92 0 (House amended) 
Senate 44 0 (Senate concurred) 


Effective: July 27, 2003 


SB 5477 
C 239 L 03 


Requiring the delivery of endorsements by recording 
officers. 


By Senators Shin, Winsley and Schmidt. 


Senate Committee on Government Operations & Elec- 
tions 
House Committee on Local Government 


Background: Current law requires a county auditor, 
upon request, to deliver or transmit electronically an 
endorsed instrument of writing required or permitted by 
law to be recorded, to the party leaving the document for 
recording or to the address on the face of the document. 


Summary: The recording officer must either electroni- 
cally transmit the endorsed document or deliver it to the 
party leaving it for recording or to the address on the face 
of the document. 

Votes on Final Passage: 


Senate 47 0 

House 95 0 (House amended) 
Senate 46 0 (Senate concurred) 
Effective: July 27, 2003 


SSB 5497 
C 357 L 03 


Modifying relocation assistance provisions. 


By Senate Committee on Highways & Transportation 
(originally sponsored by Senators Esser, Haugen and 
Oke; by request of Department of Transportation). 


Senate Committee on Highways & Transportation 
House Committee on Transportation 


Background: Under its power of eminent domain, gov- 
ernment may condemn real property and acquire the 
property for public use. The majority of condemnations 
are related to road and highway construction. The owner 
of the condemned property is entitled to compensation 
for the loss of the property. In addition to this, the dis- 
placing agency may be required to reimburse the dis- 
placed occupant for moving and related costs. 

If local government is the displacing agency and no 
federal money is involved in the project, they may 
choose not to be covered by these provisions. Displaced 
individuals may choose between being reimbursed the 


actual costs of moving himself, his family, and other per- 
sonal property and receiving an expense and dislocation 
allowance determined according to a schedule estab- 
lished by WSDOT. 

Business owners or farmers may elect to receive a 
fixed payment established by WSDOT of no less than 
$1,000 and no more than $20,000 if they meet criteria 
established by WSDOT or may choose to be reimbursed 
actual moving and related expenses. A person whose 
sole business at the displacement dwelling is the rental of 
the property does not qualify for this fixed payment 
option. 

The actual expenses the business owner or farmer 
may be reimbursed for are (a) moving himself, family, 
business, or other personal property; (b) direct losses of 
personal property as a result of moving or discontinuing 
the business; and (c) searching for a replacement busi- 
ness. In addition, farms, nonprofit organizations, and 
small businesses may be reimbursed for costs of reestab- 
lishing the business up to $10,000. 

Summary: The $10,000 limit for reimbursable business 
reestablishment costs is increased to $50,000. 

Votes on Final Passage: 

Senate 49 0 
House 94 0 
Senate (Senate refused to concur) 
House 97 0 (House receded) 


Effective: July 27, 2003 


(House amended) 


SSB 5505 
C 49 L 03 


Providing course study options for public high schools. 


By Senate Committee on Education (originally spon- 
sored by Senators Carlson, Rasmussen, Honeyford, 
Doumit and Eide). 


Senate Committee on Education 
House Committee on Education 


Background: Current law requires school districts to 
offer courses that include content and skills addressed in 
the student learning goals, the high school graduation 
requirements, and minimum college entrance require- 
ments. Student learning goal four provides that students 
must develop knowledge and skills essential to under- 
stand the importance of work and how student actions 
directly affect future career and educational opportuni- 
ties. The minimum high school graduation require- 
ments, established by the State Board of Education 
(SBE), require one credit in occupational education. 
Occupational education is defined as learning experi- 
ences designed to acquire skills under student learning 
goal four required in current and emerging occupations. 
The minimum requirements for freshman admission to 
Washington's public four-year universities and college, 


SSB 3505 


established by the Higher Education Coordinating 
Board, do not include any career or occupational educa- 
tional requirements. 

Additionally, current law requires schools to provide 

students an opportunity to pursue career and educational 
objectives through educational pathways that emphasize 
integration of academic and vocational education. Edu- 
cational pathways may include programs such as work- 
based learning, school-to-work transition programs, tech 
prep programs, vocational-technical education, running 
start, and preparation for community or technical college 
or for a baccalaureate education. 
Summary: In addition to providing programs for stu- 
dents who plan to attend a baccalaureate institution, all 
public high schools must provide programs for students 
who plan to pursue other career or work opportunities. 

The programs may provide exploratory and prepara- 
tory opportunities specified in the bill. 

SBE may provide a waiver from the requirements to 
provide these programs. When considering waiver 
requests, SBE must consider the extent the school district 
offered such programs prior to the 2003-04 school year. 
Votes on Final Passage: 


Senate 48 0 
House 96 0 


Effective: July 27, 2003 


SB 5507 
C 332 L 03 


Clarifying who has standing regarding growth manage- 
ment hearings board hearings. 


By Senators T. Sheldon and Mulliken. 


Senate Committee on Land Use & Planning 
House Committee on Local Government 


Background: Under current law, the following persons 
have standing to file a petition before a growth manage- 
ment hearings board: a state, county or city that plans 
under the Growth Management Act; a person who partic- 
ipated orally or in writing before the county or city; a 
person certified by the Governor; or a person qualified 
under the Administrative Procedure Act. 

Under the existing requirements, although aggrieved 
persons are required to participate at the local govern- 
ment level in order to have standing, there is no express 
requirement that limits the scope of issues that aggrieved 
persons may raise before a board. Thus, aggrieved per- 
sons potentially may raise new issues on appeal to a 
board without providing local governments notice or 
opportunity to address such concerns at the local govern- 
ment level. 


Summary: In addition to the current standing require- 
ments for aggrieved persons that such persons must par- 
ticipate orally or in writing before the local government 
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body, the aggrieved person must also establish that his or 
her participation before the county or city was reason- 
ably related to the person's issue as presented to the 
board. 


Votes on Final Passage: 


Senate 33 16 
House 95 0 (House amended) 
Senate 47 2 (Senate concurred) 


Effective: July 27, 2003 


SSB 5509 
C 94 L 03 


Creating a voluntary organ and tissue donor registry. 


By Senate Committee on Health & Long-Term Care 
(originally sponsored by Senators B. Sheldon, Kohl- 
Welles, Deccio and Winsley). 


Senate Committee on Health & Long-Term Care 
House Committee on Health Care 


Background: Washington's Uniform Anatomical Gift 
Act permits a person to donate all or part of his or her 
body to another person. Such an organ donor may indi- 
cate his or her intent to donate by signing a "document of 
gift." This document may be a driver's license or a donor 
card. Unless the donor revokes his or her gift before 
death, the donation may occur without the consent of 
another person. 

Approximately 80,000 people are on a national 
transplant waiting list; 1,200 of these are listed at Wash- 
ington State transplant centers. 

Concern exists that organ procurement in Washing- 
ton is not sufficiently timely and successful. 


Summary: A statewide organ and tissue donor registry 
is created. The Department of Licensing must electroni- 
cally transfer the information on the driver's license or 
identicard of an organ donor to any Washington State 
organ procurement organization (Washington State 
OPO) that intends to establish a statewide registry. The 
Washington State OPO may also include donor informa- 
tion acquired from sources other than the Department of 
Licensing. 

All reasonable costs of creating and maintaining the 
registry are paid by the Washington State OPO request- 
ing the information. 

Participation in the registry is not a requirement for 
being an organ donor. Any donors that are part of the 
registry, however, must notify a Washington State OPO 
if they revoke their donation so that their names may be 
removed from the registry. 

An "organ and tissue donation awareness account" is 
created as a nonappropriated fund. The Department of 
Licensing must ask applicants for a new or renewed 
vehicle registration whether they would like to donate 
one dollar or more to the organ and tissue donation 
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awareness account. Moneys collected by the Depart- 
ment of Licensing shall be credited to the organ and tis- 
sue donation awareness account and transmitted at least 
quarterly to the foundation established for organ and tis- 
sue donation awareness purposes by the Washington 
State OPOs. Funds from the account must be used pro- 
portionally across the state and may not be used for out- 
of-state programs. 

Votes on Final Passage: 


Senate 47 0 
House 77] 17 (House amended) 
Senate 47 0 (Senate concurred) 
Effective: July 27, 2003 

January 1, 2004 (Section 6) 


SB 5512 
C 166 L 03 


Including nonprofits in the small business economic 
impact statement requirement. 


By Senators Honeyford, Kastama, West, Keiser, Winsley 
and Rasmussen. 


Senate Committee on Commerce & Trade 
House Committee on State Government 


Background: The Federal Regulatory Flexibility Act of 
1980 gave federal agencies the power to reduce the 
impact of rules and paperwork requirements on small 
businesses. The state of Washington followed the fed- 
eral practice in enacting the Regulatory Fairness Act in 
1982. 

Under the Regulatory Fairness Act, in most 
instances when a state agency proposes to adopt a rule, 
the agency must prepare a "small business economic 
impact statement." The statement must include a 
description of how small businesses will be involved in 
the development of the rule, an analysis of the costs of 
complying with the proposed rule, including whether 
compliance will result in lost sales or revenue, and 
whether the rule will have a disproportionate impact on 
small businesses. The statement must also identify the 
steps, if any, the agency took to reduce the costs of the 
rule on small businesses, or provide a "reasonable justifi- 
cation for not doing so." 


"Small business" is defined to mean "any business 
entity, including a sole proprietorship, corporation, part- 
nership, or other legal entity, that is owned and operated 
independently from all other businesses, that has the pur- 
pose of making a profit, and that has 50 or fewer 
employees." 


Summary: For the purposes of the Regulatory Fairness 
Act, the requirement that an entity affected by a rule 
must have "the purpose of making a profit" is deleted 
from the definition of "small business." Agencies pre- 
paring small business economic impact statements must 


consider the effect of rules on nonprofit corporations, 
charitable organizations and similar groups with 50 or 
fewer employees. 


Votes on Final Passage: 


Senate 49 0 
House 98 0 


Effective: July 27, 2003 


SB 5515 
C 224 L 03 


Allowing judicial members on the board of industrial 
insurance appeals. 


By Senators Johnson, Kline and Sheahan. 


Senate Committee on Commerce & Trade 
House Committee on Commerce & Labor 


Background: The Department of Labor and Industries 
issues orders under the industrial insurance laws, the 
Worker Industrial Safety and Health Act, and other pro- 
grams delegated to it. Employers, workers, providers or 
others who disagree with an order of the department may 
appeal to the Board of Industrial Insurance Appeals, an 
independent state agency. 

Board hearings are conducted by industrial appeals 
judges, who must be "active" members of the Washing- 
ton State Bar Association (WSBA). These judges enter 
proposed or recommended decisions, which become 
final unless a party to the appeal petitions for review by 
the board. Decisions of the board may be appealed to the 
superior court. 

The board has three full-time members. The Gover- 
nor appoints two members from lists of persons recom- 
mended by certain statewide organizations to represent 
employers and workers. The third member represents 
the public and serves as chair of the board. The Gover- 
nor selects this member from a mutually agreed list of 
not less than three active members of the WSBA, sub- 
mitted by the organizations that recommended the other 
two members of the board. 

Only active members of the WSBA may practice law 
in Washington. An active WSBA member who becomes 
a judge or full-time administrative law judge may change 
to "judicial" membership status. A judicial member of 
the WSBA is not required to pay WSBA membership 
fees, and is prohibited from practicing law. 

Summary: Industrial Insurance Appeals judges and the 
Chair of the Board of Industrial Insurance Appeals may 
be either active or judicial members of the WSBA. 
Votes on Final Passage: 

Senate 49 0 

House 08 0 

Effective: July 27, 2003 


SB 5515 


SSB 5520 
C 352 L 03 


Authorizing the ferry system to use alternative public 
works contracting procedures. 


By Senate Committee on Highways & Transportation 
(originally sponsored by Senators Haugen, Horn and 
Oke; by request of Department of Transportation). 


Senate Committee on Highways & Transportation 
House Committee on Transportation 


Background: Several state agencies and local govern- 
ments have been authorized to use alternative public 
works contracting procedures to award contracts on pub- 
lic works. One alternative procedure is the "design- 
build" procedure. Another alternative procedure is the 
"general contractor/construction manager" (GCCM) pro- 
cedure. The design-build procedure is a multi-step com- 
petitive process to award a contract for a single firm to 
design and construct a public facility or portion of a pub- 
lic facility that meets certain criteria. The GCCM proce- 
dure is a multi-step competitive process to award a 
contract for a single firm to provide services during the 
design phase, as well as acting as both the construction 
manager and general contractor during the construction 
phase, for a public facility that meets certain criteria. 
The contractor guarantees the project budget, or maxi- 
mum allowable construction cost. 

The Department of Transportation has the authority 
to enter into design-build contracts for highway con- 
struction and ferry construction. This authority was pro- 
vided in SHB 1680, Chapter 226, Laws 2001, and 
expires April 30, 2008. Chapter 39.10 RCW provides 
alternative public works contracting for general public 
works. The Department of General Administration, Uni- 
versity of Washington, Washington State University, 
every county with a population greater than 450,000, 
every city with a population greater than 70,000, any 
public authority, chartered by a city, that has received 
specific authorization on a project-by-project basis from 
the governing body of the city and any port district with 
total revenues greater than $15 million per year may use 
the alternative public works contracting procedures. 

Additional entities that may use alternative public 

works contracting include any public utility district with 
revenues from energy sales of greater than $23 million 
per year and those school districts with projects 
approved by the school district project review board 
under RCW 39.10.115. Authority to use these alterna- 
tive public works contracting procedures by these enti- 
ties terminates on July 1, 2007. 
Summary: The Department of Transportation State 
Ferry system is added to the definition of "public body" 
that enumerates the state and local entities that may 
engage in alternative public works contracting proce- 
dures under Chapter 39.10 RCW. 
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The State Ferry System is authorized to utilize 
design-build and GCCM contracting procedures on ferry 
terminal projects. 

Votes on Final Passage: 


Senate 47 0 
House 93 0 
Senate (Senate refused to concur) 
House 96 | (House receded) 


Effective: July 27, 2003 


(House amended) 


SSB 5545 
C 241 L 03 


Using fees to develop and maintain a web-based vital 
records system. 


By Senate Committee on Ways & Means (originally 
sponsored by Senators Esser, Reardon, Poulsen, Sheaban 
and Winsley; by request of Department of Health). 


Senate Committee on Technology & Communications 
Senate Committee on Ways & Means 
House Committee on Appropriations 


Background: Since 1907, the state Department of 
Health has maintained the state's vital records and statis- 
tics on births and deaths. Certified copies of birth and 
death certificates may be obtained either directly from 
the state Department of Health, or from local health 
departments. Since initiation of the state's Automated 
Birth Certificate system in 1992, approximately 85 per- 
cent of all certificates have come to be issued locally. 

The fee for birth and death certificates is the same, 
whether the certificate is issued by the state or locally. 
Certified copies of birth and death certificates cost $13 a 
copy. Additional copies of death certificates ordered at 
the same time as the first cost $8 each. 

Five dollars of each fee is placed in the "death inves- 
tigations account," which funds, among other things, the 
state toxicology lab and county autopsy costs. The bal- 
ance of the fee remains with the agency issuing the cer- 
tificate. Locally collected fees are not shared with the 
Department of Health to support operation and mainte- 
nance of the statewide repository. 

Fees were increased by $2 in 1997 to support the 
death investigations account. The last fee increase to 
support general system operation was in 1988. 

In 2002, the Legislature directed the Department of 
Health to study the feasibility of implementing an elec- 
tronic death registration system. In January 2003, the 
department issued a report recommending development 
and implementation of such a system by 2005. The 
report also recommended a fee increase for certified cop- 
ies of vital records to fund the project. 


Summary: The state and local fee for all certified cop- 
ies of birth and death certificates is raised to $17. Local 
registrars may collect an additional service fee if pay- 
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ment is by credit card, debit card, or other electronic 
means. All fees paid locally stay with the local health 
jurisdiction, except for the following: (1) $5 of each fee 
collected for birth certificates and death certificates is 
placed in the death investigations account; (2) $2 of each 
fee is transferred to the Department of Health to support 
operation and maintenance of the statewide vital records 
system; and (3) $7 of each fee collected for additional 
copies of death certificates ordered at the same time as 
the first copy go to the Department of Health to develop 
and maintain the state vital records system, including the 
implementation of a web-based electronic death registra- 
tion system. 


Votes on Final Passage: 


Senate 48 0 
House 77 20 (House amended) 
Senate 44 0 (Senate concurred) 


Effective: July 27, 2003 


SSB 5550 
C 50 L 03 


Prohibiting secure community transition facilities from 
being sited near public and private youth camps. 


By Senate Committee on Children & Family Services & 
Corrections (originally sponsored by Senators West, 
Stevens, Kastama, Roach, Kline, Johnson, Fairley, T. 
Sheldon, Thibaudeau, Benton, Keiser, Eide, Prentice, 
Kohl-Welles, Esser, Shin, Oke and Winsley). 


Senate Committee on Children & Family Services & 
Corrections 
House Committee on Criminal Justice & Corrections 


Background: In 2001, the Legislature passed 3ESSB 
6151. The bill was enacted and became effective June 
26, 2001. The act established the Joint Select Committee 
for Equitable Distribution of Secure Community Transi- 
tion Facilities (Committee). The Committee was 
charged with reviewing and making any necessary revi- 
sions to the provisions for equitable distribution and sit- 
ing of secure community transition facilities (SCTFs). 
The Committee produced a report and recommended 
legislation. That legislation became ESSB 6594, which 
was enacted on March 21, 2002. 

During the Committee work sessions, there were 
several proposals to adopt a broader list of risk potential 
facilities and activities. The only amendment the Com- 
mittee made to that section was to define "school bus 
stop." The legislation also required King, Snohomish, 
Kitsap, Thurston, Clark, and Spokane counties, and the 
cities in those counties, to adopt or amend their develop- 
ment regulations to address the siting of SCTFs. Cities 
or counties that did not adopt regulations in compliance 
with the statutory requirements by October 1, 2002, 
would be preempted by operation of law and DSHS 


would be able to site without regard to existing develop- 
ment regulations or other laws. 


Summary: The definition of risk potential facilities and 
activities includes public and private youth camps. An 
SCTF may not be sited adjacent to, across the street 
from, or within the line of sight of a risk potential facility 
or activity unless the site was identified pursuant to a 
process for siting adopted by a city or county in compli- 
ance with the requirement to develop regulations for sit- 
ing requirements under ESSB 6594. 

The legislation applies prospectively and does not 
apply to development regulations adopted or amended 
prior to the effective date of the act. 

Votes on Final Passage: 


Senate 49 0 
House 95 0 


Effective: April 17, 2003 


ESB 5560 
C 51 L 03 


Regarding the sale of liquor on grounds of institutions of 
higher education. 


By Senators Honeyford, Keiser, Horn and Kohl-Welles; 
by request of University of Washington. 


Senate Committee on Commerce & Trade 
House Committee on Commerce & Labor 


Background: Current law provides that it is unlawful to 
sell liquor on the grounds of the University of Washing- 
ton, except at the faculty center. 

Summary: The prohibition on alcohol sales at the Uni- 
versity of Washington is repealed. If an institution of 
higher education chooses to allow the sale of alcoholic 
beverages on campus, the Legislature encourages the 
institution to feature products produced in the state of 
Washington. 

Votes on Final Passage: 


Senate 41 8 
House 83 12 


Effective: July 27, 2003 


SSB 5561 
C 87 L 03 


Concerning restrictions on assignments under UCC Arti- 
cle 9A. 


By Senate Committee on Financial Services, Insurance 
& Housing (originally sponsored by Senator Prentice). 


Senate Committee on Financial Services, Insurance & 
Housing 
House Committee on Financial Institutions & Insurance 


ESB 5360 


Background: The Uniform Commercial Code (UCC) is 
a model code governing commercial transactions with 
the intent of creating uniformity between states. Wash- 
ington's UCC Article 9A has been adopted as proposed 
by the UCC. 

The old UCC 9, which governs secured transactions, 
including the sales of accounts, permitted the assignment 
of a security interest in accounts and general intangibles 
for the payment of money due or to become due, includ- 
ing assignments containing restrictions. 

Revised UCC 9, which went into effect in July 1999, 
changed this language. Now, any terms which prohibit 
or restrict assignments on accounts, promissory notes, or 
payment intangibles are generally ineffective. 

Terms used in the UCC: 1) "accounts" include pay- 
ment obligations; 2) "promissory notes" include an 
instrument that evidences a promise to pay a monetary 
obligation; and 3) "payment intangible" means a general 
intangible under which the account debtor's principle 
obligation is a monetary obligation. 

Structured settlements are voluntary agreements that 
enable the payment of a damage award for injury victims 
to be paid through a stream of payments tailored to their 
needs, as opposed to payment in one lump sum. In order 
to create a structured settlement, with favorable tax treat- 
ment under the Internal Revenue Service (IRS) Code, the 
assignor must be able to impose certain restrictions. 


Summary: Restrictions on assignments for accounts, 
promissory notes, and payment intangibles do not apply 
to the assignment or transfer or creation of a security 
interest in a claim or right to receive compensation for 
injuries or sickness through accident or health insurance, 
such as workers' compensation or under a special needs 
trusts. This allows these settlements to be paid in a 
phased out manner over a period of time as a "structured 
settlement." 

Votes on Final Passage: 


Senate 49 0 
House 95 0 


Effective: July 1, 2003 


SB 5570 
C 26 L 03 


Expanding the crime of communicating with a minor for 
immoral purposes. 


By Senators Brown, Brandland, Kohl-Welles and 
Rasmussen; by request of Attorney General. 


Senate Committee on Judiciary 
House Committee on Judiciary 
Background: Over half of American homes are con- 
nected to the internet. While the internet is a very useful 
tool, it is also sometimes used by sex offenders to anony- 
mously target and manipulate children. Sex offenders 
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may mask their true identity, expose minors to sexually 
graphic images and communication, and "groom" their 
potential victims for an in-person meeting. To locate 
offenders illegally attempting to communicate with a 
child for immoral purposes, many law enforcement 
agencies employ adult detectives who pose as children 
online. 

Communication with a Minor for Immoral Purposes 
is committed when a person communicates with a minor 
for the prohibited purpose. Prosecution for the offense 
may be problematic under the current statute, however, 
because the predator must be talking with an actual child 
to be in violation. 


Summary: Communication with a Minor for Immoral 
Purposes may be committed by communicating with 
someone the offender believes to be a minor. 

Votes on Final Passage: 


Senate 49 0 
House 95 0 


Effective: July 27, 2003 


SB 5574 
C27L 03 


Clarifying district court jurisdiction over actions involv- 
ing commercial electronic mail. 


By Senators Finkbeiner, Poulsen and Reardon; by 
request of Attorney General. 


Senate Committee on Technology & Communications 
House Committee on Judiciary 


Background: The district courts in Washington State 
have concurrent jurisdiction with superior courts over 
misdemeanor and gross misdemeanor violations and 
civil cases under $50,000. They have exclusive jurisdic- 
tion over small claims and infractions. 

Washington statutes regarding unsolicited, deceptive 
commercial electronic mail, or spam, are designed to 
protect state residents against bulk commercial e-mails 
that contain misleading information in the subject line, 
use a third party's internet address without permission or 
disguise the message's origin. 

According to the Attorney General's Office, many 
plaintiffs have used Washington's anti-spam law to take 
legal action against out-of-state senders of spam in dis- 
trict courts. These plaintiffs have met with varying 
degrees of success. Some district courts have exercised 
jurisdiction over out-of-state defendants, and some have 
not. 


Summary: It is clarified that the district courts in Wash- 
ington State have jurisdiction over actions brought 
against senders of spam in violation of Washington's 
anti-spam law. It is also clarified that it is proper for the 
district courts in Washington to hear actions against non- 
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resident defendants who violate Washington's anti-spam 
law. 


Votes on Final Passage: 


Senate 49 0 
House 95 0 


Effective: July 27, 2003 


SSB 5575 
C 329 L 03 


Concerning small irrigation impoundments. 


By Senate Committee on Natural Resources, Energy & 
Water (originally sponsored by Senators Parlette, 
Morton, Doumit, Honeyford and Hale). 


Senate Committee on Natural Resources, Energy & 
Water 
House Committee on Agriculture & Natural Resources 


Background: Currently, persons proposing to store 
water in a reservoir must get a reservoir permit from the 
state Department of Ecology, and, if they propose to ben- 
eficially use the stored water, a "secondary permit" 
authorizing the beneficial use. It has been suggested that 
relatively small irrigation facilities should be exempt 
from these requirements. 


Summary: The following irrigation facilities are 
exempt from reservoir and secondary use permit require- 
ments: 

* Facilities for recapturing and reusing return flows 
from irrigation operations serving a single farm 
under an existing water right, as long as the acreage 
irrigated is not increased beyond the acreage limit 
authorized under the existing water right. 

e "Small irrigation impoundments," lined surface stor- 
age ponds less than ten acre feet in volume used to 
impound irrigation water under an existing water 
right. Use of the small irrigation impoundment must 
facilitate efficient use of water or promote compli- 
ance with an approved recovery plan for endangered 
or threatened species, and must not expand the num- 
ber of acres irrigated or the annual consumptive 
quantity of water used. A small irrigation impound- 
ment need not be lined if a licensed engineer deter- 
mines that a liner is not needed to retain water and 
prevent ground water contamination. Water remain- 
ing at the end of an irrigation season may be carried 
over for use in the next season, subject to the forego- 
ing requirements. Development and use of a small 
irrigation impoundment does not require a water 
right holder to change, transfer, or amend any exist- 
ing water right to enable them to store water gov- 
erned by the right. 


Votes on Final Passage: 


Senate 49 0 
House 98 0 (House amended) 
Senate 46 0 (Senate concurred) 


Effective: July 27, 2003 


SSB 5579 
C 231 L 03 


Revising provisions for boarding homes. 


By Senate Committee on Health & Long-Term Care 
(originally sponsored by Senators Parlette, Jacobsen, 
Winsley, Brandland, Rasmussen, Esser, Reardon, 
Honeyford, T. Sheldon, Hargrove, Haugen, Doumit, 
Zarelli, Stevens, Deccio, Keiser, Mulliken and Shin). 


Senate Committee on Health & Long-Term Care 
House Committee on Health Care 


Background: In early 2001, the Department of Social 
and Health Services (DSHS) began a two-year process of 
rewriting the rules that regulate boarding homes in this 
state. The process involved stakeholders' meetings held 
around the state, and the goal was to make rules more 
appropriate to the types of people who live in boarding 
homes and relevant to current practices. 

The new rules are scheduled for adoption in April 
2003. They change many elements of existing WAC, 
including, among other things, adding requirements 
related to assessments, negotiated care plans, minimum 
levels of service, staff training, qualifications for admin- 
istrators, disaster preparedness, infection control prac- 
tices, criminal background checks, and medication 
administration. 

Boarding home advocates say the cost of implement- 
ing these new rules will be prohibitively expensive. 
Summary: Boarding homes are not housing or services 
customarily provided under the landlord tenant agree- 
ments. A boarding home license is not needed when ser- 
vices in the facility are initiated and arranged by persons 
other than the boarding home licensee, and where emer- 
gency assistance is not provided frequently or on a rou- 
tine basis. 

Domiciliary care is defined as assistance with daily 
activities, general responsibility for the safety and well- 
being of the residents, or intermittent nursing services. 

The department may issue a "limited stop place- 
ment" on boarding homes. 

A rate system is described to pay boarding homes 
that hold beds for residents who temporarily leave the 
facility. 

DSHS must submit a report to the Legislature by 
December 12, 2004, on the boarding home payment sys- 
tem, the validity of its assessment tool for categorizing 
residents into meaningful care, payment groups and 
other relevant information. 


SSB 5579 


By December 2003, DSHS must report to the Legis- 
lature on the results of the dementia care pilot program. 

Within available funds, the department may pilot an 
informal centralized dispute resolution process for two 
years. 


Votes on Final Passage: 


Senate 49 0 
House 93 0 (House amended) 
Senate 45 0 (Senate concurred) 


Effective: May 12, 2003 


ESSB 5586 
C 322 L 03 


Granting authority to address concerns with lead-based 
paint activities. 


By Senate Committee on Natural Resources, Energy & 
Water (originally sponsored by Senators Hargrove, 
Hewitt, Carlson, Oke, Fraser, Regala, Keiser and Kline). 


Senate Committee on Natural Resources, Energy & 
Water 
House Committee on Fisheries, Ecology & Parks 


Background: Lead was commonly used in paint until it 
was banned for residential use in 1978. Ingesting or 
breathing dust from lead-based paint is the most com- 
mon form of lead exposure. Dust is released by the dete- 
rioration of paint and during remodeling. Lead is highly 
toxic and is especially dangerous to young children 
because they are more likely to ingest lead dust. 

In 1992, Congress passed the Residential Lead- 
Based Paint Hazard Reduction Act, also known as Title 
X. Under Title X, the Environmental Protection Agency 
(EPA) and other federal agencies developed a national 
program to prevent and reduce lead-based paint expo- 
sures and hazards. 

Title X allows states to provide for the accreditation 
of lead-based paint activities programs, the certification 
of persons completing such training programs, and the 
licensing of lead-based paint activities contractors under 
standards developed by the EPA. States that undertake 
these activities are eligible for federal grants. 

Census data show that 1,560,000 homes in Washing- 
ton State were built prior to 1978 when the sale of resi- 
dential lead-based paint was banned. Many of these 
homes are believed to contain some lead-based paint. 


Summary: The Department of Community, Trade, and 
Economic Development (DCTED) must administer and 
enforce a state program for worker training and certifica- 
tion, and training program accreditation for lead-based 
paint activities. The department is authorized to adopt 
rules that do not exceed the federal requirements neces- 
sary to implement a state program. The department may 
transfer implementation components of the program and 
enforcement responsibilities to local governments or 
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private entities, through delegation or by a memorandum 
of understanding. 

No individual or firm can perform, offer, or claim to 
perform lead-based paint activities without certification 
from the department to conduct these activities. The 
department must collect specified fees for providing cer- 
tification and accreditation. 

Lead-based activities includes inspection, testing, 
risk assessment, lead-based paint hazard reduction 
project design or planning, or abatement of lead-based 
paint hazards. 

Abatement of lead-based paint includes: (1) projects 
with written contracts for the permanent removal of lead- 
based paint; (2) projects conducted by certified individu- 
als or firms; (3) projects conducted by individuals or 
firms that claim to be qualified to remove lead-based 
paint; or (4) projects conducted under state or local 
abatement orders. 

Abatement does not include renovation, remodeling, 
landscaping, or other activities, not designed to perma- 
nently eliminate lead-based paint hazards, even though 
the activities may result in reduction or elimination of 
the hazard. Additionally, abatement does not include 
interim controls, operations and maintenance activities, 
or other measures designed to temporarily reduce lead- 
based paint hazards. 

The department may deny, suspend, or revoke an 
accreditation or certification, or seek criminal sanctions, 
for failure to comply with the lead-based paint require- 
ments. 

The department may inspect areas where those 
engaged in training for lead-based paint activities con- 
duct business, including the review of business records 
and the taking of samples at the business. Twenty-four 
hours notice of the inspection is required, when feasible. 
If access is denied, DCTED may revoke an accreditation 
or certification. Inspections of other premises or facili- 
ties may be conducted, with the consent of the owner or 
owner's agent, where violations concerning lead-based 
paint activities may occur, at reasonable times and, when 
feasible, with at least 48 hours prior notification of the 
inspection. 

The program is terminated if sufficient funding is not 
provided by the federal government. The department's 
duties under the act are subject to authorization of the 
state program from the federal government within two 
years of the effective date of the act. 


Votes on Final Passage: 
Senate 44 5 


House 98 0 (House amended) 
Senate 46 0 (Senate concurred) 


Effective: July 27, 2003 
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Allowing attorney issued garnishments and simplifying 
garnishment answer forms. 


By Senate Committee on Judiciary (originally sponsored 
by Senators Mulliken, Eide, Johnson, Haugen, Sheahan 
and McCaslin). 


Senate Committee on Judiciary 
House Committee on Judiciary 


Background: The clerks of the superior courts and dis- 
trict courts issue writs of garnishment for the benefit of a 
judgment creditor who has an unsatisfied judgment in 
the court where the garnishment is sought. The judg- 
ment creditor or plaintiff applies for the writ by affidavit 
and pays a fee to the court clerk. In district court, the 
plaintiff gives the defendant copies of the application for 
the writ, the writ, and the exemption documents. In 
superior court, a copy of the underlying judgment is 
given to the defendant, instead of the application for the 
writ. 

A defendant may claim exemptions from garnish- 
ment and, if the plaintiff elects not to object to the 
exemptions, he or she must obtain a court order directing 
the garnishee to release the portion of the debt or prop- 
erty covered by the exemption claim. 

A garnishee that has allowed a default judgment to 
be taken against it for failure to answer a writ can move 
to reduce the judgment amount within seven days of the 
time it is garnished. 

Proponents of this bill believe allowing attorneys to 
issue writs of garnishment would reduce delays in the 
garnishment process and give court clerks more time to 
attend to other duties. 


Summary: Writs of garnishment may be issued by the 
attorney of record for the judgment creditor. The effect 
of the writ is the same as one issued by a clerk of district 
court and the fee for the writ is $6 in district court. In 
district court, the plaintiff must supply the defendant 
with a copy of the affidavit submitted in application for 
the writ, a copy of the writ, and the exemption docu- 
ments. 

If a defendant claims exemptions from a garnish- 
ment, the attorney for the plaintiff may authorize the 
release of claimed exempt funds or property instead of 
having to obtain a court order. The form of the answer to 
the writ of garnishment is a simple, worksheet format. 
Only non-governmental pensions are subject to garnish- 
ment. 

A garnishee that has allowed a default judgment to 
be taken against it for failure to answer a writ can move 
to reduce the judgment amount within seven days of the 
first time it is garnished. 


Votes on Final Passage: 


Senate 43 4 
House 93 0 (House amended) 
Senate 40 4 (Senate concurred) 


Effective: July 27, 2003 


SSB 5596 
C 229 L 03 


Requiring that policies be developed on the reporting of 
custodial assaults at juvenile rehabilitation facilities and 
institutions. 


By Senate Committee on Children & Family Services & 
Corrections (originally sponsored by Senators Stevens, 
Hargrove, McAuliffe, Parlette and Winsley). 


Senate Committee on Children & Family Services & 
Corrections 
House Committee on Juvenile Justice & Family Law 


Background: In recognition of the hazardous nature of 
their work, employees working for the Department of 
Social and Health Services, Department of Veterans 
Affairs, and the Department of Natural Resources are eli- 
gible for a supplementary reimbursement if they are 
assaulted by a resident, patient or juvenile offender, suf- 
fer injury as a result and miss days of work. The criteria 
for filing a claim for reimbursement are listed in detail in 
RCW 72.01.045. There is no requirement that assaults 
be reported to law enforcement. 

Summary: The Secretary or Assistant Secretary of the 
Juvenile Rehabilitation Administration must develop 
uniform policies regarding custodial assaults applicable 
to all juvenile rehabilitation facilities. All custodial 
assaults on employees must be reported consistent with 
these policies. 

Votes on Final Passage: 


Senate 49 0 
House 95 0 (House amended) 
Senate 43 0 (Senate concurred) 


Effective: July 27, 2003 


SSB 5600 
C 359 L 03 


Regulating disposition of returned license plates. 


By Senate Committee on Highways & Transportation 
(originally sponsored by Senators Schmidt, Kohl-Welles, 
Esser, Finkbeiner, Rossi, Horn and Winsley). 


Senate Committee on Highways & Transportation 
House Committee on Transportation 

Background: The Department of Licensing (DOL) 
receives a large number of returned or surrendered 
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license plates each month. DOL cleans up some of the 
plates that are returned and gives them to collectors, 
school children and others who request a license plate for 
non-vehicular use. DOL does not honor requests for 
returned or surrendered specialty license plates. 


Summary: DOL is authorized to provide license plates 
that have been used and returned to individuals who 
request a plate for non-vehicular use. 

DOL may charge a fee of up to $5 per plate to 
recover postage and handling costs. DOL may waive the 
fee for those requesting plates for an educational pur- 
pose. 

Votes on Final Passage: 


Senate 49 0 
House 91 2 


Effective: July 27, 2003 


SSB 5601 
C 256 L 03 


Limiting liability for physicians providing care at com- 
munity clinics. 


By Senate Committee on Judiciary (originally sponsored 
by Senators McCaslin and Deccio). 


Senate Committee on Judiciary 
House Committee on Judiciary 


Background: RCW 4.24.300 is commonly known as 
the good samaritan law. It provides civil immunity for 
any person who, without compensation or expectation of 
compensation, renders emergency care at the scene of an 
emergency or participates in transporting an injured per- 
son for emergency medical treatment. The immunity 
does not extend to acts or omissions constituting gross 
negligence or willful or wanton misconduct. Proponents 
of this bill believe that physicians who perform free 
medical care in community clinics should also have this 
protection. 

Summary: An osteopath or physician licensed in the 
state of Washington who provides health care services 
without compensation or expectation of compensation at 
a community clinic is not liable for civil damages result- 
ing from such care. The immunity from liability does 
not extend to acts or omissions which constitute gross 
negligence or willful or wanton misconduct. 

Votes on Final Passage: 


Senate 34 15 
House 84 12 


Effective: July 27, 2003 
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SSB 5602 
.C 333 L 03 


Concerning the accommodation of housing and employ- 
ment growth under local comprehensive plans. 


By Senate Committee on Land Use & Planning (origi- 
nally sponsored by Senators Kline, Mulliken, Shin, 
Reardon, T. Sheldon, Esser, Oke, Sheahan, Hewitt, 
Prentice, Doumit, Keiser and Kohl- Welles). 


Senate Committee on Land Use & Planning 
House Committee on Local Government 


Background: Counties and cities planning under the 
Growth Management Act (GMA) are required to accom- 
modate within their urban growth areas designated in 
their comprehensive plans the amount of projected 20- 
year population growth that is allocated to their jurisdic- 
tions. In some counties, projected employment growth is 
also allocated to jurisdictions. Counties and cities must 
also designate and protect critical areas located within 
their urban growth areas. All GMA jurisdictions are 
required to update their comprehensive plans and devel- 
opment regulations, including critical areas ordinances, 
to accommodate projected growth and to protect critical 
areas. 

Summary: À new section is added to the Growth Man- 
agement Act (GMA) requiring counties and cities sub- 
ject to the GMA to ensure that, taken collectively, 
actions to adopt or amend their comprehensive plans or 
development regulations provide sufficient capacity of 
land suitable for development within their jurisdictions. 
The requirement for sufficient capacity refers to accom- 
modating a jurisdiction's allocated housing and employ- 
ment growth as adopted in the applicable countywide 
planning policies and consistent with the 20-year popula- 
tion forecast from the Office of Financial Management. 
Votes on Final Passage: 


Senate 40 8 
House 89 0 (House amended) 
Senate 43 0 (Senate concurred) 


Effective: July 27, 2003 


SSB 5616 
C 251 L 03 


Concerning insurer foreign investments. 


By Senate Committee on Financial Services, Insurance 
& Housing (originally sponsored by Senators Benton, 
Prentice, Reardon, Zarelli, Winsley, Keiser and Fink- 
beiner). | 


Senate Committee on Financial Services, Insurance & 
Housing 
House Committee on Financial Institutions & Insurance 
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Background: Insurers that are authorized to transact 
insurance in foreign countries may currently invest their 
funds in foreign countries, within limits. As part of the 
limited foreign investment structure, insurers have been 
allowed to invest no more than 5 percent of their assets 
in Canadian government and corporate obligations. 
Investment in the obligations of foreign governments 
and corporations have been limited to Canadian invest- 
ments that meet specified standards of soundness and 
quality. 

Summary: Insurers are allowed to invest no more than 
10 percent of assets in the obligations of foreign govern- 
ments or foreign corporations. Investment in any one 
foreign country cannot exceed 5 percent of the insurer's 
assets. Investments are limited to foreign jurisdictions 
with a sovereign debt rating of SV01. 


Votes on Final Passage: 


Senate 49 0 
House 93 0 


Effective: July 27, 2003 


SB 5632 
FULL VETO 


Regarding utility relocation costs. 


By Senators Esser, Fairley, Schmidt, Prentice, Horn and 
Rossi. 


Senate Committee on Technology & Communications 
House Committee on Technology, Telecommunications 
& Energy 


Background: In 1993, the King, Pierce, and Snohomish 
county councils formed a regional transit authority, now 
known as Sound Transit. The authority is charged with 
implementing a high capacity transportation system and 
developing revenues to support the system. 

In 1996, voters within the boundaries of Sound Tran- 
sit approved a regional transit plan that includes con- 
struction of a light rail system. This construction will 
require the relocation of various utility facilities along 
the rail line. 

Under the common law, when improvements to a 
public right-of-way require the displacement of a utility's 
facilities, the utility must pay for the relocation. This 
general rule, however, may be modified by state or local 
governments. For example, under a statute enacted in 
2000, a telecommunications company may seek reim- 
bursement from a city or town when aerial facilities are 
being relocated underground, when the company has 
paid for relocation of the same facilities within the last 
five years, or when the city is seeking relocation for aes- 
thetic reasons. 


Summary: In the case of a regional transit authority, the 
costs of removing or relocating utility facilities that 


result from the construction, alteration, repair, or 
improvement of a rail fixed guideway system must be 
included in the cost of the system and must be paid by 
the authority. However, if a utility takes advantage of a 
relocation to upgrade its own facilities, it must pay the 
additional costs of the upgrade. 

The transit authority and an affected utility must 
negotiate the engineering, design, and route selection of 
the system to minimize the cost and disruption of ser- 
vices related to the relocation. 

Disputes over the cost of the relocation must be sub- 
mitted to an independent auditor chosen by the disputing 
parties. The auditor's fee must be paid by the party 
requesting the audit. The auditor's decision is final. 


Votes on Final Passage: 


Senate 32 17 
House 76 18 


VETO MESSAGE ON SB 5632 
April 23, 2003 


To the Honorable President and Members, 
The Senate of the State of Washington 


Ladies and Gentlemen: 
I am returning herewith, without my approval, Senate Bill No. 
5632 entitled: 


“AN ACT Relating to utility relocation costs;” 


This bill amends 81.112 RCW, enabling legislation for the 
Regional Transit Authority (RTA), to provide that the costs to 
relocate utility facilities required for construction of rail fixed 
guideway systems is a cost of the projects and must be paid by 
the RTA. It also provides that the RTA must negotiate the engi- 
neering, design, and route selection of the system with affected 
utilities. 

Under traditional common law and under current state stat- 
ute, when local governments make improvements to rights-of- 
way, utilities displaced by those improvements are required in 
most instances to pay the costs of relocation. Sound Transit and 
local governments properly relied on this existing law in prepar- 
ing their budgets and design plans for the Tacoma and Central 
Link light rail projects. 

Construction, including utility relocation, of the Tacoma and 
Central Links projects is already under way. To shift relocation 
costs from the utilities to Sound Transit at this late date would 
potentially disrupt or delay transportation projects that are vital 
to the Puget Sound region. I also have concerns with the provi- 
sions of the bill that could be interpreted as requiring utilities' 
approval of engineering, design, and route selection of the sys- 
tem. 

Although I am vetoing Senate Bill No. 5632, the proponents 
have raised some important issues. Telecommunications and 
energy utilities provide services that are no less critical to our 
state s economy than transportation. When transportation 
projects impose obligations on utilities that cause their costs to 
increase, those increased costs must be borne by businesses, 
homes, schools, and government institutions in the form of 
higher utility rates or reduced investments in needed telecommu- 
nications or energy infrastructure. I believe it is appropriate for 
regulatory bodies to acknowledge the added costs of utility relo- 
cation in rate- setting proceedings. 

Citizens are both taxpayers and utility ratepayers. Whether 
the costs of transit projects are paid by taxpayers or by utility 
ratepayers, they are paid by citizens. I would support thought- 
ful comprehensive legislation on utility relocation that 
addresses both public and private utilities, and encompasses 
projects sponsored by state government, local government, 
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regional transit authorities, and other public or quasi-public 
entities. Such legislation should also address reported inequities 
and inconsistencies in current utility relocation policies. 

Utility relocation, whether assumed by the project sponsor or 
utility, is clearly one of the costs of building or improving public 
infrastructure. The public interest is best served by a fair and 
uniform policy to minimize these costs whenever possible. 

For these reasons I have vetoed Senate Bill No. 5632 in its 
entirety. 


Respectfully submitted, 


JANET A 


Gary Locke 
Governor 


SSB 5641 
C 250 L 03 


Providing civil and criminal penalties for the unlawful 
transaction of insurance or health coverage. 


By Senate Committee on Financial Services, Insurance 
& Housing (originally sponsored by Senators Benton, 
Prentice and Winsley; by request of Insurance Commis- 
sioner). 


Senate Committee on Financial Services, Insurance & 
Housing 
House Committee on Financial Institutions & Insurance 


Background: Part of the mission of the Office of the 
Insurance Commissioner is to protect consumers from a 
variety of fraudulent schemes. Recently, there has been 
an increase, both nationwide and in Washington State, of 
insurance companies who are unauthorized to do busi- 
ness, or are undercapitalized. These companies repre- 
sent that they are selling insurance coverage, but when a 
consumer experiences what they thought was a covered 
loss and files a claim, the company cannot pay or, in 
some cases, vanishes entirely. In some cases, consumers 
have paid premiums, and are left with losses and few 
effective remedies. 


Summary: Civil and criminal penalties and remedies 
are enhanced for unlawful solicitation of insurance busi- 
ness. The penalties apply to unlicensed persons acting as 
agents, brokers, solicitors or adjusters; failure of agents 
to make a good faith determination of the validity of an 
insurance company; and unregistered persons selling 
contracts involving health care services or health mainte- 
nance organizations. 

Penalties include class B felony liability for knowing ` 
violations, and class C felony liability for conspiracy to 
violate insurance sales laws. Some insurance crimes 
may be penalized as gross misdemeanors. Criminal pen- 
alties are in addition to any other civil or administrative 
penalties. The Insurance Commissioner may also issue 
cease and desist orders, or assess civil penalties of up to 
$25,000, and take civil action to collect unpaid penalties. 
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Archaic insurance code language is modernized, and 
the crime of "transacting of insurance business beyond 
the scope of licensure" is added to the sentencing grid. 
Votes on Final Passage: 


Senate 49 0 
House 97 0 


Effective: July 27, 2003 
July 1, 2004 (Section 14) 


SB 5651 
C 88 L 03 


Authorizing land banks in certain counties with low pop- 
ulation densities. 


By Senators Hargrove, Mulliken and T. Sheldon. 


Senate Committee on Land Use & Planning 
House Committee on Local Government 


Background: Under the Growth Management Act 
(GMA), counties must encourage urban growth within 
urban growth areas (UGAs) and may allow growth out- 
side if it is not urban in nature. The GMA contains sev- 
eral exceptions to the general prohibition against urban 
growth outside UGAs, one of which grants certain coun- 
ties the authority to designate an industrial land bank 
outside of a UGA for up to two master planned locations. 

The option to establish industrial land banks was the 
result of 1995 legislation that intended to provide a more 
expeditious process for counties to identify locations for 
major industrial activity in advance of specific proposals 
and, thus, facilitate the siting of potential development 
projects. The counties' authority to establish industrial 
land banks terminates on two different dates, either 
December 31, 2002, or December 31, 2007, depending 
on established population, geographic, and unemploy- 
ment criteria for the county. 

Under current law, counties with an average level of 
unemployment for the preceding three years that exceeds 
the average state unemployment for those years by 20 
percent and are bordered by the Pacific Ocean and by the 
Hood Canal are included among the group of counties 
with authority to designate industrial land banks. How- 
ever, there are presently no counties that meet these 
requirements. 

Summary: Counties that have population densities of 
less than 100 persons per square mile and are bordered 
by the Pacific Ocean and the Hood Canal are included 
among the counties that have the authority to establish a 
process for designating industrial land banks under the 
GMA (Jefferson and Clallam counties). 

Votes on Final Passage: 


Senate 48 0 
House 95 0 


Effective: July 27, 2003 
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SB 5654 
C 253 L 03 


Authorizing multiple fire districts to annex portions of a 
newly incorporated city or town. 


By Senators McCaslin and Roach. 


Senate Committee on Government Operations & Elec- 
tions 
House Committee on Local Government 


Background: If a newly incorporated city or town is 
located in one or more fire protection district, the city or 
town is deemed to have been annexed by that fire protec- 
tion district or districts immediately upon incorporation. 
The newly incorporated city or town remains annexed to 
the district or districts through the remainder of the year 
of incorporation. The city or town council and the board 
or boards of fire commissioners can extend, by resolu- 
tion, the annexation for an additional year. The city or 
town shall be withdrawn from the fire protection district 
or districts at the end of the period, unless a ballot propo- 
sition is adopted providing for annexation of the city or 
town to a fire protection district. Only those qualified 
electors that reside in the city or town or in the fire pro- 
tection district can vote on the annexation. The statutes 
do not allow a newly incorporated city or town to perma- 
nently annex to multiple fire protection districts. 
Summary: A fire protection district can annex that area 
of the newly incorporated city or town located within the 
district, or the city may annex to one fire protection dis- 
trict. In an election to annex to more than one fire pro- 
tection district, the qualified elector must reside within 
the appropriate fire protection district, or within that area 
of the city located within the district. 

Votes on Final Passage: | 


Senate 49 0 
House 97 0 


Effective: July 27, 2003 


AESSB 5659 
PARTIAL VETO 
C24L 03 El 


Authorizing additional funding for local governments. 


By Senate Committee on Government Operations & 
Elections (originally sponsored by Senators Winsley, 
Kastama, Oke, Franklin, Swecker, Rasmussen, Regala 
and Kohl-Welles). 


Senate Committee on Government Operations & Elec- 
tions 

Background: Local Retail Sales and Use Taxation. Cit- 

ies and counties rely on retail sales and use taxes for a 

substantial part of their general revenues. The retail 

sales tax applies to goods and certain services purchased 


at retail. The buyer pays the sales tax and the retailer 
collects the tax and remits it to the state. 

The use tax is imposed on items used in the state that 
were not subject to the retail sales tax. This includes 
purchases made in other states and purchases from sell- 
ers who do not collect Washington sales tax. The tax rate 
is the same as that imposed under the retail sales tax. 
The person using the item pays the use tax directly to the 
state. 

Counties may impose several local sales and use 
taxes at various rates and for various purposes. The most 
widely utilized are the basic tax, which 1s at a rate of 0.5 
percent, and an optional tax, which is at a rate of up to 
0.5 percent. The basic tax does not require approval of 
voters in a county, but voters can file referendums for 
optional taxes. In calendar 2001, the State Treasurer dis- 
tributed to county governments about $260 million basic 
and optional sales and use taxes. 

For most of the county sales and use taxes, the 
county is the sole entity that receives and uses the funds. 
There are several exceptions, however. For example, a 
county must share with its cities the receipts from the 0.1 
percent tax for criminal justice programs. 

Property Taxation. Both state and local government 
taxing districts levy property taxes. In addition to a con- 
stitutional 1-percent limit on the total rate of tax per par- 
cel of property, there is a statutory 1-percent limit on the 
amount of revenue that any taxing district can collect 
compared to what it collected in prior years. Under this 
revenue "lid," the amount of revenue collected from a 
regular (i.e., non-voter-approved) property tax levy can- 
not be more than 1 percent above the highest 1-year 
amount collected in the past three years. The only 
exception is if the voters in the district approve a resolu- 
tion for a "lid lift." A lid lift allows voters in a district to 
agree to tax themselves above the lid. However, the 
additional revenue from a lid lift can be collected only 
for one year per voter-approved resolution. 

Growth Management Act. Counties with greater 
than a certain population and with greater than a certain 
population growth rate were required, along with the cit- 
ies located within the counties, to plan under the Growth 
Management Act (GMA). Counties not meeting the 
population and growth thresholds could opt into the 
GMA by resolution of the county legislative authority. 
Once such a resolution is adopted, a county and the cities 
located within the county remain subject to all require- 
ments of the GMA. 

Comprehensive Plan Updates. Counties and the cit- 
ies within them must review and update their GMA- 
comprehensive plans by certain dates. Counties not 
planning under the GMA must update their plans regard- 
ing critical areas and natural resource lands by certain 
dates. Those counties that must update their plans by 
December 2004 are Clallam, Clark, Jefferson, King, 
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Kitsap, Pierce, Snohomish, Thurston, and Whatcom 
counties. 


Summary: Retail Sales and Use Taxes. Any county 
may impose an increase in local sales or use tax of up to 
0.3 percent. Motor vehicle sales and some motor vehicle 
leases are exempt from this sales tax. The increase is 
subject to approval of a majority of voters in the county. 
The county must distribute 40 percent of the revenues 
received to cities within the county on a per capita basis. 
One-third of this tax money must be used only for crimi- 
nal justice purposes. 

Regular Property Taxes. Voters in counties, cities 
and towns may by majority vote approve, in a primary or 
general election, a resolution for a levy lid lift that lasts 
up to six years. The resolution must specify the target 
dollar amount only for the levy's first year's collection 
amount. The resolution must specify some type of 
annual increase scale (e.g., the consumer price index) for 
setting the levy's succeeding years' amounts. 

Growth Management Act. If a county has a popula- 
tion of less than 10,000, and has a privately owned tax- 
able land base of less than 20 percent, and has no more 
than one incorporated city, then the county may adopt a 
resolution removing the county, and the city located 
within the county, from the requirement to plan under the 
Growth Management Act. 

Comprehensive Plan Updates. Jefferson and Clal- 
lam counties are given an additional year to update their 
comprehensive plans. 


Votes on Final Passage: 


Senate 37 9 
House 56 42 
Senate 

First Special Session 
Senate 36 9 
House 52 40 
Senate 32 10 


Effective: July 1, 2003 


Partial Veto Summary: The ability of certain counties 
to withdraw from the planning requirement of the GMA 
is removed. Jefferson and Clallam counties must update 
their comprehensive plans by December 1, 2004. 


VETO MESSAGE ON SSB 5659 
June 20, 2003 


To the Honorable President and Members, 
The Senate of the State of Washington 


Ladies and Gentlemen: | 

I am returning herewith, without my approval as to sections 3 
and 5, Second Engrossed Substitute Senate Bill No. 5659 enti- 
tled: 


“AN ACT Relating to authorizing additional funding for 

local governments;" 

This bill responsibly addresses a growing problem in Wash- 
ington State - the gap between local government revenues and 


expenses. It provides two different mechanisms for localities to 
deal with this situation. Both approaches have a common fea- 


(House amended) 
(Senate refused to concur) 


(House amended) 
(Senate concurred) 


251 


SB 5662 


ture; they allow the taxes to take effect only if voters approve 
them. 

However, two sections of the bill are unrelated to its title, "an 
act relating to authorizing additional funding for local govern- 
ments," which could jeopardize the constitutionality of the entire 
act. Sections 3 and 5 amend the Growth Management Act 
(GMA). While I realize that various jurisdictions have problems 
with GMA implementation, any changes to GMA should only be 
undertaken after careful consideration of relevant issues. It is 
also questionable whether two counties should receive an exten- 
sion of the timetable for updating their comprehensive plans 
without clearer comparison to other counties’ problems in meet- 
ing their deadlines for such updates. 

I hereby direct my staff to work with the Department of Com- 
munity, Trade and Economic Development and with concerned 
stakeholders over the next five months on potential amendments 
to the GMA. The deliberations should focus on how we can meet 
the goals of the GMA, plan for economic development, and pro- 
tect our environment, while recognizing the difficult fiscal condi- 
tions facing so many local governments. The stakeholders 
should include a representative group of cities and counties, as 
well as the Association of Washington Cities and the Washington 
State Association of Counties. It is my intention that we bring to 
the 2004 Legislature a set of GMA amendments that can be 
adopted with broad support. 

For these reasons, I have vetoed sections 3 and 5 of Second 
Engrossed Substitute Senate Bill No. 5659. 

With the exception of sections 3 and 5, Second Engrossed Sub- 
stitute Senate Bill No. 5659 is approved. 


Respectfully submitted, 


JANET A 


Gary Locke 
Governor 


SB 5662 
C 151 L 03 


Clarifying community economic revitalization board 
membership provisions. 


By Senators Hale, T. Sheldon and Schmidt. 


Senate Committee on Economic Development 
House Committee on Trade & Economic Development 


Background: The Community Economic Revitalization 
Board (CERB) was created in 1982 to provide funding 
for publicly-owned economic development infrastruc- 
ture. Through CERB, direct loans and grants are avail- 
able to counties, cities, and special purpose districts for 
feasibility studies and for public improvements such as 
the acquisition, construction, or repair of water and 
sewer systems, bridges, railroad spurs, telecommunica- 
tion systems, roads, structures, and port facilities. CERB 
funds are only made available if a specific private devel- 
opment or expansion is ready to occur and will occur 
only if the public improvements are made. 

The board membership is made up of the chair and 
one minority member from each of the economic devel- 
opment committees in the Senate and the House of 
Representatives, in addition to 11 members appointed by 
the Governor and four ex-officio members. Legislative 
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members may designate another member from their eco- 
nomic development committee to attend board meetings 
in their place. 


Summary: The legislative membership of the board is 
one member from each of the two major caucuses of the 
House of Representatives and the Senate. Legislative 
members may designate another legislator to attend 
board meetings in their place as long as that designated 
member belongs to the same political party caucus. 


Votes on Final Passage: 


Senate 48 0 
House 96 0 (House amended) 
Senate 48 0 (Senate concurred) 


Effective: July 27, 2003 


ESB 5676 
C 233 L 03 


Regarding higher education financial assistance. 


By Senators Carlson, Kohl-Welles, Mulliken, Shin and 
Schmidt; by request of Higher Education Coordinating 
Board. 


Senate Committee on Higher Education 
House Committee on Higher Education 
House Committee on Appropriations 


Background: The Educational Opportunity Grant Pro- 
gram (EOG) was created in 1990 as a demonstration 
project to expand opportunities for needy Washington 
students with transfer degrees to obtain a baccalaureate 
degree. Eligibility for the grants was originally limited 
to placebound students living in one of the 13 counties 
served by the newly created branch campuses and 
attending any accredited public or private college or uni- 
versity except a branch campus. The grant amount of up 
to $2,500 does not exceed the student's financial need. 
Creation of EOG was based on an assumption that the 
size and cost of branch campus development might be 
reduced by encouraging students to attend another insti- 
tution with enrollment capacity — especially a private 
college or university concerned that branch campuses 
could reduce enrollments in the private sector. 

The program is administered by the Higher Educa- 
tion Coordinating Board (HECB) which has completed 
an evaluation of the program and recommends certain 
changes to the program to reflect the current educational 
climate. | 


Summary: Eligible, needy students applying for EOG 
may live in any of Washington's 39 counties rather than 
being limited to the 13 counties served by a branch cam- 
pus. The same residency standards used for the State 
Need Grant apply to the EOG To be eligible for the 
grant, in addition to completion of an Associate of Arts 
Degree, students may have completed an Associate of 
Science Degree. 


EOG awards may be used at any accredited higher 
education institution approved for participation by the 
HECB, including branch campuses and in-state pro- 
grams affiliated with colleges or universities accredited 
in other states. The restriction that grants are for atten- 
dance at institutions with unused enrollment capacity is 
removed. 

The amount of the EOG remains fixed in statute and 
is set at a maximum of $2,500 per academic year, not to 
exceed the student's demonstrated financial need. 

Eligibility for the Promise Scholarship is expanded 
to include students 21 years of age or younger who 
receive a GED certificate and on their first attempt 
receive a score of 1200 on the SAT I or 27 on the ACT. 


Votes on Final Passage: 


Senate 49 0 
House 97 0 (House amended) 
Senate 36 12 (Senate concurred) 


Effective: July 27, 2003 


ASSB 5694 
C 245 L 03 


Creating a pilot project to develop an integrated environ- 
mental permit system. 


By Senate Committee on Ways & Means (originally 
sponsored by Senators Swecker, Jacobsen, Horn, 
Doumit, Haugen and Rasmussen). 


Senate Committee on Economic Development 

Senate Committee on Ways & Means 

House Committee on State Government 

House Committee on Appropriations 

Background: The environmental review and permitting 
process is controlled by a number of statutes. It has been 
suggested that the integration of the documentation and 
procedures needed for agency decision-making would 
streamline the permitting process. 


Summary: By December 1, 2005, the Office of Permit 
Assistance must develop: (1) a guide for creating a uni- 
fied project decision support document for state and 
federal agencies and local governments; (2) recommen- 
dations for an integrated permit system to integrate 
project design, review, permitting, and mitigation; rec- 
ommendations for legislative changes needed to estab- 
lish the system; and recommendations for full-scale 
testing of the system through a pilot project. 

Meeting the requirements to develop a guide and 
recommendations is done through a pilot project of eco- 
nomic development significance. The office must sub- 
mit reports on its efforts on December 1, 2003, and 
December 1, 2005. 

The act expires December 31, 2005, and has no legal 
force if not specifically funded in the budget. 


ASSB 5694 


Votes on Final Passage: 


Senate 48 0 
House 89 0 (House amended) 
Senate 45 0 (Senate concurred) 


Effective: July 27, 2003 


SB 5705 
C 409 L 03 


Conforming the department of services for the blind pro- 
visions with federal law. 


By Senators Winsley, Thibaudeau, Carlson, Fraser and 
Shin; by request of Department of Services for the Blind. 


Senate Committee on Government Operations & Elec- 
tions 

House Committee on Children & Family Services 
Background: The Department of Services for the Blind 
provides a variety of programs to blind and visually 
impaired persons of all ages. People whose vision is not 
correctable by ordinary eye care are likely candidates for 
services. The purpose of the department is to help such 
people become employed or retain employment so that 
they can live independently wherever they choose to 
live. When a client of the department's services is dissat- 
isfied with the department, he or she can appeal the 
department's decision. Before a hearing occurs, the 
department conducts a process of reviewing the com- 
plaint. 

Funding for the department mostly comes from fed- 
eral sources. The Federal Rehabilitation Act of 1973 
allocates the federal funding. To receive the federal dol- 
lars, the state must fund at least 21.3 percent of the 
department's costs. Any agency that receives the federal 
money must comply with the federal act. Currently, pro- 
visions in the Washington statutes are not in compliance 
with amendments to the act. 

The department does not currently operate a tele- 
phonic reading service. A telephonic reading service is 
an electronic system that receives digital transmissions 
from newspapers on the morning of publication and 
reformats the data for conversion to synthetic speech. 
By dialing a toll-free number, newspapers are available 
to eligible persons over any touch-tone telephone. There 
is a telephonic reading service offered nationally through 
the National Federation for the Blind. The national ser- 
vice is funded by a federal grant set to expire this year. 

The department operates the business enterprise pro- 
gram, which entails a vending service staffed by blind 
and disabled persons at vending sites in public buildings. 
The revenues from the program go into the business 
enterprise program account. 


Summary: Technical changes are made in language 
relating to the department. The changes make language 
more consistent with language in the Federal Rehabilita- 
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tion Act. For example, terms relating to blindness are 
modernized and some definitions are clarified. 

Substantive changes address the appeals process 
within the department. The administrative review that 
occurs before the hearing is removed, allowing the 
appellant to go straight to the hearing stage. 

Substantive changes also give the department the 
authority to conduct background checks of applicants for 
jobs within the department. When doing background 
checks, the department must protect the confidentiality 
of applicants' personal information. 

Additionally, sections are repealed that are repetitive 
or not used. The section relating to vocational rehabilita- 
tion training centers is repealed because another statute 
addresses such centers. The statute relating to medical 
eye care services is repealed because this is within the 
purview of the Department of Social and Health Services 
rather than the department. 

Finally, the department is required to provide access 
to a telephonic reading service for blind and disabled 
persons. The department may contract for the service. 
The department must establish eligibility criteria for per- 
sons seeking to use the service. The department is 
authorized to use funds from the business enterprise pro- 
gram account, as well as donations and grant money, to 
support the service. 

Votes on Final Passage: 


Senate 48 0 
House 98 0 (House amended) 
Senate 46 0 (Senate concurred) 


Effective: July 27, 2003 


ESSB 5713 
PARTIAL VETO 
C 399 L 03 


Concerning electrical work. 


By Senate Committee on Commerce Trade (originally 
sponsored by Senators Honeyford, Prentice, Hewitt, 
Rasmussen, Mulliken, Sheahan and Oke). 


Senate Committee on Commerce Trade 
House Committee on Commerce Labor 
House Committee on Appropriations 


Background: The Department of Labor and Industries 
(L&I) issues licenses to electrical contractors, certifi- 
cates to electricians, and requires permitting and inspec- 
tion of electrical work. 

There are several exemptions to electrical permitting 
and inspections in the department's rules. These exemp- 
tions include: like-in-kind replacement of heating ele- 
ments, small motors, and luminaire ballasts of the same 
ballast. 

Unless electrical work is specifically exempt from 
regulation, all electrical work must be conducted by 
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certified electricians. Unless plumbing work is specifi- 
cally exempt from regulation, all plumbing work must be 
conducted by certified plumbers. 


Summary: Certain appliance repair work in residential 
occupancies, when performed by manufacturer-autho- 
rized dealers, is exempt from electrical licensing and cer- 
tification requirements. A joint legislative task force is 
created to review requirements relating to this work and 
report to the Legislature by December 1, 2003. 

L&I is authorized to create an equipment repair spe- 
cialty classification, which requires an applicant to have 
worked at least 2,000 hours in the equipment repair field 
before becoming eligible to be certified. 

Certain classes of "basic electrical work" are defined 
and exempt from permitting requirements and some are 
subject to random inspections. Certain electrical and 
plumbing work that is incidental to other plumbing and 
electrical work is exempt from electrical and plumbing 
certification and licensing requirements, if performed by 
certain electricians and plumbers. 

Training requirements for certified plumbers include 
16 hours of classroom training on electrical topics. All 
persons certified as plumbers before January 1, 2003, are 
not required to complete this training. There is a con- 
tinuing education requirement for certified plumbers: 16 
hours are required every two years, and four of these 
hours must cover electrical safety topics. 

Certain electrical regulations on maintenance work 
on electrical controls of boilers, when such work is per- 
formed by an employee of a service company, are sus- 
pended until July 1, 2004. The electrical board and the 
board of boiler rules must jointly evaluate whether those 
regulations should apply to such work and report to the 
Legislature by December 1, 2003. 


Votes on Final Passage: 


Senate 38 10 

House 97 1 (House amended) 

Senate 48 0 (Senate concurred) 

Effective: May 20, 2003 (Sections 601 and 701) 
July 27, 2003 


Partial Veto Summary: The exemption from licensing 
and certification requirements for repair, maintenance 
and replacement of electrical appliances in residential 
settings is eliminated. Authority creating a joint legisla- 
tive task force is also removed. 


VETO MESSAGE ON SB 5713-S 
May 20, 2003 


To the Honorable President and Members, 
The Senate of the State of Washington 
. Ladies and Gentlemen: 
I am returning herewith, without my approval as to section 
501, Engrossed Substitute Senate Bill No. 5713 entitled: 
“AN ACT Relating to electrical work;" 


This bill modifies the state electrical and plumbing statutes in 
a number of significant ways, including reducing the level of 


government regulation currently borne by both businesses and 
workers. 

Section 501 would have exempted the repair, maintenance, 
and replacement of electrical appliances in residential settings 
from electrical licensing and certification requirements. 

Licensing and certification are the only means the state has to 
ensure that well-trained and qualified individuals perform elec- 
trical work. Exempting these requirements, coupled with the 
exemption from inspection and permitting provided in other sec- 
tions of this bill, would remove all regulatory oversight of elec- 
trical appliance replacement and repair work. This poses 
serious public policy concerns and could expose workers, home- 
owners, and the general public to hazards related to faulty elec- 
trical installations or repair. 

Notwithstanding these concerns, I also want to ensure that the 
current level of regulation is not an unnecessary burden on the 
electrical appliance industry. Accordingly, after the first year of 
administering this act, I am directing the Department of Labor 
and Industries, to evaluate its impact and report its findings to 
me by December 31, 2004. 

For these reasons, I have vetoed section 501 of Engrossed 
Substitute Senate Bill No. 5713. 

With the exception of section 501, Engrossed Substitute Sen- 
ate Bill No. 5713 is approved. 


Respectfully submitted, 


bon LL 


Gary Locke 
Governor 


SSB 5716 
C 214 L 03 


Prohibiting manufacture or sale of fraudulent drivers' 
licenses and identicards. 


By Senate Committee on Financial Services, Insurance 
& Housing (originally sponsored by Senators Prentice, 
Winsley, Benton, Kline, McCaslin and Rasmussen). 


Senate Committee on Financial Services, Insurance & 
Housing 
House Committee on Financial Institutions & Insurance 


Background: In addition to documenting a person's 
driving privilege, drivers' licenses are frequently used to 
verify identification for banking, check cashing and 
other transactions, including air travel. The significant 
increase in financial fraud crimes may be partially 
related to criminal use of stolen or fictitious drivers' 
licenses or identicards, as identification to commit fraud. 
Modern technology enables criminals to forge, steal, 
alter or counterfeit driver's licenses, and then use the 
phony identification to commit crimes. 


Summary: It is a class C felony to manufacture, sell, or 
deliver a forged, stolen, fictitious, counterfeit, fraudu- 
lently altered or unlawfully issued driver's license or 
identicard, or develop and sell or deliver a blank license. 
The jurisdiction of this crime is considered to be in any 
locality where the victim resides, or in which any part of 
the crime took place, regardless of whether the defendant 
was ever physically in that locality. 
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Drivers' license crimes are only considered class C 
felonies if committed with criminal intent. For persons 
under 21, making up to four fake drivers' licenses is a 
misdemeanor if done for the sole purpose of age misrep- 
resentation. 


Votes on Final Passage: 


Senate 48 0 
House 86 7 (House amended) 
Senate 45 0 (Senate concurred) 


Effective: July 27, 2003 


SSB 5719 
C 52 L 03 


Penalizing the fraudulent use of credit card scanning 
devices. 


By Senate Committee on Financial Services, Insurance 
& Housing (originally sponsored by Senators Winsley, 
Prentice, Benton, Finkbeiner and Shin). 


Senate Committee on Financial Services, Insurance & 
Housing 
House Committee on Financial Institutions & Insurance 


Background: Credit card scanning devices are legiti- 
mately used to access, read, and store information 
encoded on credit cards and other forms of payment 
card, in order to process transactions. Some of the 
devices are small and portable, to facilitate businesses 
transacting with payment cards, in restaurants and other 
settings. Some employees and others may use scanners 
to obtain a cardholder's information, in order to commit 
financial fraud. 


Summary: Fraudulent use of a payment card scanning 
device is a class C felony. Subsequent violations are a 
class B felony. 


Votes on Final Passage: 
Senate 49 0 
House 96 0 
Effective: July 27, 2003 
July 1, 2004 (Section 4) 


SB 5720 
C 89 L 03 


Allowing merchants to require additional identification 
when conducting credit and debit card sales. 


By Senators Winsley, Prentice, Benton, Kline and Ras- 
mussen. 


Senate Committee on Financial Services, Insurance & 
Housing 
House Committee on Financial Institutions & Insurance 
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Background: Credit and debit card fraud is increasing, 
costing consumers money and adding pressure to the 
limited resources of law enforcement. Some of this type 
of fraud might be preventable, if retailers were able to 
confirm the identity of the person making the transac- 
tion. Some retailers are prevented from asking for addi- 
tional identification, because their master agreement 
with the credit card issuer prevents it. 


Summary: Provisions of contracts between retailers 
and credit/debit card issuers that prohibit verification of 
identity during a credit/debit card transaction are void for 
violation of public policy. Merchants are not required to 
check additional identification, but may if they choose to 
do so. Retail chains may make and enforce their own 
policies regarding verification of identity. 

Votes on Final Passage: 


Senate 49 0 
House 92 1 


Effective: July 27, 2003 


SB 5725 
C 149 L 03 


Providing tax incentives to support the state's semicon- 
ductor cluster. 


By Senators Zarelli, T. Sheldon, Carlson, Reardon, 
Benton, Hewitt, Winsley, Hale, Sheahan, Honeyford, 
Finkbeiner, Johnson and West. 


Senate Committee on Economic Development 

Senate Committee on Ways & Means 

House Committee on Finance 

Background: A report performed for the Department of 
Community, Trade, and Economic Development has 
identified the semiconductor industry and its related 
firms as a significant cluster in Washington State. Semi- 
conductor manufacturers are one component of these 
clusters. 

Semiconductor manufacturers in Washington State 
currently pay the manufacturing business and occupation 
-. (B&O) tax of 0.484 percent. They are eligible for the 
manufacturing machinery and equipment sales and use 
tax exemption that exempts all machinery and equip- 
ment, and installation labor, for manufacturing from the 
sales and use taxes. 

In addition, if a semiconductor manufacturer locates 
in a rural county with fewer than 100 people per square 
mile, it is eligible for three more tax incentives: 

e a sales and use tax exemption on buildings and 
equipment used in manufacturing (if the business 
applied for this before July 1, 1994, it is only a defer- 
ral and must be repaid); 

* a 20 percent B&O tax credit for job training, up to 
$5,000 per year; and 
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e a B&O tax credit for new manufacturing, research 
and development, or computer service jobs: $2,000 
for jobs paying less than $40,000 per year and 
$4,000 for jobs paying at least $40,000. 

Summary: Tax incentives targeting semiconductor 
manufacturers in Washington are created, as well as 
reporting requirements reflecting the usage and effec- 
tiveness of these incentives. With one exception as 
noted below, the tax preferences last for 12 years from 
this act's effective date. 

1. The B&O tax for businesses of manufacturing semi- 
conductor materials is set at a rate equal to the value 
of the product multiplied by 0.275 percent. 

2. Manufacturers of semiconductor microchips in par- 
ticular are exempt from the B&O tax for nine years 
after the effective date of this act. 

3. The sale of gases and chemicals used by a manufac- 
turer in the manufacturing of semiconductor materi- 
als is exempt from sales and use tax. 

The following tax incentives are provided if the 
manufacturer maintains at least 75 percent of full 
employment at the new building over an eight-year 
period: 

4. Labor, services, and sales of tangible personal prop- 
erty related to the construction of new buildings used 
for manufacturing semiconductor materials are 
exempt from state sales tax. 

5. Businesses may claim a $3,000 B&O tax job credit 
for each manufacturing production position that 
takes places in a new building exempt from sales and 
use tax under this bill's semiconductor exemption. 
This credit is good for up to eight years. 

6. Machinery and equipment used in manufacturing 
semiconductor materials, at a building exempt from 
sales and use tax under this bill's semiconductor 
exemption, is exempt from property tax. 

No application for any of the tax incentives is neces- 
sary, except for an application for the property tax 
exemption to the appropriate county assessor. 

Manufacturers claiming exemptions or credits must 
file annual reports detailing employment, wages, and 
health and retirement benefits with the Department of 
Revenue (DOR). Two reports to the appropriate fiscal 
legislative committees must be made, one at the fifth and 
one at the eleventh year after the effective date of this 
act. : 

Before a manufacturer can make use of these tax 
incentives, DOR must first determine that a contract 
exists for at least a $1 billion investment in the semicon- 
ductor facility. 


Votes on Final Passage: 
Senate 35 11 
House 94 4 
Senate 40 8 


(House amended) 
(Senate concurred) 


Effective: The first day ofthe month in which a contract 
for the construction of a significant semicon- 
ductor fabrication facility is signed. 


SB 5726 
C 252 L 03 


Revising eligibility requirements for directors of cooper- 
ative associations. 


By Senators Morton, Rasmussen, Brandland, Parlette, 
Swecker and Jacobsen. 


Senate Committee on Commerce & Trade 
House Committee on Judiciary 


Background: Any number of persons may join together 
to form, with or without capital stock, a cooperative 
association under Chapter 23.86 RCW. An association 
may be formed to advance any lawful business, includ- 
ing any agricultural, dairy, mercantile, mining, manufac- 
turing, or mechanical business. 

The members of a cooperative association must elect 
a board, consisting of at least three directors or trustees. 
The directors or trustees must be members of the associ- 
ation. 
Summary: The requirement that the directors or trust- 
ees of a cooperative association must be members of the 
association is eliminated. 
Votes on Final Passage: 


Senate 49 0 
House 93 0 


Effective: July 27, 2003 


SSB 5737 
C 237 L 03 


Reporting abandoned property. 


By Senate Committee on Ways & Means (originally 
sponsored by Senators Benton and Prentice). 


Senate Committee on Financial Services, Insurance & 
Housing 

Senate Committee on Ways & Means 

House Committee on Finance 


Background: Intangible property, when unclaimed by 
the owner for five years, is assumed abandoned and is 
subject to custody of the state if the last known address is 
within Washington. When a person holds such intangi- 
ble property (presumed abandoned and subject to cus- 
tody), the holder must remit the intangible property to 
the Department of Revenue (DOR). If the property is 
worth $25 or more, the holder must make a report to 
DOR. If the property is less than $25, it may be aggre- 
gated with other such property worth less than $25 and 
remitted without a report. 
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Reports must include: the name and last known 
address of each person appearing to be owner, insured, 
annuitant, beneficiary, if known; a description of the 
property and place held, in the case of the contents of a 
safe deposit box; the nature and identifying number, if 
any, of aggregated properties; and the date the property 
became payable, demandable, or returnable, and the date 
of the last transaction with the owner. 

Persons holding such intangible property worth at 
least $75 must send written notice to apparent owners. 
When the intangible property is remitted to the state, 
DOR must also mail a notice to the last known owner 
and must publish a notice at least once a week for two 
consecutive weeks in a newspaper of general circulation 
within the county of the apparent owner's last known 
address. 

In the case of a gift certificate presumed abandoned, 
the value is the price paid by the purchaser. 


Summary: The threshold for reporting intangible prop- 
erty presumed abandoned and subject to custody is 
raised from $25 or more to $50 or more. 

The amount of time allowed for DOR to publish its 
notice is extended two months, and DOR publishes 
notice once a year. 


Votes on Final Passage: 


Senate 44 4 
House 98 0 (House amended) 
Senate 45 0 (Senate concurred) 


Effective: July 27, 2003 


SSB 5748 
C 362 L 03 


Implementing performance audits of transportation- 
related agencies. 


By Senate Committee on Highways & Transportation 
(originally sponsored by Senators Finkbeiner, Haugen, 
Horn, Spanel, Jacobsen, Swecker, Benton, Hale, Kohl- 
Welles, Oke, Rasmussen, Esser, Schmidt and Shin). 


Senate Committee on Highways & Transportation 
House Committee on Transportation 


Background: The State Auditor's Office regularly 
audits state and local government agencies. These fiscal 
audits focus on accounting controls and statutory com- 
pliance. Performance audits, on the other hand, focus on 
the operational effectiveness and efficiency of an organi- 
zation or program. These audits are most typically con- 
ducted through the Joint Legislative Audit and Review 
Committee (JLARC) at the direction of the Legislature. 
Neither the State Auditor nor JLARC conduct regular 
scheduled performance audits of agencies. 

Since 199] there have been eight performance audits 
performed (seven since 1998) on the three major trans- 
portation-related agencies: Department of Licensing 
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(DOL); Washington State Patrol (WSP); and the Depart- 
ment of Transportation (DOT). All of the performance 
audits had recommendations to improve the efficiency 
and effectiveness of the agency and/or programs. Many 
(but not all) of the recommendations were implemented. 
Most recently, there have been initiatives or refer- 
enda that required some form of performance auditing of 
transportation agencies. Referendum 51 contained pro- 
visions requiring a new citizen board to analyze and 
report on the expenditures and progress of new transpor- 
tation projects that were to be funded with the new taxes 
proposed in that measure. Initiative 745 would have 
required (among other things) the State Auditor to con- 
duct transportation performance audits. Proposed Initia- 
tive 257 would have required the State Auditor to 
conduct performance audits of all state agencies. 


Summary: The Transportation Performance Audit 
Board (TPAB) is created to direct a two step perfor- 
mance review and audit process. The TPAB consists of 
the majority and minority leaders of the House and Sen- 
ate Transportation Committees, five citizens with exper- 
tise in delivering transportation services, one 
gubernatorial appointee and one ex-officio member. The 
citizen members are nominated by professional associa- 
tions and appointed by the Governor for four-year terms. 
The ex-officio member is the State Legislative Auditor. 
The Legislative Transportation Committee (LTC) pro- 
vides staff services to the TPAB. 

Step 1. Performance Reviews: The TPAB develops 
schedules and methodology for conducting performance 
reviews of transportation agencies. Reviews of agency 
performance and outcome measures provide the TPAB 
with information necessary to determine if a full func- 
tional or performance audit is needed. 

At the request of the TPAB, the Executive Commit- 
tee of LTC may request the State Legislative Auditor to 
conduct a full functional or performance audit. To the 
greatest extent possible, the Legislative Auditor shall 
contract with the private sector for audit services. The 
Joint Legislative Audit Review Committee receives cost- 
reimbursement from LTC for audit services or consultant 
services provided through contract. 

Step 2. Performance Audits: If a functional or per- 
formance audit is warranted, the Legislative Auditor 
develops an audit scope. The Executive Committee of 
LTC and Audit Board must approve the audit scope. The 
audit scope may include nine specific elements: (1) 
identification of cost savings; (2) identification of ser- 
vices that can be reduced or eliminated; (3) identifica- 
tion of programs or services that can be transferred to the 
private sector; (4) analysis of gaps or overlaps in pro- 
grams or services and recommendations to correct gaps 
or overlaps; (5) feasibility of pooling information tech- 
nology systems within the department; (6) analysis of the 
roles and functions of the department, and recommenda- 
tions to change or eliminate departmental roles or func- 
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tions; (7) recommendations for statutory or regulatory 
changes that may be necessary for the department to 
properly carry out its functions; (8) analysis of depart- 
mental performance data, performance measures, and 
self-assessment systems; and (9) identification of best 
practices. 

Votes on Final Passage: 


Senate 49 0 
House 904 0 
Senate (Senate refused to concur) 
House 97 0 (House receded) 


Effective: May 19, 2003 


(House amended) 


SSB 5749 
C 218 L 03 


Revising procedures for hearings concerning violations 
by sex offenders of postrelease conditions. 


By Senate Committee on Children & Family Services & 
Corrections (originally sponsored by Senators Hargrove, 
Stevens and Rasmussen; by request of Indeterminate 
Sentence Review Board). 


Senate Committee on Children & Family Services & 
Corrections 
House Committee on Criminal Justice & Corrections 


Background: In 2001, 3ESSB 6151 established deter- 
minate-plus sentencing for sex offenders convicted of a 
first "2-strikes" offense and for offenders with a prior "2- 
strikes" offense who subsequently are convicted of a new 
sex offense. Under determinate-plus sentencing, the 
offender receives the sentence that he or she would nor- 
mally receive under the Sentencing Reform Act as a 
minimum sentence plus a maximum sentence equal to 
the statutory maximum sentence permitted by law. Dur- 
ing the period between the minimum and maximum sen- 
tence, the offender is to be released to community 
custody unless he or she is found to be more likely than 
not to commit new sex offenses. 

The Indeterminate Sentence Review Board (ISRB) 
was given the authority over these offenders and the 
authority to impose sanctions for violations of release 
conditions. The provisions regarding offenders sen- 
tenced to a determinate-plus sentence were separated 
from those provisions for parole under indeterminate 
sentencing for crimes committed before July1,1984. The 
legislation distinguished community custody from parole 
by distinguishing the two standards for release and by 
requiring the ISRB to develop hearing procedures and a 
structure of graduated sanctions for community custody 
consistent with those developed by the Department of 
Corrections (DOC) for community custody under the 
Offender Accountability Act of 1999, The legislation 
also anticipated that the ISRB would enter an agreement 
with DOC to use its hearings officers. 


The statute required the procedures to include a 
number of elements. These elements included time 
frames requiring a hearing within five days if the 
offender was held in confinement and 15 days if the 
offender was not held in confinement and were identical, 
except in one instance, with those set out under the 
Offender Accountability Act. Because, however, the 
possible result of a revocation hearing under 3ESSB 
6151 is life in prison, these offenders under determinate- 
plus sentencing have the right to an attorney if revoca- 
tion of community custody is a possible sanction for a 
violation. The Offender Accountability Act does not 
include the right to an attorney. 


Summary: The time frames for community custody 
violation hearings are changed to 30 days whether or not 
the offender is in confinement from five days if the 
offender is confined and 15 days if the offender is not 
confined. A probable cause determination must be made 
within 48 hours. 

An offender's right to an attorney for a violation 
hearing is changed from those hearings in which revoca- 
tion of release to community custody is "possible" to 
those in which it is "probable." No offender's commu- 
nity custody may be revoked if he or she was not repre- 
sented by counsel, unless the offender waived the right to 
counsel. 

Hearings may be conducted by a designee of the 
board. 


Votes on Final Passage: 


Senate 47 1 
House 903 0 (House amended) 
Senate 46 0 (Senate concurred) 


Effective: July 27, 2003 


SSB 5751 
C 381 L 03 


Concerning the sale of valuable material from state 
lands. 


By Senate Committee on Natural Resources, Energy & 
Water (originally sponsored by Senator Hargrove). 


Senate Committee on Natural Resources, Energy & 
Water 

House Committee on Agriculture & Natural Resources ` 
Background: The state Department of Natural 
Resources sells valuable materials from state lands. 
They are sold as a lump sum sale or as a scale sale. The 
value the department can sell is limited to $20,000. The 
unit size for public land timber harvest units is estab- 
lished by the Board of Natural Resources. 


Summary: The amount of valuable materials that can 
be sold at a direct sale after appraisal is increased from 
$20,000 to $25,000. The notice requirements may 
include notice by internet as an additional method. Sales 
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up to $250,000 in value are exempt from the pamphlet 
publication requirements. 


Votes on Final Passage: 


Senate 48 0 
House 96 0 (House amended) 
Senate 43 0 (Senate concurred) 


Effective: July 27, 2003 


SB 5758 
C 53 L 03 


Reorganizing criminal statutes within the RCW. 
By Senators Stevens, Hargrove and Kline. 


Senate Committee on Judiciary 
House Committee on Criminal Justice & Corrections 


Background: The criminal justice system relies on the 
accuracy and integrity of criminal history records. The 
information is shared by law enforcement, prosecuting 
attorneys, courts, the Department of Corrections, the 
Sentencing Guidelines Commission, the Caseload Fore- 
cast Council, and many other state and local entities. 
The state's Judicial Information Network is in the 
process of automating systems that allow for the elec- 
tronic transfer of this information. To allow for the 
unambiguous identification and citation of offenses, 
some statutes need to be reorganized and restructured. 
Summary: The purely technical changes do two things: 
(1) clearly identify each offense as a misdemeanor, gross 
misdemeanor, or class A, B, or C, felony, and (2) provide 
that each criminal penalty provision is in a separate sub- 
section that can be uniquely cited. 

Votes on Final Passage: 


Senate 48 0 
House 95 0 


Effective: July 1, 2004 


SSB 5761 
C 54 L 03 


Modifying requirements for industrial projects of state- 
wide significance. 


By Senate Committee on Economic Development (origi- 
nally sponsored by Senators T. Sheldon and Shin). 


Senate Committee on Economic Development 
House Committee on Trade & Economic Development 


Background: In 1997, the Legislature created a process 
to expedite the development of industrial projects of 
statewide significance. Industrial investments of state- 
wide significance are defined as either a border crossing 
project that involves both private and public investments 
or a private capital investment in manufacturing or 
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research. and development. The capital investment 
threshold is dependent on the size of the population in a 
county. The capital investment requirements range from 
$20 million for a project located in a county with a popu- 
lation of 20,000 or less, to $1 billion for a project located 
in a county with a population greater than one million. 
The Director of the Department of Community, Trade, 
and Economic Development (CTED) may designate a 
project as one of statewide significance in special cir- 
cumstances. 

Counties and cities may include in their written plans 
a process to expedite the review, approval, permitting, 
and completion of projects of statewide significance. 

CTED must assign an ombudsman to each project of 
statewide significance to assemble a team of state, local 
government, and private officials to help meet the 
project's planning and development needs. 

In 2001, the Legislature created the Office of Permit 
Assistance in the Office of Financial Management to 
provide information, facilitation, and coordination ser- 
vices to help streamline the permitting process. 
Summary: The definition of industrial projects of state- 
wide significance is expanded to include projects with 
projected employment positions of 50 or greater in rural 
counties and 100 or greater in urban counties. An appli- 
cation for designation as an industrial project of state- 
wide significance must be submitted to CTED. The 
application includes a letter of approval from jurisdic- 
tions where a project is located. 

Counties and cities with projects are to enter into 
agreements with the Office of Permit Assistance and 
project managers of industrial projects of statewide sig- 
nificance to expedite the processes necessary for the 
design and construction of projects. 

The Office of Permit Assistance is to provide facili- 
tation and coordination services to industrial projects of 
statewide significance. 

Votes on Final Passage: 


Senate 48 0 
House 96 0 


Effective: July 27, 2003 


ESSB 5766 
C 246 L 03 


Providing businesses with notice of certain administra- 
tive rules. 


By Senate Committee on Government Operations & 
Elections (originally sponsored by Senators Roach, 
Reardon,  Kastama, Stevens, McCaslin, Esser, 
McAuliffe, Rasmussen and Hale). 
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Senate Committee on Government Operations & Elec- 
tions 

House Committee on State Government 

House Committee on Appropriations 


Background: The primary institutional means for pro- 
viding notice to the public of agencies' rule-making 
activities is the Washington Administrative Code pub- 
lished by the Code Reviser in the Washington State Reg- 
ister. Persons interested in receiving copies of particular 
rule-making documents may request them from the rele- 
vant agency's rules coordinator. There are some sections 
of the Administrative Procedure Act that state that all 
persons who request a rule-making document from an 
agency shall be provided with one. 

All rules proposed by an agency must either provide 
a Small Business Economic Impact Statement (SBEIS) 
or provide an explanation why the SBEIS was not pre- 
pared. The SBEIS process requires the agency to pro- 
vide notice of a proposed rule to small business either by 
direct notification to known interested small businesses 
or trade organizations or by notification to relevant trade 
journals. 


Summary: For some newly effective rules, the depart- 
ments of Employment Security, Labor and Industries, 
Ecology and Natural Resources must notify businesses 
affected by the rule of the rule's requirements, how the 
business can appeal the rule and how to get help in com- 
plying with the rule. This requirement applies from 
before, or up to 200 days after, the rule's effective date 
and only applies to rules that impose additional require- 
ments on businesses, the violation of which subjects a 
business to penalties or sanctions. The requirement does 
not apply to emergency rules. These agencies must 
develop a process to make this communication. 

Votes on Final Passage: 


Senate 48 0 
House 93 0 


Effective: July 27, 2003 


SB 5769 
C372L 03 


Authorizing bond authority for regional transportation 
investment districts. 


By Senators Horn, Haugen, Swecker, Esser and Kline. 


Senate Committee on Highways & Transportation 
House Committee on Transportation 

Background: Regional Transportation Investment Dis- 
tricts (RTIDs) were authorized under Chapter 56, Laws 
2002 (E2SSB 6140) for the purpose of planning, select- 
ing, funding and implementing projects identified to 
meet the region's transportation and land use goals. Var- 
ious revenue options were provided for the funding of 
such projects, including the authority to enter into agree- 


ments with the state or other local governments to pledge 
taxes or other revenues of the district for the purpose of 
paying principal and interest on bonds issued on behalf 
of the RTID. An RTID was not provided to issue long- 
term bonds on its own behalf, however, except for debt 
of no longer than two years duration. 

Article 8, Section 6 of the State Constitution estab- 
lishes limits on the amount of debt that a municipal cor- 
poration may incur. The debt of a municipal corporation 
may not exceed 1 and one-half percent of the value of 
taxable property within the boundaries of the municipal 
corporation without the assent of three-fifths of the vot- 
ers. In no case may municipal corporation debt exceed 5 
percent of the value of taxable property within the 
boundaries of the corporation. Debt that is secure by the 
revenues or tolls derived from the operation of a facility 
is not included for the purpose of calculating the munici- 
pal debt limit. 


Summary: Regional Transportation Investment Dis- 
tricts are authorized to enter into debt up to amounts pro- 
vided by the constitutional limitations. Revenue bonds 
may be issued by the district without submission to the 
voters of the district. Once construction of projects in 
the RTID plan has been completed, district revenues may 
only be used to make payments on the outstanding 
bonds, make payments required under pledging agree- 
ments, and provide for the maintenance and operations 
of toll facilities as may be required by toll bond cove- 
nants. 

Votes on Final Passage: 


Senate 48 1 
House 93 5 


Effective: July 27, 2003 


ESSB 5776 
C 393 L 03 


Providing an appeal process for state agency and local 
government permit decisions for economic development 
projects. 


By Senate Committee on Land Use & Planning (origi- 
nally sponsored by Senators Doumit, Morton, Hargrove, 
Mulliken, Rasmussen, Swecker, Haugen, Zarelli, 
Reardon, Parlette, McAuliffe and Winsley). 


Senate Committee on Land Use & Planning 
Senate Committee on Ways & Means 


J House Committee on State Government 


House Committee on Appropriations 


Background: Under current statutes, numerous environ- 
mental and land use permits may be required from state 
and local agencies for a single development project pro- 
posal. Each permit requires a separate application, 
review process, and decision. Separate statutory provi- 
sions may apply for appeal of the final permit decisions. 
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In 2002, the Legislature found that a coordinated permit- 
ting process, subject to the applicable environmental 
laws, is vital to the state's economic well-being. The 
2002 Legislature created a permit coordination option 
for project applicants, administered by the Office of Per- 
mit Assistance by written agreement with the project 
applicant and participating state agencies. Existing per- 
mit decision and appeal procedures are unaffected by the 
project permit coordination. 


Summary: A uniform, expedited, and coordinated per- 
mit appeal process is authorized for qualifying projects 
(1) located in counties designated as distressed areas and 
rural natural resources impact areas as defined in statute, 
(2) providing at least 30 full-time jobs, and (3) desig- 
nated as qualifying projects by the Office of Permit 
Assistance. Certain permits, including certifications by 
the Energy Facility Site Evaluation Council and local 
health districts, are exempt. If applicable, this appeal 
process is the exclusive process for review of final state 
agency and local government environmental and land 
use permit decisions on the qualifying project. All exist- 
ing environmental and land use permit review processes 
and standards are unaffected and remain intact. 

A project applicant must request designation as a 
qualifying project by the office within 30 days after the 
first permit application for the project after the effective 
date of the act, but no later than December 31, 2010. 
The office must make a determination on the request, 
and, if designated, must notify permit agencies and the 
public of the designation. 

Permit decision appeals for a qualifying project are 
consolidated before a single board within the Environ- 
mental Hearings Office. Board membership is consti- 
tuted as the Shorelines Hearings Board. Board 
procedures, timelines, and standards of review are set 
forth. If the agency permit decision included a quasi- 
judicial hearing, then the board review is on the agency 
decision record. If no hearing was included, then the 
board conducts a de novo review of the permit decision. 

Appeals from the board decision on the qualifying 
project are filed in superior court for Thurston County, 
but the superior court must certify the appeal for direct 
review by the Court of Appeals (with jurisdiction for the 
county in which the project is located) if the superior 
court makes certain factual determinations as set forth in 
the bill. 


Votes on Final Passage: 
Senate 45 4 


House 88 8 
Senate 3] 17 


(House amended) 
(Senate concurred) 


. Effective: May 20, 2003 
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ESSB 5779 
C 227 L 03 


Preserving sibling relationships for dependent children. 


By Senate Committee on Children & Family Services & 
Corrections (originally sponsored by Senators Stevens, 
Hargrove, Kohl-Welles, McAuliffe, Winsley and Oke). 


Senate Committee on Children & Family Services & 
Corrections 
House Committee on Children & Family Services 


Background: A dependent child is one who has been 
abandoned, is abused or neglected, or has no parent 
capable of adequately caring for him or her. The Depart- 
ment of Social and Health Services must coordinate ser- 
vices for child dependency cases. This includes 
developing service plans and activities to address the 
family's needs, and ensuring that dependent children 
who have siblings have regular visits with them. When a 
court determines that a child should be removed from a 
home because he or she is dependent, the court must con- 
sider whether it is in the child's best interest to have con- 
tact with siblings. However, there has been no legal 
requirement that the court consider placing a child with 
siblings if they are also placed out of the home. If paren- 
tal rights are terminated, there has been no statutory 
requirement that the court consider sibling status. It is 
not unusual for siblings to be placed apart. Advocates in 
this area speak of the trauma of being removed from an 
abusive home as being secondary to that of being sepa- 
rated from siblings. 

Summary: It is the intent of the Legislature to recog- 
nize the emotional ties siblings form without creating 
legal obligations that do not already exist. When order- 
ing a child removed from the home in a dependency pro- 
ceeding, the court presumes that placement, contact or 
visits with siblings who are also placed out of the home 
is in the best interest of the child, unless to do so would 
jeopardize the child's health, safety or welfare. In the 
event that parental rights are terminated, the court must 
note the sibling status in the termination order. If the 
court has ordered a termination petition to be filed, rea- 
sonable efforts must be made to ensure contact and visi- 
tation between siblings, unless it is not in the best 
interest of the child. If the child is placed with the 
Department of Social and Health Services, the depart- 
ment must take reasonable steps to ensure that the child 
maintains relationships with siblings. 

Votes on Final Passage: 


Senate 48 1 
House 93 0 (House amended) 
Senate 43 0 (Senate concurred) 


Effective: July 27, 2003 
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C 90 L 03 


Revising method for making distributions under the 
municipal criminal justice assistance account. 


By Senate Committee on Children & Family Services & 
Corrections (originally sponsored by Senators Stevens, 
Hargrove and Shin; by request of Department of Com- 
munity, Trade, and Economic Development). 


Senate Committee on Children & Family Services & 
Corrections 
House Committee on Appropriations 


Background: Funds from the municipal criminal justice 
assistance account are distributed to cities using a variety 
of criteria including crime rate, population, and program 
requirements. The funds are to be used for specific pur- 
poses related to criminal justice such as crime preven- 
tion, child abuse, and domestic violence. A specific 
percentage of the overall fund is earmarked for specific 
programs within the cities receiving funds. The actual 
distribution of the funds are based on a funding request 
from the cities to the Department of Community, Trade, 
and Economic Development (CTED). 

Summary: There is no longer a requirement for a fund- 
ing request from the cities to CTED. The portion of the 
fund going to the cities for some of the specific purposes 
is distributed on a per capita basis. The cities then 
decide how the funds will be used within the acceptable 
criteria. 

Votes on Final Passage: 


Senate 48 0 
House 93 0 


Effective: July 27, 2003 


SB 5783 
C 168 L 03 


Implementing the streamlined sales and use tax agree- 
ment. 


By Senators Finkbeiner and Regala; by request of 
Department of Revenue. 


Senate Committee on Ways & Means 

House Committee on Finance 

Background: "Washington and 45 other states impose 
retail sales and use taxes. These taxes are imposed on 
the retail sale or use of most items of tangible personal 
property and some services. The rates, definitions, and 
administrative provisions relating to sales and use taxes 
vary greatly among the 7,500 state and local taxing juris- 
dictions. This variety is one reason cited in Quill v. 
North Dakota, 112 S.Ct. 1904 (1992), where the United 
States Supreme Court held that the federal commerce 
clause prohibits a state from requiring mail-order, and by 


extension internet, firms to collect sales tax unless they 
have a physical presence in the state. Physical presence 
is constituted by property, inventory, or employees in the 
state. 

An effort was started in early 2000 by the Federation 
of Tax Administrators, the Multistate Tax Commission, 
the National Conference of State Legislatures, and the 
National Governors Association to simplify and modern- 
ize sales and use tax collection and administration 
nation-wide. The effort is known as the Streamlined 
Sales Tax Project. The project seeks to incorporate uni- 
form definitions within tax bases, simplify audit and 
administrative procedures, and explore emerging tech- 
nologies to reduce the burdens of tax collection, for both 
main street and remote sellers. The Department of Reve- 
nue (Department) participates in this project under legis- 
lation enacted in 2002. 

On November 12, 2002, members of the Streamlined 
Sales Tax Project voted to approve the Streamlined Sales 
and Use Tax Agreement (Agreement). The Agreement 
provides model tax rules designed to provide a "coopera- 
tive, simplified system for the application and adminis- 
tration of sales and use taxes." The Agreement does not 
invalidate or amend any provision of state law. Instead, 
the Agreement contemplates individual states amending 
their own sales and use tax laws to bring them into con- 
formance with the Agreement. Washington already con- 
forms with several major provisions of the Agreement, 
which include: a uniform state and local tax base; a sin- 
gle state sales and use tax rate; a single local sales and 
use tax rate per taxing jurisdiction; and state administra- 
tion of both state and local sales and use taxes. 

Washington does not conform, however, with all of 
the Agreement's provisions. For some issues, Washing- 
ton will have to change what is subject to tax in order to 
conform with the Agreement. 


Summary: Washington State sales and use tax statutes 
are modified to conform with many of the Agreement's 
provisions. These modifications relate either to defining 
taxable items or to administrative provisions. Several of 
the definitions have fiscal impact in Washington, as they 
modify the scope of what is taxable, while the other defi- 
nitions and the administrative provisions either will have 
no fiscal impact or the impact is offset by a new statutory 
exemption. 

Definitions. The changes in definition to the follow- 
ing terms WILL have fiscal impacts: 

]. "Sales price," "selling price," "purchase price," 
"value of article used," and "value of service used" 
are defined as equivalent terms. Current Washington 
law does not include delivery charges in the pur- 
chase price of repair services subject to use tax, but 
delivery charges are included under this new defini- 
tion. 

2. "Food and food ingredients," "prepared food," and 
"baked goods" -- Bottled water is currently taxed. 
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The Agreement's definition of "food" exempts bot- 

tled water. 

3. "Soft drinks" — Under the definition of "soft drink," 
beverages that contain less than 50 percent fruit juice 
are taxed. 

4. "Prescription," "prosthetic device," "durable medical 
goods," and "mobility enhancing equipment" — Eye- 
glass frames purchased with prescription lenses are 
currently taxed, but will be exempt. Additionally, 
purchases of some orthotic items (slings), as well as 
repair parts, are currently taxed but will be exempt. 
All other items under these definitions will remain as 
they are currently treated under Washington law. 
The changes in definition to the following terms will 

NOT have fiscal impacts: 

"Delivery charges," "lease or rental," "computer," 

and "computer software." In addition, "prewritten 

computer software" is substituted for "canned soft- 
ware." 

The changes in definition to the following terms 
would have fiscal impacts, but sections are included in 
the bill providing exemptions, to maintain the effect of 
current law. Therefore, these changes will NOT have 
fiscal impacts: 

1. "Tangible personal property" includes steam and 
electricity, currently not taxed in Washington state, 
but a section is included in the bill to exempt them. 

2. "Dietary supplement" — Purchases of dietary supple- 
ments are currently taxed, while purchases made 
pursuant to a prescription are exempt from tax. A 
separate statute is created to maintain the exempt sta- 
tus of dietary supplements purchased by prescrip- 
tion. 

3. "Over-the-counter drug" and "drug" are defined and 
their exemptions are modified to reflect the new def- 
initions. 

Administrative Provisions. These provisions all 
adjust statute, yet only some change current practice, and 
none changes revenues or expenditures significantly. 

1. A prohibition on independent sales and use tax 
audits by local governments on sellers registered 
under the Agreement. 

2. The method of rounding fractional amounts of sale 
and use tax. 

3. Bad debt credit provisions. 

4. A local sales and use tax rate increase imposed on 
services applies to the first billing period starting on 
or after the effective date of the increase. A local 
sales and use tax rate decrease imposed on services 
applies to bills rendered on or after the effective date 
of the decrease. The Department is required to 
notify catalog sellers 120 days in advance of any 
boundary or local sales and use tax change. The 
Department must provide all other sellers with 60 
days advance notice of any local sales and use tax 
change. Sellers who have not received timely notice 
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of rate and boundary changes due to actions or omis- 

sions of the Department are not liable for the differ- 

ence in the amount due until they have received the 
appropriate period of notice. Purchasers are still lia- 
ble for any uncollected amounts of tax. 

5. A purchaser's cause of action against the seller for 
over-collected sales or use tax does not accrue until 
the purchaser has provided written notice to the 
seller and the seller has 60 days to respond. The 
notice to the seller must contain the information nec- 
essary to determine the validity of the request. 

6. The Department may not attribute nexus with Wash- 
ington to any seller solely by virtue of the seller reg- 
istering under the streamlined sales and use tax 
agreement. 

7. Under the Agreement, sellers cannot be required to 
administer exemptions that have limits or caps on 
exemption amounts. Washington has sales and use 
exemptions for items incorporated into a prototype 
for aircraft parts, auxiliary equipment, or modifica- 
tions. These exemptions are capped at $100,000 per 
person per year. These exemptions are changed so 
that the sellers collect tax on these items, but the pur- 
chaser can request a refund of tax from the Depart- 
ment. 

8. The process of determining where a transaction is 
taxable is commonly referred to as "sourcing." The 
telecommunications sourcing rules are consistent 
with current law, except for private communication 
services and "post-paid" calls that are paid with 
credit cards or billed to third numbers. A sale of pri- 
vate communication service is sourced to the juris- 
diction in which the customer channel termination 
points are located. A sale of post-paid calling ser- 
vice is sourced to the origination point of the tele- 
communications signal. There are very few 
transactions that will be affected by the private com- 
munication and post-paid sourcing rules. 

9. Sales and use taxes must be uniform within a juris- 
diction, with the exceptions of (a) the use tax on nat- 
ural gas or manufactured gas, (b) solid waste 
collection tax, (c) local public facility tax, (d) local 
lodging tax, and (e) the sale, rental, lease, or use of 
motor vehicles, aircraft, watercraft, modular homes, 
manufactured homes, or mobile homes. 

Other. The Department must conduct a study of the 
fiscal impact on local jurisdictions of the sourcing provi- 
sions. The Department must use, and regularly consult, a 
committee composed of city and county officials to 
assist with the study. Committee responsibilities include 
identification of elements of the study including mitiga- 
tion options for jurisdictions negatively impacted by the 
sourcing provision. The Department must report the 
results of the study, which at minimum must include the 
identification of the fiscal impacts on local governments 
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of the sourcing provisions, by December 1, 2003, to the 
Governor and fiscal committees of the Legislature. 


Votes on Final Passage: 


Senate 47 1 

House 83 14 (House amended) 

Senate 47] 1 (Senate concurred) 

Effective: July 27, 2003 
January 1, 2004 (Sections 301-305) 
July 1, 2004 (Sections 101-104, 201-216, 
401-412, 501, 502, 601-604, 701-704, 801, 
901 and 902) 


ESSB 5785 
C 377 L 03 


Concerning the use of a nonhighway vehicle on certain 
nonhighway roads or trails that are restricted to pedes- 
trian or animal travel. 


By Senate Committee on Parks, Fish & Wildlife (origi- 
nally sponsored by Senators Parlette, Doumit, Benton, 
Mulliken, Schmidt and Honeyford). 


Senate Committee on Parks, Fish & Wildlife 
House Committee on Fisheries, Ecology & Parks 


Background: State law governing use of off-road vehi- 
cles applies on lands under federal, as well as state, juris- 
diction. Existing state law has been interpreted as 
preempting federal agencies from allowing use of off- 
road vehicles on some roads that the agencies would 
otherwise open to off-road vehicles under federal regula- 
tions. 


Summary: Use of off-road vehicles is a traffic infrac- 
tion on nonhighway roads or trails, if these are restricted 
to pedestrian or animal travel. 

Votes on Final Passage: 

Senate 49 0 

House 97 0 

Effective: July 27, 2003 


SSB 5786 
C 152L 03 


Clarifying the scope of industrial uses allowed in rural 
areas under GMA. 


By Senate Committee on Land Use & Planning (origi- 
nally sponsored by Senators T. Sheldon and Mulliken). 


Senate Committee on Land Use & Planning 

House Committee on Local Government 

Background: Under the Growth Management Act 
(GMA), comprehensive plans are required to include a 
rural element, which may allow for "limited areas of 
more intensive rural development" (LAMIRDs). There 


are three types of LAMIRDS authorized by the 1997 
amendments to the GMA: (1) existing commercial, 
industrial or mixed-use areas; (2) intensification or new 
development of small-scale recreational or tourist uses; 
and (3) intensification or new development of isolated 
cottage industries and isolated small-scale businesses. 

The first type of LAMIRD, otherwise known as 
"type dl," consists of infill, development or redevelop- 
ment of existing commercial, industrial, residential, or 
mixed-use areas. The area or use must exist on July 1, 
1990, or the date initially required to plan under the 
GMA. 

The Western Washington Growth Management 
Hearings Board (WWGMHB) has held that an area that 
combines industrial and commercial areas is a mixed-use 
area. Industrial areas are exempt from the GMA require- 
ment to be "principally designed" to serve the existing 
and projected rural populations. According to the 
WWGMHB, this rural population service exemption 
only applies to industrial areas and not to industrial uses 
within a mixed-use area. 

There are concerns that the board's narrow interpre- 
tation of the types of uses that may be lawfully zoned 
within a rural area has caused particular hardship in 
counties suffering from loss of logging and agriculture 
due to economic forces. Such counties have a need to 
find new sources of economic sustenance in order to 
achieve the goal of providing economic opportunity to 
those areas not enjoying a fair share of economic growth. 
Summary: The Growth Management Act is amended to 
expressly allow industrial uses in both industrial areas 
and mixed-use areas within a "type dl" LAMIRD. 
Industrial uses are not required to be principally 
designed to serve the existing and projected rural popula- 
tion in order to be lawfully zoned within a "type dl" 
LAMIRD and thus, industrial uses are treated the same 
as industrial areas. 

Votes on Final Passage: 


Senate 49 0 
House 82 0 


Effective: July 27, 2003 


SSB 5787 
C 210 L 03 


Protecting water quality. 


By Senate Committee on Natural Resources, Energy & 
Water (originally sponsored by Senators Morton, 
Prentice, Hale, Jacobsen, Kohl-Welles, Hewitt, Doumit 
and Horn). 


Senate Committee on Natural Resources, Energy & 
Water 
House Committee on Agriculture & Natural Resources 


SSB 5787 


Background: The Department of Ecology is the state 
water pollution control agency responsible for imple- 
menting all state and federal water pollution control laws 
and regulations. This includes providing certification 
that permits issued by federal agencies comply with 
water quality standards, according to section 401 of the 
federal Clean Water Act. 


Summary: For purposes of issuing water quality certifi- 
cations under section 401 of the federal Clean Water Act 
and administrative orders under state law, the Depart- 
ment of Ecology is authorized to require use of a valid 
and reliable leaching test included in regulations adopted 
under the state Model Toxics Control Act to evaluate the 
suitability of fill material that will be placed in waters of 
the state. Any such requirement by the department in the 
past is ratified and approved as a valid and reliable 
method for determining that concentrations of chemicals 
in fill material do not pose an unacceptable risk of violat- 
ing water quality standards and is in effect as imposed by 
the department for all work not completed by June 1, 
2003. The Department of Ecology is directed to identify 
and assess the effectiveness of leaching tests for evaluat- 
ing impacts of imported fill material, and to report the 
test list and any methodology gaps to the Legislature by 
December 31, 2003. 

Votes on Final Passage: 


Senate 37 12 
House 61 25 
Senate 38 10 


Effective: May 9, 2003 


(House amended) 
(Senate concurred) 


SSB 5811 
C 226 L 03 


Requiring greater opportunities for involvement of birth 
families in foster care. 


By Senate Committee on Children & Family Services & 
Corrections (originally sponsored by Senators Hargrove, 
Stevens and McAuliffe). 


Senate Committee on Children & Family Services & 
Corrections 
House Committee on Children & Family Services 


Background: Children placed in foster care often have 
little or no contact with their birth family for the duration 
of their placement. They rarely see interaction between 
their foster family and birth family, and yet the majority 
of children placed in foster care are returned to their birth 
family. 

Summary: It is the intent of the Legislature to sanction 
a connection between the birth family and foster family. 
Foster parents are encouraged to provide input to social 
workers and birth parents about the child placed in their 
care; to mentor birth parents by modeling appropriate, 
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healthy parenting behaviors; and to assist in visitation 
with birth families. 


Votes on Final Passage: 


Senate 45 3 

House 83 0 (House amended) 
Senate 43 0 (Senate concurred) 
Effective: July 27, 2003 


SSB 5824 
C 209 L 03 


Allowing rural fire protection districts to contract with 
cities for ambulance services and impose a monthly util- 
ity service charge on each developed residential property 
located in the fire protection district. 


By Senate Committee on Government Operations & 
Elections (originally sponsored by Senators Parlette and 
Horn). 


Senate Committee on Government Operations & Elec- 
tions 
House Committee on Local Government 


Background: When a city or town determines that the 
city or town, or a substantial portion thereof, is not ade- 
quately served by existing private ambulance service, the 
city or town may provide for the establishment of a sys- 
tem of ambulance service to be operated as a public util- 
ity of the city or town. 


Summary: A rural fire protection district can enter into 
a contract with a contiguous city allowing the city to fur- 
nish ambulance services to the district. The contract can- 
not provide for the establishment of ambulance service 
that would compete with any existing, private ambulance 
service. A rural district is one where the population den- 
sity of the entire district is ten or fewer persons per 
square mile. 

The district may impose a monthly utility service 
charge on each developed residential property located in 
the district and served by the contract in an amount equal 
to the amount imposed by the city on similar city devel- 
oped residential property. Developed residential prop- 
erty includes single-family residences, apartments, 
manufactured homes, mobile homes, and trailers. 

The district may contract with any contiguous city or 
any other governmental entity for the billing and collec- 
tion services related to the monthly utility service charge. 
A city providing ambulance services to a district may 
charge a reasonable rate to individuals actually using the 
services. 

Votes on Final Passage: 


Senate 49 0 
House 97 0 


Effective: July 27, 2003 
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C 258 L 03 


Providing for the registration of nursing technicians. 


By Senate Committee on Health & Long-Term Care 
(originally sponsored by Senators Deccio, Thibaudeau 
and Winsley). 


Senate Committee on Health & Long-Term Care 
House Committee on Health Care 


Background: A nursing technician is defined in rule as 
a nursing student currently enrolled in an approved nurs- 
ing program and employed for the purpose of giving 
help, assistance, and support in the performance of regis- 
tered nursing services. The purpose of nursing techni- 
cian positions is to provide an opportunity for students to 
gain work experience commensurate with their educa- 
tion. 

Some licensed nursing homes and hospitals employ 
nursing technicians. There is concern that the rules exist 
without proper statutory authority. 


Summary: A nursing technician is defined as a nursing 
student employed in a licensed hospital or nursing home 
who is currently enrolled in good standing in an 
approved nursing program and has not graduated, or 
graduated from an approved nursing program within the 
past 30 days, or graduated from an approved nursing pro- 
gram within the past 60 days and has demonstrated good 
cause to the Secretary of Health. 

Nursing technicians are authorized to perform spe- 
cific nursing functions within the limits of their educa- 
tion. They are also prohibited from performing certain 
tasks, such as administering chemotherapy or scheduled 
drugs. Nursing technicians may function only under the 
direct supervision of a registered nurse, who agrees to act 
as a supervisor and is immediately available to the nurs- 
ing technician. Employers of nursing technicians must 
train both the nursing technicians and the supervising 
registered nurses as to the provisions of the law. The 
nursing program must verify which specific nursing 
functions the nursing technicians are qualified to per- 
form. Nursing technicians are responsible for their spe- 
cific nursing function. 

A new registered health care profession is created. 
In order to practice or hold oneself out as a nursing tech- 
nician, such a person must register with the Secretary of 
Health and pay the appropriate fee. Nursing technicians 
are also added to those health professions regulated by 
the Uniform Disciplinary Act. | 

The Department of Health is authorized to investi- 
gate complaints of violations of employer use of nursing 
technicians in hospitals. The Department of Social and 
Health Services is authorized to investigate complaints 
of employer use of nursing technicians in nursing homes. 

The Washington State Nursing Care Quality Assur- 
ance Commission is authorized to adopt rules imple- 


menting the procedural requirements and fees for 
renewal of the registration. 


Votes on Final Passage: 


Senate 48 0 
House 84 0 (House amended) 
Senate 43 0 (Senate concurred) 


Effective: May 12, 2003 


SB 5865 
C 376 L 03 


Including recreation facilities under certain public facili- 
ties districts' authority. 


By Senators B. Sheldon and Oke. 


Senate Committee on Parks, Fish & Wildlife 

House Committee on Trade & Economic Development 
Background: A public facilities district may be created 
in any county by resolution of the county legislative 
authority. Public facilities districts are governed by a 
board of directors appointed by the county and largest 
city in the county. Districts formed prior to 2002 may 
impose a .33 percent sales tax that is deducted from the 
state sales tax and is not an increase to taxpayers. Public 
facilities districts also may levy a .2 percent sales tax and 
a 2 percent lodging tax if approved by a majority of vot- 
ers in the district. 

Public facilities districts are authorized to acquire, 
construct, maintain, and operate sports facilities, enter- 
tainment facilities, convention facilities, or regional cen- 
ters. 

Summary: In addition to existing authorities, public 
facilities districts formed after January 1, 2000, may 
acquire, construct, maintain, and operate recreation facil- 
ities other than ski areas. 

Votes on Final Passage: 

Senate 39 10 

House 82 3 (House amended) 

Senate 26 16 (Senate concurred) 

Effective: July 27, 2003 


SSB 5868 
C 367 L 03 


Releasing driving abstracts of prospective volunteers. 


By Senate Committee on Highways & Transportation 
(originally sponsored by Senators Brown, West, Sheahan 
and Kohl-Welles). 


Senate Committee on Highways & Transportation 
House Committee on Transportation 

Background: Currently, the Department of Licensing 
(DOL) may provide certified abstracts of driving records 


SB 5865 


covering three years or less to prospective or current 
insurance companies upon request. Certified abstracts of 
driving records covering five years or less may be given 
to state-approved alcohol/drug assessment or treatment 
agencies, with information on additional alcohol-related 
offenses from no more than ten years. Certified abstracts 
of full driving records must be provided, upon proper 
request, to the driver, current employers or their agents, 
prospective employers or their agents, city and county 
prosecuting attorneys, and an employee or agent of a 
transit authority checking volunteer vanpool drivers for 
risk assessment and insurance needs. 


Summary: Upon proper request by a volunteer organi- 
zation, DOL must provide a certified abstract of the full 
driving record of an individual who has submitted an 
application for a position that could require the transpor- 
tation of children under 18 years of age, adults over 65 
years of age, or physically or mentally disabled persons. 
The release of the abstract requires a statement signed 
by: (1) the volunteer or prospective volunteer; and (2) 
the volunteer organization. A volunteer organization 
may only use the certified abstract to determine whether 
the individual should be allowed to operate a commercial 
vehicle, school bus, vehicle for a volunteer organization 
for purposes of transporting children, adults over 65, or 
disabled persons. 


Votes on Final Passage: 


Senate 46 0 
House 84 2 


Effective: July 27, 2003 


ESSB 5889 
C 325 L 03 


Concerning a livestock nutrient management program. 


By Senate Committee on Agriculture (originally spon- 
sored by Senators Swecker and Rasmussen). 


Senate Committee on Agriculture 
House Committee on Agriculture & Natural Resources 
House Committee on Appropriations 


Background: In early 2003, the Environmental Protec- 
tion Agency adopted rules that affect how specified ani- 
mal feeding operations are to be regulated for the 
purposes of federal water quality laws. 

In 1998, the State of Washington enacted the Dairy 
Nutrient Management Act that required dairy farms to 
develop plans to protect water quality by July 1, 2002. 
These plans are required to be implemented by Decem- 
ber 31, 2003. Larger feed lots currently hold National 
Pollution Discharge Elimination System (NPDES) per- 
mits. The current program in Washington State is 
administered by the Department of Ecology. 


Summary: The Legislature intends that there be a fully 
functioning state program for confined animal feeding 
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operations by 2006 and that a single program apply to all 
livestock sectors. The program should develop reason- 
able financial assistance, educational and technical assis- 
tance, and provide for periodic inspection and 
enforcement. 

To achieve this, a committee is established to exam- 
ine the recently adopted federal regulations and to 
develop a program to be administered by the Department 
of Agriculture that meets the time frames contained in 
the federal rules. The committee must provide a report 
to the Legislature by December 1, 2003 that contains the 
results of its evaluation and draft legislation to initiate 
the program. 

Elements that must be evaluated by the committee 
include: 

* a process for adopting standards and developing 
plans that meet these standards; 

e a process to transition current NPDES permits into 
the new program; and 

* a determination of what other institutional relation- 
ships are needed or desirable, including whether any 
functions are to be performed by conservation dis- 
tricts. 

The draft legislation must include: 

* the statutory changes including a time line to phase 
in the program that will comply with the minimum 
requirements of federal and state water quality laws; 

* the statutory changes necessitated by the transfer of 
the Dairy Nutrient Management Act from the 
Department of Ecology to the Department of Agri- 
culture; 

* continued inspection of dairy operations at least once 
every two years; 

e an outreach and education program; and 

e annual reporting to the Legislature on the progress 
for implementing the program. 

The Livestock Nutrient Management Program 
Development and Oversight Committee is created com- 
posed of the following representatives: 

* the Director of Agriculture, who serves as chair; 

the Director of Ecology; 

the federal Environmental Protection Agency; 

a commercial shellfish grower; 

an environmental organization; 

a tribal government; 

the conservation district association; 

Washington State University; 

three dairy producers; 

two beef cattle producers; 

a poultry producer; 

a feed lot; and | 

any other segment determined by the director to be 
subject to the federal rules. 

The committee is staffed by the Department of Agri- 
culture. The department may request staff assistance be 
assigned by the United States Environmental Protection 
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Agency. The committee must establish a work plan that 
includes a list of tasks and projected completion date for 
each task. The committee may establish a subcommittee 
for each of the major industry segments that is covered 
by the recently adopted federal rules. Subcommittees 
must report back to the full committee. The committee 
takes effect on July 1, 2003, and expires on June 30, 
2006. 

The Dairy Nutrient Management Program is trans- 
ferred to the Department of Agriculture effective on July 
1, 2003. The transfer includes all powers and duties, 
records and files, funds and assets, appropriations, and 
existing contracts and obligations. If apportionment of 
budgeted funds is required, the Director of Financial 
Management shall certify the apportionments. The 
transfer takes effect on July 1, 2003. 

The authority of the Department of Ecology to issue 
water quality permits and take action regarding water 
quality issues for animal feeding operations and concen- 
trated animal feeding operations after transfer of the 
dairy nutrient management program to the Department 
of Agriculture is preserved: (a) unless the Department of 
Ecology delegates its federal Clean Water Act authority 
to the Department of Agriculture; and (b) until the dele- 
gation receives federal approval. 

The Department of Ecology is authorized to delegate 
its water quality authority (including permits) regarding 
these animal feeding operations. The Department of 
Agriculture is required to reach agreement with the 
director of Ecology on the program elements until the re- 
delegation of authority receives federal approval. 
Compliance with the state program must achieve compli- 
ance with federal and state water quality laws. 

Votes on Final Passage: 


Senate 37 11 

House 97 0 (House amended) 

Senate 39 8 (Senate concurred) 

Effective: July 1, 2003 (Sections 2 and 6) 
July 27, 2003 


2SSB 5890 
C 255 L 03 


Requiring a report to the legislature on the rule-making 
process for medical monitoring of agricultural workers. 


By Senate Committee on Ways & Means (originally 
sponsored by Senators Swecker, Rasmussen and 
Parlette). 


Senate Committee on Agriculture 
Senate Committee on Ways & Means 
House Committee on Commerce & Labor 


Background: In response to a recent Washington State 
Supreme Court decision, the Department of Labor and 


Industries has initiated rule-making on cholinesterase 
monitoring. 


Summary: The Legislature's interest in tracking the 
rule-making process for medical monitoring of farm 
workers who handle cholinesterase-inhibiting pesticides 
is expressed. The Department of Labor and Industries 
and stakeholders representing agricultural employers and 
employees must report to the appropriate legislative 
committees on the status of rule development and imple- 
mentation by September 1, 2003, and December 1, 2003. 


Votes on Final Passage: 


Senate 32 17 
House 98 0 (House amended) 
Senate 48 0 (Senate concurred) 


Effective: July 27, 2003 


SSB 5891 
C 326 L 03 


Identifying livestock. 


By Senate Committee on Agriculture (originally spon- 
sored by Senators Swecker and Rasmussen). 


Senate Committee on Agriculture 
House Committee on Agriculture & Natural Resources 
House Committee on Appropriations 


Background: The federal Farm Security and Rural 
Investment Act of 2002 included requirements for coun- 
try of origin labeling of many food products. Guidelines 
were to be issued by the Secretary of the United States 
Department of Agriculture by September 30, 2002. Reg- 
ulations are to be promulgated by September 30, 2004. 
Beef is a covered commodity. Retailers may designate 
that beef is of United States origin if it is from an animal 
that is exclusively born, raised, and slaughtered in the 
United States. 

Work is being done by a national task force looking 
at ways to establish a trace-back system for animal dis- 
eases. A national identification work plan has been 
developed by the National Food Animal Identification 
Task Force. 

The Livestock Identification Program maintains the 
official recordings of approximately 7,000 livestock 
brands and protects cattle and horse owners by requiring 
inspection of livestock and related documents at manda- 
tory inspection points to verify ownership. Approxi- 
mately seven certified feedlots are licensed and their 
records are audited by the Department of Agriculture to 
verify cattle ownership. Approximately 12 public live- 
stock markets are licensed and bonded to ensure produc- 
ers receive timely and proper payments for livestock sold 
through those facilities. In 2001, approximately 660,000 
cattle and 14,000 horses were inspected under the pro- 
gram. 
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The program is funded entirely by fees paid by the 
livestock industry. Most fees are set in statute. For a 
number of years, there have been issues that relate to the 
level of service and the distribution of fees among differ- 
ent segments of the industry. 

The last major update of the Livestock Identification 
Program statutes and the public livestock market statutes 
was in 1959. The last overall updating of the certified 
feed lot statutes was when it was created in 1971. 


Summary: The Department of Agriculture must form 
an advisory committee representing all major sectors of 
the livestock industry to which federal country of origin 
labeling apply. The committee must evaluate what 
mechanisms may need to be established by the public 
sector, the private sector, or both to comply with federal 
country of origin labeling requirements. The advisory 
committee must also evaluate the National Food Animal 
Identification Work Plan and any federal food safety and 
traceability requirements that may come as part of the 
homeland security measures. While livestock identifica- 
tion laws used for theft prevention are being updated, 
whether the current system will satisfy or will need to be 
adapted is to be considered. The Department of Agricul- 
ture holds meetings with the industry to develop an effi- 
cient strategy for addressing these issues. 

Several fees that support the Livestock Identification 
Program are increased. These include fees paid by pub- 
lic livestock markets and certified feed lots, and fees for 
brand inspection and brand recording. The statutes for 
livestock identification, certified feed lots, and public 
livestock markets are updated. 

Votes on Final Passage: 


Senate 49 0 
House 97 0 
Effective: July 1, 2003 
January 1, 2004 (Sections 4 and 10) 


SB 5893 
C 389 L 03 


Allowing the fish and wildlife commission to set a trans- 
action fee on recreational documents issued through an 
automated licensing system. 


By Senator Oke. 


Senate Committee on Parks, Fish & Wildlife 
House Committee on Fisheries, Ecology & Parks 


Background: Recreational fishing and hunting license 
documents are sold by dealers around the state through 
an automated licensing system. In addition to the cost of 
a license, a buyer pays a dealer fee and a transaction fee 
as set by the Fish and Wildlife Commission. The trans- 
action fee, currently set at 9.5 percent of the cost of the 
license or permit, is paid to the contractor for the auto- 
mated license system. 
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Existing law provides express authority to collect a 
transaction fee on the sale of recreational licenses, but is 
silent on the sale of other documents issued through the 
automated license system, such as special hunt permits 
or raffles. 

Summary: The Fish and Wildlife Commission may set 
a transaction fee for any recreational document issued 
through the automated licensing system. 

Votes on Final Passage: 


Senate 49 0 
House 94 4 


Effective: July 27, 2003 


SB 5898 
C 390 L 03 


Studying recreational boating safety. 


By Senators Oke, Doumit, Esser, Jacobsen, Swecker, 
Fraser and Shin. 


Senate Committee on Parks, Fish & Wildlife 

House Committee on Fisheries, Ecology & Parks 
Background: There is concern that the number of recre- 
ational boating accidents, fatalities, and near misses indi- 
cates a need for safer practices. 


Summary: The Washington State Parks and Recreation 
Commission and the Boating Safety Advisory Council 
must research and recommend ways to reduce boating 
accidents, fatalities, and near misses and to recognize the 
need for homeland security precautions for boaters. 

The commission must investigate a variety of meth- 
ods for achieving safer boating practices, identify costs 
and potential sources of funding, and report to the Legis- 
lature by January 1, 2004. 

Votes on Final Passage: 


Senate 48 0 
House 93 0 


Effective: July 27, 2003 


ESSB 3903 
PARTIAL VETO 
C 378 L 03 


Providing additional sentencing alternatives for juvenile 
offenders. 


By Senate Committee on Children & Family Services & 
Corrections (originally sponsored by Senators Hargrove, 
Stevens and Carlson). 


Senate Committee on Children & Family Services & 
Corrections 

House Committee on Juvenile Justice & Family Law 

House Committee on Appropriations 
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Background: It has been suggested that county juvenile 
courts may be in a better position to determine and 
deliver sentences in some juvenile criminal cases by 
retaining the juveniles in the community rather than 
sending them to a state-operated facility. Proposed alter- 
natives in the juvenile criminal sentencing structure have 
been suggested as a way of more effectively and effi- 
ciently delivering services to youth convicted of crimes. 


Summary: Two sentencing alternatives are created: a 
suspended disposition alternative, and a mental health 
disposition alternative. 

Under the suspended disposition alternative the court 
may impose and suspend a standard range disposition 
upon the condition that the offender comply with one or 
more local sanctions. 

Under the mental health disposition alternative, the 
court may suspend a disposition of 15 to 65 weeks on the 
condition that the offender comply with a court-ordered 
mental health treatment plan. 

A community commitment disposition alternative is 
created as a pilot project. 

No Juvenile Rehabilitation Administration (JRA) 
institution can be closed without the specific authoriza- 
tion of the Legislature. In the event that a JRA institu- 
tion is closed by the Legislature, the property cannot be 
operated by the Department of Corrections and cannot be 
used to incarcerate adult offenders. 

The Washington State Institute for Public Policy is 
directed to develop adherence and outcome standards for 
measuring the effectiveness of treatment programs 
referred to in the act. 

A task force is created for the purpose of examining 
the coordination of information, education services, and 
matters of public safety when juvenile offenders are 
placed into public schools, following their conviction. 
Votes on Final Passage: 

Senate 36 11 
House 93 4 
Senate 


(House amended) 

(Senate refused to concur) 
House 98 0 (House amended) 

Senate 41 7 (Senate concurred) 


Effective: July 27, 2003 


Partial Veto Summary: The requirement for specific 
legislation to close a Juvenile Rehabilitation Administra- 
tion (JRA) institution is removed, as is the prohibition 
for operating a closed JRA institution to incarcerate adult 
offenders. 


VETO MESSAGE ON SB 5903-S 
May 20, 2003 


To the Honorable President and Members, 

The Senate of the State of Washington 
Ladies and Gentlemen: 

I am returning herewith, without my approval as to section I, 
Engrossed Substitute Senate Bill No. 5903 entitled: 


*AN ACT Relating to juvenile offender sentences;" 


This bill creates two new alternative juvenile sentences, and a 
pilot project for a third sentencing alternative. 

Section 1 prohibits the closure of any Juvenile Rehabilitation 
Administration institution "without specific authorization in an 
act of the legislature." It further prohibits the use of any such 
institution, even if closed by the Legislature, by the Department 
of Corrections or to incarcerate adult offenders. 1 share these 
policy goals of not closing state institutions without the Legisla- 
ture S concurrence, and not converting juvenile facilities into 
adult prisons. I have not proposed any such closures or conver- 
sions. 

However, the Legislature has not yet adopted a budget for the 
next biennium, and there is no assurance that its next budget, or 
some future budget, will not make it necessary to consider clo- 
sures as a means of administering programs within available 
resources. The Legislature creates the programs and provides 
the resources, but the executive branch must administer them, 
and should not be prohibited in permanent law from making dif- 
ficult decisions that may be necessary. 

For this reason, I have vetoed section 1 of Engrossed Substi- 
tute Senate Bill No. 5903. 

With the exception of section 1, Engrossed Substitute Senate 
Bill No. 5903 is approved. 


Respectfully submitted, 


Ju. Hebe 


Gary Locke 
Governor 


ESSB 5908 
C 18 L 03 El 


Enacting the building Washington's future act. 


By Senate Committee on Ways & Means (originally 
sponsored by Senators Zarelli, Rossi, Carlson, Kohl- 
Welles, Fairley, B. Sheldon, Keiser, McAuliffe, West and 
Winsley). 


Senate Committee on Ways & Means 


Background: The state of Washington periodically 
issues general obligation bonds to finance projects 
authorized in the capital and transportation budgets. 
General obligation bonds pledge the full faith and credit 
and taxing power of the state towards payment of debt 
service. Legislation authorizing the issuance of bonds 
requires a 60 percent majority vote in both the House of 
Representatives and the Senate. 

Bond authorization legislation generally specifies 
the account or accounts into which bond sale proceeds 
are deposited, as well as the source of debt service pay- 
ments. When debt service payments are due, the State 
Treasurer withdraws the amounts necessary to make the 
payments from the state general fund and deposits them 
into the bond retirement funds. For reimbursable bonds, 
an equal amount is then transferred to the bond retire- 
ment account from the source of the reimbursement. 

The State Finance Committee, composed of the 
Governor, the Lieutenant Governor, and the State Trea- 
surer, is responsible for supervising and controlling the 
issuance of all state bonds. 
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Summary: The State Finance Committee is authorized 
to issue $750 million of state general obligation bonds to 
finance higher education projects over the next 3 biennia. 
The stated intention for this new money is added spend- 
ing for higher education institutions while maintaining 
the historical funding levels in the underlying capital 
budget. 


Votes on Final Passage: 
Senate 48 1 

First Special Session 
Senate 44 2 
House 86 8 


Effective: September 9, 2003 


SSB 5912 
C 191 L 03 


Creating the Produce Railcar Pool. 


By Senate Committee on Highways & Transportation 
(originally sponsored by Senators Mulliken, Haugen, 
Sheahan, Horn, Parlette, Rasmussen and Spanel). 


Senate Committee on Highways & Transportation 
House Committee on Transportation 


Background: Agricultural products are shipped to mar- 
ket by a variety of methods, including by truck and the 
Washington Fruit Express. 


Summary: The Washington State Department of Trans- 
portation (WSDOT) may establish the Washington Pro- 
duce Railcar Pool to ship fresh and processed produce. 
To the extent funds are appropriated, the department can 
purchase, lease, or accept donated refrigerated railcars. 
WSDOT is authorized to refurbish and remodel the rail- 
cars. 

A transportation management firm, whose functions 
will be overseen by WSDOT, may be hired to manage 
daily operations of the railcars. It must distribute the 
railcars throughout the state, and in times of excess 
capacity, it may loan the railcars to other shippers, 
including those who are out of state. Additionally, rail- 
cars may be pooled with those of other railroads, as long 
as the railroad provides an equal number of cars to 
Washington shippers. 

The Produce Railcar Pool account is created. 


Votes on Final Passage: 


Senate 48 0 
House 80 18 (House amended) 
Senate 45 0 (Senate concurred) 


Effective: July 27, 2003 
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SSB 5933 
C 236 L 03 


Authorizing cigarette tax contracts between the state and 
additional Indian tribes. 


By Senate Committee on Commerce & Trade (originally 
sponsored by Senators Hargrove, Franklin and Kline). 


Senate Committee on Commerce & Trade 
House Committee on Finance 


Background: Under federal law, the state cigarette tax 
of 142.5 cents per pack of 20 cigarettes does not apply to 
cigarettes sold on an Indian reservation to an enrolled 
tribal member for personal consumption. However, sales 
made by tribal cigarette retailers to non-tribal members 
are subject to the state tax. 

In 2001, the Legislature authorized the Governor to 
enter into contracts regarding the taxation of the sale of 
cigarettes sold on Indian lands. In general, under a ciga- 
rette tax contract authorized by Chapter 43.06 RCW, 
such sales are subject to a tribal cigarette tax equal to the 
state cigarette and sales and use taxes, and are exempt 
from such state taxes. The rate may be phased in over 
three years, but can be no lower than 80 percent of the 
state cigarette and sales tax rate. 

The Governor was originally authorized to enter into 
agreements with the Squaxin Island Tribe, the Nisqually 
Tribe, the Tulalip Tribes, the Mukleshoot Indian Tribe, 
the Quinault Nation, the Jamestown S'Klallam Indian 
Tribe, the Port Gamble S'Klallam Tribe, the Stillagua- 
mish Tribe, the Sauk-Suiattle Tribe, the Skokomish 
Indian Tribe, the Nooksack Indian Tribe, the Lummi 
Nation, the Chehalis Confederated Tribes, and the Upper 
Skagit Tribe. Authority was subsequently granted to 
enter into agreements with the Yakama Nation, the 
Suquamish Tribe, the Snoqualmie Tribe, and the Swin- 
omish Tribe. 

Summary: Authority is granted to the Governor to enter 
into a cigarette tax contract with the Quileute Tribe, the 
Samish Indian Nation, and the Kalispel Tribe. 

Votes on Final Passage: 


Senate 48 0 
House 86 0 


Effective: July 27, 2003 


SB 5935 
C 405 L 03 


Consolidating fire service mobilization responsibilities 
within the Washington state patrol. 


By Senators Brandland, Oke, Swecker, Hale, 
Rasmussen, Schmidt and Winsley; by request of Wash- 
ington State Patrol. 
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Senate Committee on Government Operations & Elec- 
tions 
House Committee on State Government 


Background: The State Fire Protection Policy Board 
recommends refinements to the Adjutant General as 
head of the Military Department to improve the state's 
fire services mobilization plan. This plan is in place and 
then implemented when a fire, or other emergency, 
requires a coordinated response from local, regional and 
state fire protection jurisdictions. The fire mobilization 
plan is part of the state comprehensive emergency man- 
agement plan. Emergency Management is a division of 
the Washington State Military Department. 


Summary: The duties for fire mobilization are trans- 
ferred from the Military Department to the Washington 
State Patrol. The Military Department consults with the 
patrol in developing the procedures to facilitate as 
prompt as possible reimbursement to the jurisdictions 
and state agencies mobilized pursuant to the state fire 
mobilization plan. 

A state law enforcement mobilization board is cre- 
ated with the responsibility to create a state law enforce- 
ment mobilization plan that is consistent with the 
incident command system. The state board consists of 
one representative from each of nine regional law 
enforcement mobilization committees. The regional 
committees develop regional plans consistent with the 
incident command system, the state plan and any 
regional plans already in effect. Each regional plan must 
be approved by the state board. 

The purpose of the state plan is to achieve reim- 
bursement to the host jurisdiction and the law enforce- 
ment agencies that are mobilized by command of the 
Chief of the Washington State Patrol in times of emer- 
gency. 

Votes on Final Passage: 

Senate 49 0 

House 93 0 (House amended) 
Senate AN 0 (Senate concurred) 


Effective: July 27, 2003 


SB 5937 
C55L03 


Adding to the scenic and recreational highway system. 


By Senators Parlette, Jacobsen, Haugen, Sheahan and 
Shin. 


Senate Committee on Highways Transportation 
House Committee on Transportation 

Background: The Department of Transportation is 
directed in statute to develop criteria for assessing scenic 
byways and appropriate methods for nominations and 
applications for the designation and removal of the des- 
ignation of the byways. Any person may nominate a 


roadway, path, or trail for inclusion in the program. The 
department must submit its recommendations to the 
Transportation Commission. The commission may des- 
ignate, on an interim basis, state scenic byways. The 
commission has designated the US 97 Scenic Byway and 
the Palouse Country Scenic Byway as interim scenic 
byways. Per statute, the Legislature must approve this 
designation in order for it to become official. 


Summary: The US 97 Scenic Byway and the Palouse 
Country Scenic Byway are designated as State Scenic 
Byways. 

Votes on Final Passage: 


Senate 48 ] 
House 96 0 


Effective: July 27, 2003 


ESB 5938 
C 56 L 03 


Updating financial responsibility laws for vessels. 
By Senators Finkbeiner and Esser. 


Senate Committee on Highways & Transportation 
House Committee on Fisheries, Ecology & Parks 


Background: Current law establishes financial respon- 
sibility requirements for certain vessels that transport 
petroleum products, either as cargo or as fuel. The 
required documentation of financial responsibility must 
demonstrate that owners or operators of the vessels can 
cover the actual costs for removal of oil spills, for natural 
resource damages, and necessary expenses. The finan- 
cial responsibility requirements for the different types of 
vessels are as follows: 

(1) Barges transporting hazardous substances: the 
greater of $1 million or $150/gross ton (Depart- 
ment of Ecology (DOE) may lower the financial 
responsibility requirement for smaller barges 
based on the quantity of cargo the barge can 
carry); 

(2) Tank vessels carrying oil: $500 million 
(DOE may lower the financial responsibility 
requirement for tank vessels meeting certain 
standards); and 

(3) Certain cargo, fishing, and passenger vessels: 
the greater of $500,000 or $600/gross ton. 

Owners or operators of tank vessels satisfy the finan- 
cial responsibility requirement if they are members of an 
"international protection and indemnity mutual organiza- 
tion," commonly referred to as a "P&I club," with cover- 
age up to the amounts required by statute. _ 

DOE must deny entry to the waters of the state to 
any vessel that does not meet the state's financial respon- 
sibility requirements. 

Summary: The definitions of "hazardous substances" 
and "oil" are updated and the definition of an "inland 
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barge" is removed and replaced with a definition of 
"barge." 

Fishing vessels are defined, and a specific financial 
responsibility requirement for these vessels is created as 
follows: (1) for vessels carrying predominately nonper- 
sistent product, the greater of $133.40 per incident, for 
each barrel of oil storage capacity, or $1,334,000; and (2) 
for vessels carrying predominately persistent product, 
the greater of $400.20 per incident, for each barrel of oil 
storage capacity, or $6,670,000. 

The financial responsibility requirements for other 
vessels are revised as follows: 

(1) Barges transporting hazardous substances: the 

greater of $5 million or $300/gross ton 

(2) Tank vessels carrying oil: $1 billion, after Janu- 

ary 1, 2004 

(DOE may lower the financial responsibility 
requirements for smaller tank vessels based on 
the cargo the vessel can carry), and 

(3) Certain cargo or passenger vessels: $300 mil- 

lion. 

Owners or operators of cargo or passenger vessels 
that are members of a P&I club with coverage up to the 
amounts required by statute satisfy the financial respon- 
sibility requirement. 

It is unlawful for vessels that do not meet the finan- 
cial responsibility requirements to enter Washington 
waters, except when there is a risk of injury to the crew 
or passengers. 


Votes on Final Passage: 


Senate 49 0 
House 96 0 


Effective: July 27, 2003 


ESSB 5942 
C 143 L 03 


Concerning licensing requirements for elevator mechan- 
ics and contractors. 


By Senate Committee on Commerce & Trade (originally 
sponsored by Senators Reardon, Hewitt, Prentice and 
Honeyford). 


Senate Committee on Commerce & Trade 
House Committee on Commerce & Labor 


Background: A conveyance is a device used to lift or 
move passengers or freight, such as an elevator, escala- 
tor, dumbwaiter, or moving walk. Persons constructing, 
installing, relocating or altering a conveyance must be 
licensed by the Department of Labor and Industries 
(L&I) under Chapter 70.87 RCW. Constructing, install- 
ing, relocating, altering, maintaining or operating a con- 
veyance without a permit or without a license is a 
misdemeanor. 
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In 2002, Chapter 70.87 RCW was amended to add 
licensing requirements for elevator mechanics and eleva- 
tor contractors. The Director of L&I was also authorized 
to appoint a five-member elevator safety advisory com- 
mittee, and to adopt rules that apply to conveyances. 


Summary: A regularly employed worker at a manufac- 
turing, industrial, agricultural or similar facility is not 
required to obtain an elevator mechanic's license in order 
to maintain most conveyances at the facility. To qualify 
for this exception, the worker must have been provided 
training by the employer that ensures (a) the safety of 
workers, and (b) adherence to published operating speci- 
fications of the conveyance manufacturer. Also, if there 
is an established journeyman training program in an 
electrical or mechanical trade at the facility, the worker 
must have attained such journeyman status. This excep- 
tion to the licensing requirement does not apply to the 
maintenance or repair of passenger elevators at the facil- 
ity to which access by the general public is not restricted. 

"Elevator maintenance" and other terms are defined. 

It is a violation of the Industrial Safety and Heath 
Act for a manufacturing, industrial, agricultural or simi- 
lar employer to (a) allow maintenance to be performed 
on a conveyance by anyone other than a licensed eleva- 
tor mechanic or an employee authorized by the statue, or 
(b) not keep proper training and maintenance records. 
Public agencies are allowed to employ elevator mechan- 
ics. 

Persons who have performed elevator construction 
or maintenance work for a conveyance owner or a public 
agency for at least three years prior to March 2004 may 
be licensed without an examination. 

Alternative licensing requirements are established 
for persons who install or maintain material lifts. Per- 
sons who maintain conveyances located in owner- 
occupied private residences are exempt from licensing 
requirements until July 1, 2004. 

The membership of the elevator safety advisory 
committee is specified. The advisory committee is 
directed to review the regulation of conveyances in pri- 
vate residences, and report its finding to the Legislature 
by January 1, 2004. 

The department must adopt rules, effective on or 
after July 1, 2004, to implement the licensing provisions 
of the act, and may establish elevator mechanic license 
categories by rule. 


Votes on Final Passage: 


Senate 49 0 
House 98 0 
Senate 48 0 


Effective: May 7 , 2003 


(House amended) 
(Senate concurred) 


274 


SB 5959 
PARTIAL VETO 
C 188 L 03 


Providing access permits for the deployment of personal 
wireless facilities off limited access highways. 


By Senators Esser, Poulsen, Schmidt, Eide, Stevens, T. 
Sheldon, Reardon and Finkbeiner. 


Senate Committee on Technology & Communications 
House Committee on Technology, Telecommunications 
& Energy 


Background: A "partially controlled limited access 
highway" is generally a highway where adjacent prop- 
erty owners have a limited right to enter and exit the 
highway, sometimes from private driveways or roads. 
State Route No. 8, west of Olympia, for example, is a 
partially controlled limited access highway. 

The Department of Transportation regulates the 
roads, called approaches, that connect to a partially con- 
trolled limited access highway. For example, the depart- 
ment allows a certain type of approach for single family 
residences and another type of approach for the opera- 
tion of farms. When the department allows a certain type 
of approach, it can only be used for that specific activity. 
For example, an approach for a single family residence 
may not be used for commercial traffic. 

Wireless telecommunications companies will some- 
times lease land on private property that is adjacent to 
partially controlled limited access highways. While 
these properties will often have approaches that connect 
to the adjacent highways, wireless maintenance vehicles 
are prohibited from using these approaches because they 
do not fall within the specified activity for the 
approaches. 


Summary: The Department of Transportation must 
authorize a type of approach to partially controlled lim- 
ited access highways for the placement of wireless tele- 
communications facilities. The approach must be by 
annual permit and the department must set the cost of the 
permit in rule. The permit may be assigned to contrac- 
tors and subcontractors and is transferable to a new 
owner if the permit holder is sold or merged. 

An intent section declares that the rapid deployment 
of personal wireless facilities is critical to public safety, 
network access, quality of service, and rural economic 
development. Terms are defined and technical criteria 
for the approach are specified. ! 

The department must report to the Legislature on the 
implementation of the permit process by January 15, 
2004, and by the first day of the legislative session fol- 
lowing the adoption of any increase in the cost of a per- 
mit. 


Votes on Final Passage: 


Senate 47 0 
House 86 0 (House amended) 
Senate 46 1 (Senate concurred) 


Effective: July 27, 2003 
Partial Veto Summary: The intent section is removed. 


VETO MESSAGE ON SB 5959 
May 9, 2003 


To the Honorable President and Members, 
The Senate of the State of Washington 


Ladies and Gentlemen: 
I am returning herewith, without my approval as to Section l, 
Senate Bill No. 5959 entitled: 


“AN ACT Relating to allowing approaches to partially con- 
trolled limited access highways for the deployment of per- 
sonal wireless facilities" 


This bill establishes procedures for the Department of Trans- 
portation to permit wireless telecommunications facilities to be 
located along partially controlled limited access highways. This 
is important legislation that will help expand telecommunica- 
tions services to underserved areas in our state and promote 
economic development. 

However, Section 1 of this bill would have amended RCW 
47.52.001, which is a declaration of state policy to limit access 
to the highway facilities of the state in the interest of highway 
safety and for the preservation of the investment of the public in 
such facilities. The amendment would have created an inflexible 
exception to this longstanding policy by stating that personal 
wireless facilities "shall be permitted" along partially controlled 
limited access highways, apparently without qualification. Inso- 
far as this section can be read to suggest that deployment of per- 
sonal wireless facilities is inconsistent with the state s interest in 
highway safety, and that telecommunications deployment should 
take precedence over it, I am compelled to veto it. 

I agree with the Legislature that personal wireless service is a 
critical part of the state's infrastructure, and I believe that 
Department of Transportation policy should acknowledge this. 
However, state policy should also ensure that telecommunica- 
tions deployment be achieved along state highways without 
adversely affecting highway safety. For this reason, I believe the 
current language in RCW 47.52.001, which ‘limits’ but by no 
means prohibits access to public highways, is the better state- 
ment of policy than that contained in Section 1. 

For these reasons, I have vetoed Section 1 of Senate Bill No. 
5959. 

With the exception of Section 1, Senate Bill No. 5959 is 
approved. 


Respectfully submitted, 


JP A 


Gary Locke 
Governor 


SSB 5966 
C 57L 03 


Increasing the supply of dentists to meet the critical 
shortage of dental providers in this state and underserved 
areas. 


By Senate Committee on Health & Long-Term Care 
(originally sponsored by Senators Deccio and Winsley). 


Senate Committee on Health & Long-Term Care 
House Committee on Health Care 


Background: There is concern that there is a shortage 
of dental providers in Washington hindering access to 
dental care. It is estimated that half of all practicing den- 
tists will retire over the next decade. The University of 
Washington School of Dentistry is one of only eight den- 
tal schools in the western United States, and the only 
nearby school for dental students living in Alaska, Idaho, 
Montana and Wyoming. 

There is also concern that licensing restrictions dis- 
courage dental providers from coming into this state to 
practice. 

Summary: The Washington State Dental Quality Assur- 
ance Commission no longer must determine that another 
state's licensing standards are substantively equivalent to 
the standards in Washington. Rather, a dentist licensed 
in another state may be granted a Washington license 
without examination 1f he or she is a graduate of a dental 
school approved by the commission under current law. 
Votes on Final Passage: 

Senate 48 0 

House 9% 0 


Effective: July 27, 2003 


SB 5970 
C 225 L 03 


Requiring that the family law handbook be provided 
when a person applies for a marriage license. 


By Senator Hargrove. 


Senate Committee on Children & Family Services & 
Corrections 
House Committee on Juvenile Justice & Family Law 
Background: There is a technical error regarding who 
receives the family law handbook. A person applying 
for a marriage license should be given the handbook as 
opposed to the person who files a marriage certificate. 
Summary: The family law handbook is given to an 
individual who applies for a marriage license under 
RCW 26.04.140. 
Votes on Final Passage: 


Senate 47 0 
House 84 2 
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Effective: July 27, 2003 


SSB 5974 
C 374 L 03 


Exercising sound business practices to enhance revenues 
for Washington State Ferries. 


By Senate Committee on Highways & Transportation 
(originally sponsored by Senators Benton, Haugen, Horn 
and Oke). 


Senate Committee on Highways & Transportation 
House Committee on Transportation 


Background: The Washington State Ferry System 
(WSF) may charter its vessels to other parties if WSF 
runs are not disrupted. The general manager of WSF may 
approve chartering agreements for vessels as long as 
WSF service is not disrupted. Charter rates are revised 
each year and are determined by adding the actual oper- 
ating costs plus 50 percent of the actual costs. Parties 
chartering WSF vessels must not enter the pilot house, 
engine room, or vehicle decks other than for loading or 
unloading passengers, and all activities must be con- 
ducted on the passenger decks. However, those charter- 
ing the vessels for the transport of hazardous materials 
are not limited to using the passenger decks. 

Parties may enter into lease agreements and con- 
tracts with WSF to use the concessions and space on the 
ferries, wharves, docks, approaches, and landing. 

All income and revenue collected by WSF is depos- 
ited into the Puget Sound ferry operations account. 

The Washington State Department of Transportation 
(WSDOT) makes recommendations on fares to the 
Transportation Commission on an annual basis. 
WSDOT consults with ferry users on expansion of ser- 
vice and fare changes. 


Summary: Chartering Vessels. The Chief Executive 
Officer of the WSF may approve chartering agree- 
ments. Charges for chartering vessels are calculated by 
adding actual vessel operating costs to a market-rate 
profit margin. Charter rates are not reviewed annually. 
Any parties chartering the vessels may use vehicle decks. 
In establishing charter agreements, WSF must consider 
the needs of local communities and interested parties. 
WSF is to use sound business judgement and be sensitive 
to the interests of existing private enterprises. 

Agreements for Parties to Use WSF Properties. Par- 
ties have the authority to enter into lease agreements or 
contracts with WSF to use WSF parking lots, along with 
space on the ferries, wharves, docks, approaches, and 
landings. WSF can sell commercial advertising space 
and licenses to use WSF trademarks. All revenue from 
commercial advertising, concessions, parking, leases, 
and contracts must be deposited in the Puget Sound ferry 
operations account. 
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Setting Fares and Reporting on New Revenue Per- 
formance. When making recommendations to the Trans- 


portation Commission on fares, WSDOT may consider 
the estimated revenue WSF expects to collect from com- 
mercial advertisements, parking, contracts, leases, and 
other sources. However, when revising the schedule of 
ferry fares or changing the level of ferry service, 
WSDOT and consulted ferry users do not consider pro- 
motional, discount, and special event fares. The Chief 
Executive Officer may authorize WSF to use promo- 
tional, discounted, and special event fares, and the Trans- 
portation Commission receives a report on the financial 
results from these activities. 

Public and Private Partnerships. WSDOT must 
include in the strategic planning and performance assess- 
ment process an analysis of: 1) the compatibility of 
public and private partnerships with WSF's core busi- 
ness; and 2) efforts to maximize nonfarebox revenues 
and provide benefit to users of WSF facilities: WSDOT 
must also include an assessment of the need for an open 
solicitation to identify and select possible public or pri- 
vate partnerships. In addition, selection criteria are iden- 
tified for instances when WSF decides to pursue an open 
solicitation. 

Votes on Final Passage: 


Senate 49 0 
House 97 0 (House amended) 
Senate 47 0 (Senate concurred) 


Effective: July 27, 2003 


ESSB 3977 
PARTIAL VETO 
C 244 L 03 


Requiring the department of transportation to allow the 
deployment of personal wireless service facilities in state 


- highway rights of way. 


By Senate Committee on Technology & Communica- 
tions (originally sponsored by Senators Esser, Schmidt, 
Eide, Finkbeiner, Poulsen, Reardon, Stevens, T. Sheldon 
and Shin). 


Senate Committee on Technology & Communications 
House Committee on Technology, Telecommunications 
& Energy 


Background: The Department of Transportation man- 
ages the rights of way of more than 7,000 miles of high- 
ways. The department has developed a model lease 
agreement for the deployment of wireless telecommuni- 
cations facilities on department-controlled property, 
including highway rights of way. 

The department currently processes a wireless lease 
application in 130 days, on average. The maximum term 
for a lease is five years, with an option to renew for three 
additional five-year increments. Leasing rates range 


from $300 to $1,700, with most leases within $1,000 to 
$1,400. 

According to the department, there are 15 active 
wireless leases on highway rights of way. 


Summary: The Department of Transportation must 
establish a process for issuing leases for the use of high- 
way rights of way by wireless telecommunications 
companies. À lease must require co-location of telecom- 
munications equipment in the right of way whenever 
practicable. A lease must also include the right to 
directly access a wireless site during nonpeak hours for 
the construction and maintenance of a wireless facility if 
public safety is not adversely affected and the access 1s 
consistent with federal highway administration approval. 
In addition, a lease may allow direct access to a wireless 
site at any time for the construction of a wireless facility 
if there is no substantial interference with the flow of 
traffic during peak periods and public safety is not 
adversely affected. 

The department must process a complete lease appli- 
cation within 60 days, unless the applicant agrees to a 
different time period. If the department denies a lease 
application, it must provide a reason that is supported by 
substantial evidence contained in a written record. 
Applications that have been submitted before the effec- 
tive date of this act may be handled under the new pro- 
cess described in this act, with the consent of the 
applicant. 

The cost of a lease is limited to the fair market value 
of the location and the direct administrative expense in 
processing the application. An arbitration process is 
established for resolving disagreements over the cost of 
the lease. All lease money paid to the department under 
this section must be deposited in the motor vehicle fund. 

An effective date is provided, terms are defined, and 
a provision is added to clarify that leases for wireless 
telecommunications facilities are not utility franchises. 
Two intent sections declare that: (1) the rapid deploy- 
ment of personal wireless service facilities is critical to 
public safety, network access, quality of service, and 
rural economic development; and (2) the use of highway 
rights of way must be permitted for the deployment of 
personal wireless service facilities. 

The department must report to the Legislature on the 
implementation of the new lease process by January 15, 
2004, and on the status of the lease process by January 
15, 2005. 


Votes on Final Passage: 
Senate 44 5 


House 87 0 (House amended) 
Senate 42 4 (Senate concurred) 


Effective: July 27, 2003 


Partial Veto Summary: The intent sections are 
removed. 


SB 3989 


VETO MESSAGE ON SB 5977-S 
May 12, 2003 


To the Honorable President and Members, 
The Senate of the State of Washington 


Ladies and Gentlemen: 

I am returning herewith, without my approval as to sections 1 
and 4, Engrossed Substitute Senate Bill No. 5977 entitled: 

“AN ACT Relating to the use of state highway rights of 

way for the deployment of personal wireless service facili- 

ties;" 

This bill establishes procedures for the Department of Trans- 
portation to permit siting of wireless telecommunications facili- 
lies within state highway rights of way. This is important 
legislation that will help expand telecommunications services in 
our state and promote economic development. 

Section 4 of this bill would have amended RCW 47.52.001, 
which is a declaration of state policy to limit access to the high- 
way facilities of the state in the interest of highway safety and for 
the preservation of the investment of the public in such facilities. 
The amendment would have created an exception to this long- 
standing policy by stating that the use of rights of way of limited 
access facilities 'must be permitted' for the deployment of per- 
sonal wireless facilities, apparently without qualification. Sec- 
tion 1 contains intent language that is largely the same as that 
contained in section 4. Because these sections can be read to 
suggest that deployment of personal wireless facilities is incon- 
sistent with the state's interest in highway safety, and that tele- 
communications deployment should take precedence over it, I 
am compelled to veto them. 

I agree with the Legislature that personal wireless service is a 
critical part of the state's infrastructure, and I believe that 
Department of Transportation policy should acknowledge this. 
However, state policy should also ensure that telecommunica- 
tions deployment be achieved along state highways without 
adversely affecting highway safety. For this reason, I believe the 
current language in RCW 47.52.001, which 'limits' but by no 
means prohibits access to public highways, is the better state- 
ment of policy than those contained in sections 1 and 4 of this 
bill. 

For these reasons, I have vetoed sections 1 and 4 of 
Engrossed Substitute Senate Bill No. 5977. 

With the exception of sections 1 and 4, Engrossed Substitute 
Senate Bill No. 5977 is approved. 


Respectfully submitted, 


JANET A 


Gary Locke 
Governor 


SB 5989 
C 58 L 03 


Representing pilots on the board of pilotage commis- 
sioners. 


By Senators Haugen, Horn and Jacobsen. 


Senate Committee on Highways & isusportaHor 
House Committee on Transportation 

Background: Pilots are responsible for the navigation 
of U.S. and foreign flag vessels in Puget Sound and 
Grays Harbor. 
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The Board of Pilotage Commissioners' (BPC) pri- 
mary functions relate to pilot licensing and regulation. 
The BPC is responsible for the administration of pilot 
qualifications and performance standards, training and 
education requirements; setting pilotage tariffs; and 
monitoring the pilot and shipping industry to ensure 
adherence to the Pilotage Act. 

The BPC is composed of the following: the Assistant 
Secretary of Marine Transportation of the Washington 
State Department of Transportation (or designee); the 
Director of Ecology (or designee); and seven members 
appointed by the Governor and confirmed by the Senate. 
Two of the appointees must be interested in pilotage, 
maritime safety, and marine affairs, with broad maritime 
experience. The remaining appointees are to be as fol- 
lows: 

* two active pilots (one from the Puget Sound pilotage 
district, one from the Grays Harbor pilotage district); 

* two shippers or representatives of passenger vessels 
(one American, one foreign); and 

* an environmental organization representative con- 
cerned with marine waters. 

There are 50 pilots in the Puget Sound Pilotage dis- 
trict and two in the Grays Harbor Pilotage District. 
Summary: Membership on the BPC is altered so that, 
in terms of representing pilotage districts on the BPC, 
one pilot must be from the Puget Sound pilotage district 
and the other may be from either the Grays Harbor pilot- 
age district or the Puget Sound pilotage district. 


Votes on Final Passage: 


Senate 49 0 
House 96 0 


Effective: July 27, 2003 


ESSB 5990 
C 379 L 03 


Changing times and supervision standards for release of 
offenders. 


By Senate Committee on Children & Family Services & 
Corrections (originally sponsored by Senators Hargrove, 
Stevens, McAuliffe, Carlson, Regala,  Parlette, 
Rasmussen and Winsley). 


Senate Committee on Children & Family Services & 
Corrections 

House Committee on Appropriations 

Background: "Earned release" means the amount of 
time by which an offender can reduce the amount of time 
he or she is confined. It is earned by successful partici- 
pation in required work, education, treatment, and other 
programming and by appropriate behavior. It can be lost 
in a disciplinary hearing for infractions or by a refusal to 
participate in required programming. Earned release 
time is not discretionary for the Department of Correc- 
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tions (DOC). Maximum amounts of earned release are 
set in statute. Under current law, offenders convicted of 
a serious violent offense or a sex offense that is a class A 
felony are eligible for a maximum of 15 percent earned 
release time. All other offenders are eligible for a maxi- 
mum of 33 percent earned release time. 

Community custody, community placement, and 
community supervision are terms to describe different 
kinds of supervision in the community. Whether a sen- 
tence includes a requirement for supervision in the com- 
munity depends on the crime. In 1999, the Offender 
Accountability Act (OAA) expanded the list of crimes 
subject to supervision in the community to all sex 
offenses, violent offenses, crimes against persons, and 
drug offenses. Offenders convicted of other crimes are 
not supervised after release from prison. The OAA also 
eliminated the use of community placement and commu- 
nity supervision for crimes committed after July 1, 2000. 
Community custody applies to these crimes. Under 
community custody, DOC has the opportunity to require 
conditions of supervision in addition to those required by 
the court. 

In the case of felony offenders sentenced to jail, the 
current law permits the court to add a term of community 
custody up to one year onto any sentence, including 
those that would not be eligible for community custody 
if the offender were sentenced to prison. 

The OAA also required DOC to use a validated risk 
assessment tool and to move from a policy of trying to 
spread supervision resources equally over all offenders 
to a policy of focusing resources on the offenders in the 
highest risk management categories. The current prac- 
tice sorts offenders into four risk management categories 
from "A" (greatest risk) to "D" (least risk). Under the 
OAA, most DOC supervision resources go to offenders 
in risk management categories "A" and "B," who may 
also have an interdisciplinary team. Offenders in risk 
management categories "C" and "D" usually check in 
with their community corrections officer electronically. 
Those offenders classified as "C" or "D" who are sen- 
tenced to court-ordered treatment under the special sex 
offender sentencing alternative, the drug offender sen- 
tencing alternative, and the drug sentencing reform act of 
2001 are supervised with regard to their court ordered 
treatment. Otherwise, offenders classified as "D" are 
actively supervised only if a violation of a release condi- 
tion is brought to the attention of the department. 

No changes to the maximum terms of earned release 
or to which offenders will be supervised in the commu- 
nity may be made without statutory change by the Legis- 
lature. 

Under current law, DOC both bills offenders with 
outstanding legal financial obligations and engages in 
collections efforts related to those obligations. Some 
county clerks have engaged in active collections efforts 
with a significant degree of success, resulting in 


increased victim restitution payments and in increases in 
the funds to both state and counties. During the Legal 
Financial Obligations Work Group in the 2002 interim, 
the county clerks raised the possibility of taking a more 
comprehensive role in collections of legal financial obli- 
gations. 


Summary: Offenders convicted of serious violent 
offenses or sex offenses that are class A felonies commit- 
ted after July 1, 2003 are able to earn a maximum of 10 
percent earned release time. 

Offenders convicted of offenses that are not subject 
to supervision in the community and offenders convicted 
of drug offenses may earn a maximum of 50 percent 
earned release time if they are classified in one of the 
two lowest risk categories. This increase does not apply 
to any offender with any conviction for any of the fol- 
lowing: 

e sex offense; 

e violent offense; 

e crime against persons; 

e residential burglary; 

e felony domestic violence; 

e methamphetamine manufacture, delivery or pos- 

session with intent to deliver; 

e delivering a controlled substance to a minor. 

The increase to a maximum of 50 percent earned 
release applies retroactively and prospectively and 
expires July 1, 2010. No offender convicted after July 1, 
2003 has a reasonable expectation or enforceable interest 
in his or her earned release time under the due process 
clause and the Legislature retains the right to change the 
maximum amount of earned release for which offenders 
are eligible. 

For offenders sentenced to less than one year (a jail 
sentence), courts may impose a term of community cus- 
tody up to one year only if the crime for which the 
offender is convicted is a sex offense, violent offense, 
crime against a person, a drug offense, or if the offender 
was sentenced under the first time offender waiver. 

DOC must perform a risk assessment on offenders 
with sentences to community custody, community place- 
ment, or community supervision and classify the 
offender into one of four risk management classifica- 
tions, from highest to lowest. DOC must supervise those 
offenders classified in the two highest risk management 
classifications and is not authorized to supervise those 
offenders in the other risk management classifications 
unless the offender has any conviction for any of the fol- 
lowing: 

e sex offense; 

e violent offense; 

e crime against persons; 

e residential burglary; 

e felony domestic violence; 

e methamphetamine manufacture, delivery or pos- 
session with intent to deliver; or 
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* delivering a controlled substance to a minor. 

Or the offender: 

e is required to participate in drug treatment or sex 

offender treatment; 

e has been transferred to Washington under the 

Interstate Compact for Adult Offender Supervi- 
Sion; or 

* was sentenced under the first time offender 

waiver. 

The change to which offenders are supervised 
applies retroactively and prospectively and expires July 
1, 2010. 

The Washington State Institute for Public Policy 
must study whether the changes to earned release impact 
the rate of recidivism or the types of crimes committed 
and report to the Legislature by December 1, 2009. 

The Drug Sentence Reform Act is implemented July 
1, 2003. 

The county clerk is authorized to collect unpaid legal 
financial obligations at any time the offender remains 
under the jurisdiction of the court for purposes of his or 
her legal financial obligations. DOC must collect or 
arrange for the collection of legal financial obligations 
while an offender is incarcerated, while the department is 
authorized to supervise the offender in the community, or 
if a county clerk does not engage in collections. When 
the offender completes his or her term of supervision, or 
if the offender is not subject to a supervision order in the 
community, DOC must notify the Administrative Office 
of the Courts (AOC) of the termination of the offender's 
supervision and provide information to enable the county 
clerk to collect the remaining legal financial obligations. 
AOC will provide the billing services and maintain its 
existing statewide database of offender payments. 

When an offender with outstanding legal financial 
obligations has completed the non-financial require- 
ments of his or her sentence, DOC will provide the 
county clerk with a notice that the offender has com- 
pleted all the non-financial requirements of the sentence. 
When the offender completes payment of the legal finan- 
cial obligations, the county clerk will notify the court, 
including the notice from DOC. The court then issues a 
certificate of discharge for the offense to the offender. 

The Washington Association of County Officials, in 
consultation with the county clerks, will determine a 
funding formula for allocation of moneys appropriated 
for the purposes of collecting legal financial obligations 
and will report to the appropriate committee of the Leg- 
islature and the Administrative Office of the Courts by 
September 1, 2003. The association also reports annu- 
ally beginning December 1, 2004, to the appropriate 
committee of the Legislature on the amounts of legal 
financial obligations collected by the county clerks. 

The Administrative Office of the Courts shall dis- 
tribute the funds appropriated to the counties for purpose 
of the county clerk collection budgets by October 1, 
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2003 without deducting any portion for administrative 
costs. The Administrative Office of the Courts may 
expend those funds appropriated by the Legislature for 
legal financial obligation billing. 

The state, DOC, the counties, and their employees 
are not liable for the acts of an offender who is not under 
supervision by DOC, but remains under the jurisdiction 
of the court for payment of legal financial obligations. 

DOC may make mandatory deductions for legal 
financial obligations, including victims compensation, 
restitution, and cost of incarceration from any worker's 
compensation benefit an offender receives. Monthly 
payment schedules are not a limit on civil collections. 


Votes on Final Passage: 


Senate 41 8 
House 84 13 (House amended) 
Senate 43 4 (Senate concurred) 


Effective: July 1, 2003 (Sections 1-12, 20 and 28) 
October 1, 2003 (Sections 13-19 and 21-27) 
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Changing minimum requirements for the existing secure 
community transition facility. 


By Senators Stevens, Hargrove, Parlette, 


Carlson, McAuliffe and Winsley. 


Senate Committee on Children & Family Services & 
Corrections 
House Committee on Appropriations 


Background: Under current law, the secure community 
transition facility (SCTF) on McNeil Island has a mini- 
mum staffing ratio of one staff member to each resident 
during normal waking hours and one staff member for 
every two residents during normal sleeping hours while 
the facility has six or fewer residents. 

The legislation authorizing the construction and 
occupation of the SCTF on McNeil Island required a law 
enforcement officer to be on the island 24 hours a day, 
seven days a week. This requirement is currently being 
met by Washington State Patrol officers working over- 
time. 

Changes to minimum staffing ratios for SCTFs or to 

the requirement for law enforcement around the clock 
for the SCTF on McNeil Island cannot be made except 
by the Legislature. 
Summary: Minimum staffing ratios at the SCTF on 
McNeil Island are one staff member to three residents 
during normal waking hours and one staff member to 
four residents during normal sleeping hours subject to a 
minimum of two staff per housing unit. 

The emergency response team for McNeil Island 
shall plan, coordinate, and respond in the event of an 


Regala, 
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escape from the Special Commitment Center or the 
SCTF on McNeil Island. 

The section requiring a law enforcement officer to be 
present on the island around the clock is repealed. 
Votes on Final Passage: 


Senate 39 9 
House 60 37 
Senate 39 10 


Effective: July 1, 2003 


(House amended) 
(Senate concurred) 


SB 5994 
C 59 L 03 


Removing suppliers and distributors of wine from the 
provisions of chapter 19.126 RCW. 


By Senators Hewitt, Reardon, Honeyford, Haugen, 
Rossi, Hale, Mulliken and T. Sheldon. 


Senate Committee on Commerce & Trade 
House Committee on Commerce & Labor 


Background: Wineries, wine distributors, and wine 
importers must be licensed under Title 66 RCW, and are 
required to follow Liquor Control Board laws and rules 
under this title. 

Distributors and suppliers of wine are also regulated 
under Chapter 19.126 RCW. The term "supplier" is 
defined as a wine or malt beverage manufacturer or 
importer who enters into a distribution agreement with a 
distributor, and does not include licensed domestic win- 
eries. The term "distributor" is defined as any person 
who imports wine or malt beverages into the state or 
buys wine or malt beverages within the state in order to 
sell the liquor to licensed retailers. 

Under Chapter 19.126 RCW, distributors and suppli- 
ers must make their agreements in writing. Distributors 
are required to "maintain the financial and competitive 
capability necessary to achieve efficient and effective 
distribution of the supplier's products" and must notify 
suppliers before any changes in ownership or manage- 
ment. The supplier has the right to reasonable prior 
approval of these changes. Suppliers may not coerce any 
wholesale distributor to engage in illegal conduct. 

Continued violation of the provisions of Chapter 
19.126 RCW may result in the suspension or cancella- 
tion of a distributor or supplier's license. 

On February 20, 2003, the Washington State 
Supreme Court concluded that exempting domestic 
wineries from the provisions of Chapter 19.126 RCW 
violated the Commerce Clause of the United States Con- 
stitution. 

Summary: Wine distributors are eliminated from the 


definition of "distributor" for the purposes of Chapter 
19.126 RCW. 


All wine manufacturers are eliminated from the 
definition of "supplier" for the purposes of Chapter 
19.126 RCW. 

The definition of "wine manufacturer" is deleted 
from Chapter 19.126 RCW. 

Wine importers are eliminated from the definition of 
"importer" for the purposes of Chapter 19.126 RCW. 


Votes on Final Passage: 


Senate 47 0 
House 95 0 


Effective: April 17, 2003 


SSB 5995 
C 146 L 03 


Regarding collective bargaining agreements in the con- 
struction trades. 


By Senate Committee on Commerce Trade (originally 
sponsored by Senators Honeyford and Keiser). 


Senate Committee on Commerce & Trade 
House Committee on Commerce & Labor 


Background: The Washington Industrial Welfare Act 
prohibits the employment of any person in any industry 
or occupation under conditions of labor that are detri- 
mental to his or her health and at wages that are not ade- 
quate for his or her maintenance. RCW 49.12.187 
provides that the act shall not be construed to interfere 
with the right of employees to collectively bargain con- 
cerning wages or conditions of employment. 

In 2002, the Washington Supreme Court issued a 
decision in Wingert v. Yellow Freight Systems, Inc., 146 
Wn. 2d 841 (2002). Employees of Yellow Freight had a 
collective bargaining agreement requiring a 15-minute 
break after two hours of overtime work. No breaks were 
provided for less than two hours of overtime work. 


Section 296-126-092(4) of the Washington Adminis- 
trative Code prohibits employees from working longer 
than three consecutive hours without a paid rest period. 
The employees of Yellow Freight asserted that the 
administrative code provision required a ten-minute 
break during the first two hours of an overtime assign- 
ment. 


The court concluded that state law creates minimum 
standards and the collective bargaining agreement may 
only enhance or exceed those minimum standards. 


Summary: The terms of a collective bargaining agree- 
ment may supersede rules adopted under the Industrial 
Welfare Act regarding meal periods and rest periods. 
The collective bargaining agreement must only apply to 
construction workers and must be negotiated under the 
National Labor Relations Act. 


SSB 5995 


Votes on Final Passage: 


Senate 46 0 
House 97 0 (House amended) 
Senate 47] 0 (Senate concurred) 


Effective: July 27, 2003 


SSB 5996 
PARTIAL VETO 
C 408 L 03 


Creating a committee to host the 2005 NCSL conference. 


By Senate Committee on Economic Development (origi- 
nally sponsored by Senators West, Brown, Kohl-Welles, 
T. Sheldon, Shin, Hale, Rossi, Fairley, Spanel, Franklin, 
Parlette, McAuliffe, Rasmussen and Winsley). 


Senate Committee on Economic Development 
House Committee on State Government 


Background: The Washington Legislature will host the 
annual meeting of the National Conference of State Leg- 
islatures (NCSL) in 2005. 

State officers and employees may not accept gifts 
exceeding $50 except under certain circumstances. 


Summary: The 2005 NCSL Host Committee is estab- 
lished. The committee is composed of four members of 
the Senate, two from each party, and four members of the 
House of Representatives, two from each party; the Lieu- 
tenant Governor; the Secretary of the Senate; the Chief 
Clerk of the House; and two former members of the Leg- 
islature, one from each party. The committee may 
solicit, accept, and expend funds for hosting the 2005 
NCSL convention. The committee is to receive staff and 
resources from the Senate and the House. 

The 2005 NCSL Host Committee Account is created 
in the treasurer's office. Expenditures from the account 
are limited to those needed to finance the activities of the 
committee. An appropriation is not required for expen- 
ditures from the account. 

Gifts, grants, and other transfers of real and/or per- 
sonal property may be solicited and accepted for pur- 
poses of hosting a government conference, without 
regard to the $50 limitation on acceptance of gifts by 
state officers and employees. 


Votes on Final Passage: 


Senate 48 0 
House 76 13 


Effective: July 27, 2003. 


Partial Veto Summary: Sections 3 and 4 of the bill, 
which permit solicitation for hosting government confer- 
ences, without regard to the $50 limitation, are vetoed. 
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VETO MESSAGE ON SB 5996-S 
May 20, 2003 


To the Honorable President and Members, 
The Senate of the State of Washington 


Ladies and Gentlemen: 
I am returning herewith, without my approval as to sections 3 
and 4, Substitute Senate Bill No. 5996 entitled: 


“AN ACT Relating to hosting the 2005 conference of the 
national conference of state legislatures and other govern- 
ment conferences;" 


This bill establishes a host committee for the 2005 annual 
meeting of the National Conference of State Legislatures 
(NCSL). It also amends the Ethics Act to allow the solicitation 
and acceptance of gifis for the purpose of hosting a government 
conference. 

Section 3 would have established a presumption that state 
officers and employees are not in violation of the Ethics Act 
when soliciting gifis, grants or donations to host a government 
conference. Section 4 would have also exempted these gifts from 
the ordinary fifty-dollar limit. Sections 3 and 4 are too broad 
and not necessary to accomplish the primary objectives of the 
bill, which are to establish a host committee for the 2005 NCSL 
conference and to allow legislators on the committee to solicit 
contributions in excess of fifly dollars for the conference. 

RCW 42.52.010(10)(e) of the Ethics Act specifies that a "gift" 
does not include "items a state officer or state employee is 
authorized by law to accept." Because section 2 of this bill 
authorizes the host committee to engage in fundraising activi- 
ties, these activities are not considered a gift for purposes of the 
Ethics Act. Thus, sections 3 and 4 of the bill are not necessary. 

Aside from being unnecessary to meet the primary objectives 
of this bill, sections 3 and 4 are too broad. They exempt fund- 
raising for the hosting of any government conference, without 
limitation, from existing restrictions on the solicitation of gifts. 
The potential for abuse of this broad exemption concerns me. 

For these reasons, I have vetoed sections 3 and 4 of Substitute 
Senate Bill No. 5996. 

With the exception of sections 3 and 4, Substitute Senate Bill 
No. 5996 is approved. 


Respectfully submitted, 


MESA 


Gary Locke 
Governor 


SSB 6012 
C 262 L 03 


Codifying shoreline rules. 


By Senate Committee on Land Use & Planning (origi- 


nally sponsored by Senators Mulliken, T. Sheldon and 


Morton). 


Senate Committee on Land Use & Planning 

House Committee on Local Government 

House Committee on Appropriations 

Background: The Department of Ecology has the legis- 
lative authority to adopt and implement shoreline man- 
agement guidelines under the Shoreline Management 
Act. 
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In 1995, the Department of Ecology (DOE) was 
required by the Legislature to conduct a comprehensive 
update of the shoreline management guidelines. DOE 
adopted the final rule in 2000 regarding guidelines for 
local government master programs. In 2002, the Shore- 
lines Hearings Board invalidated the guidelines and 
remanded the rule to DOE for further rule making, and 
DOE subsequently appealed the decision to superior 
court where the matter resulted in a settlement. How- 
ever, because the court did not reinstate the prior existing 
guidelines, there are currently no guidelines for local 
government shoreline management. 

DOE has proposed new shoreline management 
guidelines as a result of the court settlement. These pro- 
posed guidelines, however, have been a source of con- 
tention between the parties to the settlement and those 
that did not agree to the settlement terms, as well as 
those parties that did not participate in the court case. 
Further, in the absence of guidelines, local governments 
have been more reluctant to update their master pro- 
grams due to the lack of predictability as to whether such 
actions will be approved by DOE and upheld by a 
growth management hearings board. 


Summary: A staggered schedule, running from 2005 to 
2014 and every seven years after the initial deadline, is 
established for the development, amendment, and review 
of shoreline master programs by local governments. 

State funding must be provided to local governments 
at least two years prior to the deadline. Local govern- 
ments that do not receive state funding may postpone the 
deadline until the following biennium, at which time 
they must be given first priority for funding and the 
deadline for their update will be two years after receiving 
the funds. With the exception of counties and cities 
scheduled to complete their updates in either 2005 or 
2009, updates must be completed within two years after 
DOE approves the grant. 

Local governments must develop or amend their 
shoreline master programs by December 1, 2014, at the 
latest to comply with the new DOE guidelines, regard- 
less of available state funding. Local governments may 
update their master programs earlier than the timelines 
provided and are eligible for grants, if funding is avail- 
able. The current statutory provision prohibiting DOE 
from making grants to local governments in excess of the 
recipient's contribution is removed. 

DOE is no longer required to review the shoreline 
guidelines at least once every five years. DOE may not 
adopt amendments to the guidelines more than once per 
year and these amendments must be limited to technical 
or procedural issues related to the review of master pro- 
grams or issues related to guideline compliance with 
state statutes. 


Votes on Final Passage: 


Senate 31 18 
House 61 37 (House amended) 
Senate 44 5 (Senate concurred) 


Effective: July 27, 2003 


ESSB 6023 
C 380 L 03 


Increasing certain assessments and penalties imposed by 
courts. 


By Senate Committee on Ways & Means (originally 
sponsored by Senators Hargrove, Rossi, Fairley and 
Kohl-Welles). 


Senate Committee on Ways & Means 
House Committee on Appropriations 


Background: Persons who are found to have committed 
traffic infractions are assessed civil penalties. Revenues 
from traffic infraction penalties are split to local govern- 
ments and the state through several different distribu- 
tions. 

Of the base traffic infraction penalty, the first $12 
from each charge must be remitted to the state Judicial 
Information System Account. Added to the base penalty 
is a $5 fee that is distributed to the state Emergency 
Medical Services and Trauma Care System Trust 
Account. In addition, unless the offender is indigent, the 
court must charge an additional penalty of $10. If the 
offender is indigent, community restitution may be sub- 
stituted. The revenues from this charge are distributed 
32 percent to the state Public Safety and Education 
Account (PSEA) and 68 percent to local governments. 

Courts of limited jurisdiction must also add two sep- 
arate assessments to all court fines, forfeitures, and pen- 
alties. The first penalty assessment is 60 percent of the 
fine, which is distributed 32 percent to the state and 68 
percent to locals. The second penalty assessment is 50 
percent of the first assessment, and all of these funds are 
distributed to the state PSEA. 

The state PSEA is currently used to fund crime pre- 
vention and criminal justice-related programs in the 
Criminal Justice Training Commission, the Department 
of Social and Health Services, the Office of the Adminis- 
trator for the Courts, the Department of Corrections, the 
Washington State Patrol, the Department of Community, 
Trade, and Economic Development, the Office of Public 
Defense, the Department of Labor and Industries (Crime 
Victim's Compensation), and others. 

Local revenues from traffic infractions and court 
penalties are deposited into county current expense 
funds. State law requires 1.75 percent of local penalty 
money to fund local programs for crime victims. 
Summary: The additional penalty on all traffic infrac- 
tions is increased from $10 to $20. Of the total $20, 
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$8.50 is distributed entirely to the state PSEA. The 
remaining amount is distributed 68 percent to local gov- 
ernments and 32 percent to the state PSEA. 

The first penalty assessment on all fines, forfeitures, 
and penalties by courts of limited jurisdiction is 
increased from 60 percent to 70 percent. The existing 
distribution of the 32 percent of the revenue to the state 
PSEA and 68 percent to local governments is retained. 


Votes on Final Passage: 


Senate 48 0 
House 69 28 


Effective: July 27, 2003 


ESSB 6026 
C 148 L 03 


Authorizing a lodging charge to fund tourism promotion. 


By Senate Committee on Ways & Means (originally 
sponsored by Senator West). 


Senate Committee on Ways & Means 
House Committee on Trade & Economic Development 
House Committee on Finance 


Background: Washington currently has three local sales 
and use taxes on lodging of less than one month. These 
are commonly referred to as "hotel-motel" taxes. 

The first is a maximum 2 percent tax for any tour- 
ism-related purpose. Cities and counties may levy this 
tax, but not both in any one jurisdiction, and it is credited 
against the state sales tax, thereby not increasing the final 
charge to customers. In 2001, 134 cities and 38 counties 
levied this tax. 

The second is a maximum 2 percent tax, if imposed 
in 1997 or later, and maximum 3 percent if imposed 
before 1997. Cities and counties may levy this, and it is 
independent of the state sales tax, thereby being an addi- 
tional charge to customers. This tax is for the promotion 
of tourism or construction and operation of tourism- 
related facilities. In 2001, 91 cities and 18 counties lev- 
ied this tax. 

The third is specifically for the Washington State 
Convention and Trade Center. The rate of this tax is 7 
percent in Seattle and 2.8 percent in the remainder of 
King County, and applies only to facilities with 60 or 
more lodging units. 

In general, cities and counties may impose these 
hotel-motel taxes as long as the total sales tax rate, when 
combined with other state and local sales taxes, does not 
exceed 12 percent. Because of exceptions to this general 
rule, some combined rates exceed 12 percent. For exam- 
ple, the total combined sales tax rate on lodging in Seat- 
tle is 15.6 percent, and in Bellevue is 14.4 percent. In 
most other areas of King County, it is 12.4 percent. 

Counties and incorporated cities and towns may levy 
special assessments and establish parking and business 
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improvement areas (PBIAs) for the development and 
maintenance of parking facilities and public events to 
benefit that area. Businesses, multifamily residences, 
and mixed-use projects representing at least 60 percent 
of the property assessments must support the establish- 
ment of the PBIA by means of a petition. 


Summary: Counties of populations between 40,000 and 
one million, and incorporated cities and towns within 
them, may establish a tourism promotion area if the leg- 
islative authority receives an initiation petition by the 
most impacted lodging businesses. An interlocal agree- 
ment is required for a county to establish a promotion 
area in a city and for a city to establish a promotion area 
in an unincorporated part of a county. | 

Within a tourism promotion area, the city or county 
legislative authority may impose a charge of up to $2 per 
night from persons who are taxable by the state under 
chapter 82.08 RCW (retail sales tax). The charge may 
vary in an area, according to no more than six classifica- 
tions based on number of rooms, room revenue, and 
location in the area, and applies only at lodging busi- 
nesses with at least 40 rooms. 

The Department of Revenue shall administer the 
charge and the "tourism promotion account" is estab- 
lished in the state treasury. 

Votes on Final Passage: 


Senate 41 8 
House 74 24 (House amended) 
Senate 42 6 (Senate concurred) 


Effective: July 27, 2003 


SB 6052 
C 410 L 03 


Changing alternative route teacher certification provi- 
sions. 


By Senators Johnson and Rossi; by request of Office of 
Financial Management. 


Senate Committee on Education 
House Committee on Appropriations 


Background: In 2001, the Legislature created a state- 
wide Partnership Grant program and the Alternative 
Route Conditional Scholarship program to support three 
alternative routes for teacher certification. Each route 
focuses on increasing the number of teachers in shortage 
and high need areas due to subject matter or geographic 
location. Routes one and two are available to individuals 
currently employed by a school district. Route three cer- 
tification is available to people who are not employed by 
the school district but who have a bachelor's degree. 
Funds, to the extent appropriated, are provided 
through the Partnership Grant program to participating 
districts that apply. Funds are to be used to assist the 
school district in partnering with higher education 
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teacher preparation programs. The Professional Educa- 
tor Standards Board (PESB), with support from the 
Office of the Superintendent of Public Instruction 
(OSPI) selects the districts that shall receive the funds 
and a list of factors to be considered is included in stat- 
ute. The majority of the education for individuals partici- 
pating in the program is intended to take place in a K-12 
classroom under the direction of a mentor teacher, with 
higher education helping to fill in the gaps. Both the par- 
ticipants and the mentor teacher are eligible to receive a 
stipend paid for from the Partnership Grant program 
funds. Participants that are in the program for a full year 
are eligible for a stipend of at least 80 percent of a begin- 
ning teacher's salary (about $22,600). 

The Conditional Scholarship program is adminis- 
tered by the Higher Education Coordinating Board 
(HECB) and is subject to the availability of funds appro- 
priated for this specific purpose. Participation in the 
Conditional Scholarship program is limited to route one 
and route two participants and selection is made by the 
PESB. The total scholarship amount available to each 
recipient annually is $4,000. 


Summary: To the extent funds are appropriated, dis- 
tricts may apply for program funds through the Partner- 
ship Grant program for stipends for mentors only. The 
mentor's stipend amount is limited to $500 per intern 
under the direction of the mentor. The list of factors the 
PESB and OSPI are to use in considering which district 
proposals to approve for partnership grants is clarified to 
be non-exclusive. 

Conditional scholarships are made available to all 
program participants, including route three, and the total 
scholarship amount available is increased to $8,000. 
Votes on Final Passage: 


Senate 47 0 
House 97 0 (House amended) 
Senate 49 0 (Senate concurred) 


Effective: July 27, 2003 


SSB 6054 
C401 L 03 


Clarifying the application of the industrial welfare act to 
public employers. 


By Senate Committee on Ways & Means (originally 
sponsored by Senators Rossi and Fairley; by request of 
Office of Financial Management). 


Senate Committee on Ways & Means 

House Committee on Commerce & Labor 

House Committee on Appropriations 

Background: The Industrial Welfare Act, now codified 
in chapter 49.12 RCW, was first enacted in 1913 to pro- 
tect the industrial working conditions of women and 
children. In 1973, the statute was expanded to cover all 


industrial workers. 

Today, the statute includes a variety of provisions 
protecting workers, including the regulating of wages 
and working conditions of minors, legal actions to 
recover underpayment of wages, wage and employment 
discrimination based on sex, sick leave for care of family 
members, and other miscellaneous workplace issues. 

The Industrial Welfare Act is administered by the 
Department of Labor and Industries, which has promul- 
gated a variety of regulations under the act, including 
rules dealing with payment of wages, employment 
records, workplace sanitation, and meal and rest periods. 
The meal and rest period regulations require periodic rest 
and meal breaks during each employee's work shift. 

While the family care provisions of the Industrial 
Welfare Act are expressly applicable to employees of the 
state and its political subdivisions, it is unclear whether 
the remainder of the act applies to public employees. In 
state institutions operated by the Department of Correc- 
tions (DOC) and the Department of Social and Health 
Services (DSHS), state employees have collectively bar- 
gained to work a straight eight-hour shift, without desig- 
nated rest and meal breaks, instead of a nine-hour shift 
that includes designated break times. 

Current litigation alleges that "straight eight" work 
shifts by the institutional staffs of DSHS and DOC vio- 
late the Industrial Welfare Act. Among other arguments, 
plaintiffs in the litigation allege that the act applies to 
public employers because they are not expressly 
excluded from the act's coverage. The defendant state 
agencies respond, among other arguments, that the 
Industrial Welfare Act was intended by the Legislature to 
protect only workers in industrial and commercial set- 
tings, and that the working conditions for public employ- 
ees are regulated by other laws, including the state Civil 
Service Act, the Washington Industrial Safety and Health 
Act (WISHA), and other statutes. 

The Legislature may adopt a curative amendment to 
a law, with the amendment having retroactive effect, if 
the amendment is enacted during a controversy regard- 
ing the meaning of the law. 


Summary: The family care provisions of the Industrial 
Welfare Act were intended by the Legislature to be 
expressly applicable to state agencies and political subdi- 
visions, but the remainder of the act was not intended by 
the Legislature to be applicable to public employers. 
The declared purpose of the bill is to clarify the applica- 
tion of the Industrial Welfare Act and, for that reason, the 
bill is declared to be remedial, curative, and retroactive. 
However, in the future, public employers will be 
subject to the Industrial Welfare Act, but public employ- 
ees may, through the collective bargaining process or 
other employment agreements, waive or supersede the 
requirements of the act in matters pertaining to rest and 
meal periods. The Industrial Welfare Act can also be 
superseded by any state statute or state rule, or by a local 
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ordinance, resolution, or rule if the local measure was 
adopted prior to April 1, 2003. 


Votes on Final Passage: 


Senate 46 0 
House 96 0 (House amended) 
Senate 48 0 (Senate concurred) 


Effective: May 20, 2003 


SB 6056 
C 375 L 03 


Adjusting fees, taxes, and penalties for pilots and air- 
craft. 


By Senators Haugen and Horn. 


Senate Committee on Highways & Transportation 
House Committee on Transportation 


Background: The aeronautics account provides funds 
for the administration of the Aviation Division of the 
Department of Transportation, support of state and local 
airports, and maintenance of state-owned airports. 
Funds going into the aeronautics account come from the 
aircraft fuel tax, aircraft excise tax, aircraft registration 
fee, a transfer from motor vehicle fuel tax and from fed- 
eral grants. 

The aircraft search and rescue safety and education 
account provides funds for the search and rescue of lost 
and downed aircraft, aviation safety and education, and 
volunteer recognition and support. The account is funded 
by pilot, and airmen and airwomen registration fees. 

Pilot and airmen and airwomen registration fees may 
be set at an amount of up to $10, but are currently set at 
$8. The amount is set by the Department of Transporta- 
tion. The funds from these fees are deposited into the 
aircraft search and rescue safety and education account. 
Aircraft registration fees are currently set at $8. Funds 
from the aircraft registration fee are deposited into the 
aeronautics account. 

Under current law, the aircraft fuel tax rate is set by a 
calculation of 3 percent of the weighted average retail 
sales price of aircraft fuel. The current rate is 7 cents per 
gallon. 

The Department of Transportation is to be notified 
within one week of a change in ownership of a registered 
aircraft or the registration may be cancelled. 

Municipalities or port districts which own, operate 
or lease an airport shall require from an aircraft owner 
proof of aircraft registration or proof of intent to register 
an aircraft as a condition of leasing or selling tiedown or 
hangar space. 

Summary: Annual pilot and airmen and airwomen reg- 
istration fees are set at $15. 

Annual aircraft registration fees are set at $15. 

From July 1, 2003 through June 30, 2005, $7 from 
the pilot and aircraft registration fees is deposited into 
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the aeronautics account for airport maintenance. 

The aircraft fuel tax is set at a fixed rate of 10 cents 
per gallon and the provision for the fuel tax rate calcula- 
tion based on fuel prices is repealed. The aircraft fuel 
tax does not apply on fuel for emergency medical air 
transport entities. 

The Department of Transportation must be notified 
of a change in ownership of a registered aircraft within 
30 days. 

An aircraft owner must show proof of aircraft regis- 
tration to buy or lease hangar space from a municipality 
or port district. 

Any person who fails to register an aircraft as 
required by law is subject to a civil penalty of $100 if the 
registration is 60 to 119 days past due. The penalty is 
$200 if the registration is 120 to 180 days past due, and 
$400 if the registration is over 180 days passed due. 

Failure to register as a pilot, airman or airwoman as 
required by law is subject to a civil penalty of four times 
the fees that are due. 

Votes on Final Passage: 


Senate 35 13 
House 67 31 
Senate 34 14 


Effective: July 1, 2003 


(House amended) 
(Senate concurred) 


SB 6057 
C 259 L 03 


Revising basic health care plan enrollment provisions. 


By Senators Parlette and Rossi; by request of Office of 
Financial Management. 


Senate Committee on Ways & Means 

House Committee on Appropriations 

Background: Initiative Measure 773, enacted in 
November 2001, raised the state cigarette tax by 60 
cents, and the state tax on tobacco products by 54.5 
percent of the wholesale price. This generates approxi- 
mately $150 million of revenue per year. The initiative 
provides that approximately $23 million per year of this 
new revenue is to be transferred to other state dedicated 
accounts which lost revenue due to the effects of the tax 
increase on tobacco consumption, and that approxi- 
mately $12 million per year is to be used for tobacco use 
prevention activities. 

Initiative 773 directs that all of the remaining reve- 
nue may only be used to pay for Basic Health Plan 
enrollments, provided 125,000 such enrollments have 
first been subsidized from other state funding sources. 
These remaining revenues average approximately $115 
million per year. 

The portion of the Health Services Account not 
funded by Initiative 773 would be an estimated $560 
million in deficit by June 2005 if it were to subsidize 
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125,000 Basic Health Plan enrollments through the end 
of the 2003-05 biennium, while continuing to provide 
Medicaid coverage for low-income children, and the cur- 
rent level of support for public health programs. 


Summary: The net new revenues remaining after the 
various fund transfers required by Initiative 773 may still 
only be used for Basic Health Plan enrollments. How- 
ever, the requirement that 125,000 such enrollments 
must first be funded from other state sources is deleted. 


Votes on Final Passage: 


Senate 35 14 
House 92 5 


Effective: May 12, 2003 


ESSB 6058 
C 19 L 03 El 


Modifying the distribution of state property taxes. 


By Senate Committee on Ways & Means (originally 
sponsored by Senator Oke; by request of Office of 
Financial Management). 


Senate Committee on Ways & Means 
House Committee on Finance 


Background: Under the law prior to enactment of 
Initiative 728 (1-728), lottery and state collected property 
tax revenues were deposited in the state general fund. 

1-728 was approved by voters in the November 2000 
general election. Under this initiative, lottery proceeds 
and a portion of the state property tax are dedicated for 
educational purposes by transferring revenues into the 
Student Achievement Fund and the Education Construc- 
tion Account. 

Under 1-728, allowable uses of the Student Achieve- 
ment Fund include: hiring more teachers to reduce class 
sizes and making necessary capital improvements; 
creating extended learning opportunities for students; 
providing professional development for educators; and 
providing early childhood programs. 

Between school years 2001 and 2004, varying per- 
centages of the lottery and a portion of the state property 
tax are deposited into the Student Achievement Fund. 

Under 1-728, the Student Achievement Funds pro- 
vided to school districts are scheduled to increase in the 
2004-05 school year through changes to property tax 
transfers into the account. These changes would increase 
the school district allocation from $220 per FTE student 
to $450 per FTE student. In subsequent school years, the 
$450 per student allocation to school districts would 
increase by inflation measured by the implicit price 
deflator. 

Summary: The per student allocation from the Student 
Achievement Fund is: $254 per FTE student in the 
2004-05 school year; $300 per FTE student in the 2005- 
06 school year; $375 per FTE student in the 2006-07 


school year; and $450 per FTE student in the 2007-08 
school year. In subsequent school years, the $450 per 
student allocation to school districts increases by infla- 
tion measured by the implicit price deflator. 

Beginning in the 2004-05 school year, Student 
Achievement Fund allocations will be distributed to 
school districts based on the state apportionment sched- 
ule. 

Votes on Final Passage: 
Senate 29 20 

First Special Session 
Senate 28 19 
House 66 31 


Effective: September 9, 2003 


SB 6059 
C 20 L 03 El 


Modifying teacher cost-of-living provisions. 


By Senator Oke; by request of Office of Financial 
Management. 


Senate Committee on Ways & Means 


Background: Prior to the passage of Initiative 732 (I- 
732), cost-of-living adjustments (COLA) were provided 
for K-12 public school employees and higher education 
employees at the discretion of the Legislature within the 
state biennial operating budget. 

1-732 was approved by voters in the November 2000 
general election. Beginning in the 2001-02 school year, 
I-732 required provision of an annual COLA for K-12 
teachers and other public school employees, and commu- 
nity college and technical college academic and classi- 
fied employees. 

During the 2001-03 biennium, the Legislature appro- 
priated sufficient funding to cover the costs associated 
with providing a cost-of-living adjustment to K-12 and 
community college and technical college staff included 
in state funding formulas. The Legislature did not pro- 
vide funding for K-12 staff funded from local levies or 
federal funds, but adjusted the per pupil inflator for local 
levies and increased federal spending authority to allow 
the cost-of-living adjustment to be funded from those 
sources. 

In December 2002, the Washington State Supreme 
Court issued its ruling in the case of McGowan vs. State 
(case no. 71947-1) which was brought by school districts 
and school employees to compel the state to fund the I- 
732 cost-of-living increases for school employees who 
are not paid from state dollars. 

In its decision, the Supreme Court ruled: 

(1) All K-12 employees are entitled to receive the cost- 
of-living-adjustment, and the state is required to pro- 
vide state dollars to fund the COLA for all of these 
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employees (including the employees who are being 
paid from local levy dollars or federal grants). 

(2) However, these COLAs are not protected by the state 
Constitution provisions regarding "basic educa- 
tion." While the initiative declared the COLAs to be 
part of basic education, the court ruled that portion 
of the initiative to be unconstitutional. 

(3) The court declined to order the state to appropriate 
the money for the COLAs and indicated that it did 
not want to speculate on what future appropriations 
might be made in light of its decision. 

Summary: Provisions requiring the annual cost-of-liv- 
ing for the 2003-05 biennium are removed. The provi- 
sions declaring the COLAs as "basic education" are 
eliminated. The language of I-732 that directed the state 
to provide funding for all staff of the school district 
rather than just those included in state formula staff allo- 
cations is removed. 

Votes on Final Passage: 

Senate 27 22 

First Special Session 

Senate 26 20 

House 39 33 


Effective: September 9, 2003 


ESB 6062 
C 147 L 03 
Authorizing bonds for transportation funding. 
By Senators Horn, Haugen, Swecker, Jacobsen, 


Finkbeiner and Spanel. 


Senate Committee on Highways & Transportation 


Background: Bonds have been issued in the past to 
fund transportation projects that have a long term 
expected life span. The bonds must be authorized by the 
Legislature and the proceeds from the sale of the bonds 
must be appropriated for transportation projects. 


Summary: Authorization is provided for the sale of 
$2.6 billion of general obligation bonds for transporta- 
tion improvements. The bonds are backed by the motor 
fuel tax and the full faith and credit of the state. 

The sale of $350 million of nondebt-limit general 
obligation bonds backed by revenues from the multimo- 
dal fund (sales tax on vehicles) is authorized. 

The following monorail funding provisions are 
established: 1) the monorail may not incur debt until 30 
days after the Environmental Impact Statement (EIS); 2) 
the amount of the initial bond sale is limited to the esti- 
mated project cost in the first two years; and 3) if the city 
transportation authority (monorail) is dissolved, it may 
continue to exist only to collect taxes to pay off outstand- 
ing debt. 
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ESSB 6072 


Votes on Final Passage: 


Senate 47 2 
House 67 31 


Effective: July 1, 2003 


ESSB 6072 
PARTIAL VETO 


C 264 L 03 
Funding pollution abatement and response. 


By Senate Committee on Highways & Transportation 
(originally sponsored by Senators Horn and Haugen). 


Senate Committee on Highways & Transportation 


Background: Prior to 2000, each owner of a motor 
vehicle paid a $2 per vehicle clean air excise tax at the 
time of initial vehicle registration or renewal. Funds 
from this fee were used to implement provisions of the 
Clean Air Act. 

Currently, there is a tug boat at the entrance of the 
Straight of Juan de Fuca, which is used during part of the 
year to rescue disabled vessels in order to prevent oil 
spills in the event a vessel goes aground. 


Summary: Eighty five percent of the proceeds depos- 
ited in the segregated subaccount of the air pollution 
control account are distributed to local air pollution con- 
trol authorities and 15 percent of the proceeds are distrib- 
uted to the Department of Ecology. The funds are used 
to retrofit school buses with exhaust emission control 
devices, reduce vehicle emissions, reduce air contami- 
nants, and to provide funding for fueling infrastructure to 
allow school bus fleets to use alternative cleaner fuels. 

The Department of Ecology must provide a report to 
the legislative transportation committees on the progress 
of the implementation of the programs funded by the fee 
deposited in the segregated subaccount of the air pollu- 
tion control account by December 31, 2004. 

Proceeds deposited in the vessel response account 
are used to fund a tug boat at the entrance of the Straight 
of Juan de Fuca whose primary mission is to arrest the 
drift of disabled vessels in order to prevent a spill. 

Beginning with the effective date of the act, and until 
July 1, 2008, the fees collected under RCW 46.12.080, 
46.12.170, and 46.12.181 are credited as follows: 

(1) 58.12 percent is credited to a segregated subaccount 
of the air pollution control account in RCW 
70.94.015; 

(ii) 15.71 percent is credited to the vessel response 
account created in section 3 of this act; and 

(iii) the remainder is credited into the transportation 2003 
account (nickel account). 

Beginning July 1, 2008, and thereafter, the fees col- 
lected under RCW 46.12.080, 46.12.170, and 46.12.181 
are credited to the transportation 2003 account (nickel 
account). 
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The vessel response account expires in 2008. The 
distribution of the air pollution control account created in 
this act expires in 2008. 

Appropriation: $10,000,000 to the Department of 
Ecology from the air pollution control account, 
$2,876,000 to the Department of Ecology from the ves- 
sel response account, and $200,000 from the oil spill 
prevention account. 


Votes on Final Passage: 


Senate 42 6 
House 63 35 


Effective: July 27, 2003 


Partial Veto Summary: The Governor vetoed section 
6, which would have inadvertently eliminated the $50 
physical inspection fee required for some out-of-state 
vehicles prior to registration in Washington State. 


VETO MESSAGE ON SB 6072-S 
May 14, 2003 


To the Honorable President and Members, 

The Senate of the State of Washington 
Ladies and Gentlemen: 

I am returning herewith, without my approval as to section 6, 
Engrossed Substitute Senate Bill No. 6072 entitled: 

“AN ACT Relating to funding pollution abatement and 

response;” 

This bill establishes funding for a tugboat to reduce the risk of 
major maritime accidents, to enhance emission control for 
school buses, and to reduce and monitor vehicle air emissions. 

I support these important environmental responsibilities, and 
appreciate the work of the legislature to provide for these activi- 
ties within existing funds. However, section 6 of this bill would 
inadvertently eliminate the fifty-dollar physical inspection fee 
required for some out-of-state vehicles prior to registration in 
Washington State. I am, therefore, vetoing section 6 of this bill 
in order to maintain the inspection fee, which provides $2.5 mil- 
lion annual revenue for this important public safety program. 

For these reasons, I have vetoed section 6 of Engrossed Sub- 
stitute Senate Bill No. 6072. 

With the exception of section 6, of Engrossed Substitute Sen- 
ate Bill No. 6072 is approved. 


Respectfully submitted, 


JANET A 


Gary Locke 
Governor 


SSB 6073 
C 263 L 03 


Authorizing the increase of shellfish license fees. 


By Senate Committee on Ways & Means (originally 
sponsored by Senators Hargrove, Rossi and Doumit). 


Senate Committee on Ways & Means 
House Committee on Appropriations 
Background: To ensure the health of consumers, the 
Department of Health's Environmental Health Program 


conducts testing and monitoring for biotoxins of shell- 
fish from both commercial beds and beaches used by 
recreational shellfishers. The funding source for this 
program is the state general fund. 

Harmful algal blooms occurring along the Washing- 
ton coast may cause increased levels of domoic acid, 
which can trigger closure of the recreational and com- 
mercial shellfish harvest. The Olympic Region Harmful 
Algal Bloom (ORHAB) monitoring program is a collab- 
oration of government, academia, business, and tribes 
established to study harmful algal blooms on the Wash- 
ington coast. The program is based in the Olympic Nat- 
ural Resources Center at the University of Washington. 
The objectives of the program are to understand the envi- 
ronmental conditions that cause blooms, and to develop 
models to predict and mitigate the effects of harmful 
algal blooms. 

A personal use shellfish and seaweed license is 
required to dig for or possess seaweed or shellfish. The 
fee for the resident license is $7. The fee for the nonresi- 
dent license is $20. The fee for a resident combination 
fishing license is $36; the fee for a nonresident combina- 
tion license is $72. 


Summary: Surcharges are added to personal use shell- 
fish license fees to fund (1) biotoxin testing and monitor- 
ing by the Department of Health of beaches used for 
recreational shellfishing and (2) monitoring by the 
ORHAB monitoring program of the Olympic Natural 
Resources Center at the University of Washington. 

The surcharge increases resident and nonresident 
shellfish licenses by $3, and the resident and nonresident 
combination fishing licenses by $2. 

Amounts collected from the surcharge are deposited 
in the general fund-local account managed by the 
Department of Health. $150,000 of the revenues goes to 
the ORHAB monitoring program. 

These fee increases take effect in the Department of 
Fish and Wildlife's license fee structure beginning July 1, 
2003. 

Votes on Final Passage: 


Senate 48 1 
House 79 18 


Effective: July 1, 2003 


ESSB 6074 
C 91 L 03 


Changing provisions relating to vessels. 


By Senate Committee on Highways & Transportation 
(originally sponsored by Senators Horn, Haugen, 
Swecker and Prentice). 


Senate Committee on Highways & Transportation 


Background:  Engrossed Substitute House Bill 1853 
(ESHB 1853), allowing public transportation benefit 


ESSB 6074 


areas (PTBAs) and ferry districts to provide passenger- 
only ferry (POF) service, was introduced during the 2003 
legislative session. In ESHB 1853, ferry districts must 
be charged fair market value for Washington State Fer- 
ries' (WSF) vessels, equipment, and space, taking into 
account public benefit derived from the ferry service. 

Additionally, ferry districts are provided with the 
following labor provisions, unless otherwise prohibited 
by law: (1) ferry districts, and any contract with their 
subcontractors, must give preferential hiring to former 
employees of the Washington State Department of Trans- 
portation who were displaced when state passenger-only 
ferry service was terminated; and (2) any questions con- 
cerning representation of employees for collective bar- 
gaining purposes may be determined by conducting a 
card cross-check, comparing an employee organization's 
membership records against the employment records of 
the employer. 

PTBAs and ferry districts are not subject to the 
WSF's contractual labor obligations. However, PTBAs 
and ferry districts are subject to the terms of the contracts 
they negotiate with the bargaining representatives of 
their employees under the Public Employees Relations 
Commission (PERC) or the National Labor Relations 
Act, as applicable. 

Current law establishes financial responsibility 
requirements for certain passenger vessels that transport 
petroleum products, either as cargo or as fuel. During 
the 2003 legislative session, the Legislature revised these 
requirements. 


Summary: PTBAs are subject to the same labor provi- 
sions as ferry districts when offering POF services. In 
addition, PTBAs must be charged fair market value, tak- 
ing into account public benefit derived from the ferry 
service, for WSF vessels, equipment, and space. A refer- 
ence is also added to the PERC statute to clarify that 
public employees of PTBAs and ferry districts are sub- 
ject to PERC requirements. 

Private passenger vessels that transport passengers 
and vehicles between Washington and a foreign country 
are nof subject to the revised financial responsibility 
requirements adopted by the 2003 Legislature. 

Votes on Final Passage: 


Senate 49 0 

House 98 0 

Effective: April 23, 2003 (Sections 1 and 2 [only if 
ESHB 1853 becomes law]) 
July 27, 2003 
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SB 6087 
C21L 03 El 


Transferring funds to the site closure account. 
By Senator Rossi. 


Background: The state leases 1000 acres of land from 
the U.S. Department of Energy (DOE) within the Han- 
ford reservation as a low-level radioactive waste facility. 
The generators of the low-level radioactive waste depos- 
ited at the facility are members of the Northwest Inter- 
state Compact. The source of the waste are non-energy 
and non-weapon activities, such as hospitals and univer- 
sities. The Department of Ecology sublets the operation 
of the facility to a private operator. The department 
imposed and collected fees to defray the state's liability 
associated with the completion, closure and perpetual 
maintenance of the facility. These fees were deposited in 
the site closure account and the perpetual surveillance 
and maintenance account. The site closure account will 
reimburse the final closure and decommissioning of the 
facility. The perpetual surveillance and maintenance 
account assures funding for post closure maintenance of 
the facility. 

Summary: The Legislature is authorized to transfer 
$13.8 million from the site closure account to the state 
general fund in the 2003-05 biennium. Beginning July 1, 
2008, and each year thereafter until 2033, the State Trea- 
surer is directed to transfer $966,000 from the perpetual 
surveillance and maintenance account to the site closure 
account. This transfer is dependent upon the U.S. DOE 
amending the contract with the state. If the U.S. DOE 
does not ágree, the State Treasurer is directed to transfer 
from the state general fund on the same schedule to 
repay the site closure account. 

Votes on Final Passage: 


First Special Session 
Senate 35 13 


House 70 24 
Effective: September 9, 2003 


SB 6088 
C29L 03 El 


Making prescription drugs more affordable to. certain 
groups. 


By Senators Deccio, Thibaudeau, Winsley, Swecker and 
Franklin. 


Background: Influenced by price increases, greater uti- 
lization, and changes in the types of drugs used, national 
expenditures for prescription drugs have been one of the 
fastest growing components of health care spending in 
recent years, increasing around 18 percent a year for 
each of the last several years. This trend is expected to 
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continue. 

The increase in prescription drug expenditures has 
contributed to a significant growth in the cost of state 
health care programs. This has prompted many states to 
adopt strategies to control such expenditures, including 
consolidated drug purchasing and the identification of 
"preferred drugs" based on cost-effectiveness. 

In Washington, the Governor has directed the estab- 
lishment of a statewide pharmacy and therapeutics com- 
mittee to evaluate drug effectiveness, a preferred drug 
list, and a consolidated purchasing program among vari- 
ous state agencies. Practitioners to whom the list applies 
are allowed to prescribe other than an identified pre- 
ferred drug, but only with the prior authorization of the 
relevant state agency. 

Interest exists in extending this aggregate purchasing 
strategy to benefit those who purchase drugs outside of 
current government programs or otherwise lack insur- 
ance coverage, and are having difficulty affording nec- 
essary medications. Some who need prescription drugs 
may also turn to assistance programs sponsored by phar- 
maceutical manufacturers that offer drugs on a reduced 
or no-cost basis. However, there is concern that these 
programs are inconsistent and not easy to access. 

The federal Centers for Medicare and Medicaid Ser- 
vices (CMS) is also offering states an opportunity to 
extend Medicaid prescription drug coverage to certain 
low-income elderly and disabled individuals who are not 
otherwise Medicaid eligible. This coverage is made 
available through a demonstration waiver called "Phar- 
macy Plus." Several states have already received 
approval for their waiver programs. 

At the local level, some programs exist intended to 

better educate seniors on safe and appropriate use of 
medications. This is also a means to reduce drug expen- 
ditures, and there is a desire to replicate these efforts 
around the state. 
Summary: Current law authorizing state agencies to 
establish a drug formulary is amended to instead autho- 
rize an evidence-based prescription drug program. The 
program may include a preferred drug list, to which 
agencies must provide reasonable exceptions. Agencies 
must also adopt rules governing practitioner endorse- 
ment and use of any such list. 

If a preferred drug has been identified for any state 
health care program, a pharmacist filling a prescription 
from a prescriber who has endorsed the drug list is gen- 
erally required to substitute a preferred drug for a non- 
preferred drug. However, if the prescriber indicates "dis- 
pense as written" or the prescription is for a refill of cer- 
tain types of drugs identified in the bill, the pharmacist 
must dispense the prescribed nonpreferred drug and does 
not need additional authorization to do so. The pharma- 
cists must notify the prescriber when a substitution is 
made, and assumes no liability for the substitution. 


In negotiating prescription drug price discounts for 
state agencies, the Health Care Authority must also 
negotiate such discounts for any Washington resident 
who is at least 50, or between 19-49 and disabled, whose 
family income does not exceed 300 percent of the federal 
poverty level and whose existing prescription drug need 
is not covered by insurance. Participants are charged an 
enrollment fee. The program is subject to sunset review 
and termination on June 30, 2010. 

The Health Care Authority must also establish a 
Pharmacy Connection program through which health 
care providers and members of the public can obtain 
information about and help in accessing manufacturer- 
sponsored prescription drug assistance programs. Notice 
regarding the program is to initially target seniors, but 
the program must be available to anyone, and is to 
include a toll-free number that may be used to obtain 
information. 

The Department of Social and Health Services 
(DSHS) is to design, and seek any federal waiver neces- 
sary to implement, a medicaid prescription drug assis- 
tance program. The program is to be available to any 
person eligible for Medicare or age 65 and older, whose 
family income does not exceed 200 percent of the federal 
poverty level, and will be designed consistent with stan- 
dards established in the bill. DSHS must report to the 
Legislature in November 2003 on financing options to 
support the program. It terminates within 12 months 
after implementation of any Medicare prescription drug 
benefit. 

Each of the state's area agencies on aging must 
implement a program to inform and train persons 65 and 
older in the safe and appropriate use of prescription and 
nonprescription medications. To further this purpose, 
DSHS will award a development grant averaging up to 
$25,000 to each of the agencies. 

By January 1, 2005, DSHS and the Health Care 
Authority must submit a progress report regarding 
implementation of the act. 


Votes on Final Passage: 


First Special Session 
Senate 43 5 


House 95 2 
Effective: June 26, 2003 


SB 6092 
C 22 L 03 El 


Including a classified employee on the Washington pro- 
fessional educator standards board. 


By Senators Zarelli, Rossi, Johnson, McAuliffe and 
Roach. 


Background: In 2002, the Legislature created the Pro- 
fessional Educator Standards Board (PESB) to advise the 
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Superintendent of Public Instruction (SPI) and the State 
Board of Education on issues related to educators. The 
PESB is composed of 19 voting members, appointed by 
the Governor: seven public school teachers, one private 
school teacher, three representatives of educator prepara- 
tion programs at institutions of higher education, four 
school administrators, two educational staff associates, 
one parent, and one member of the public. Except for 
the parent and public member, each voting member must 
be actively employed in the position and have at least 
three years of experience in Washington schools. Addi- 
tionally, the SPI is a nonvoting member of the PESB. 


Summary: A classified employee, who assists in public 
school student instruction, is added as a voting member 
to the PESB. The classified employee must meet the 
same criteria as the other members, ie. actively 
employed in the position and having at least three years 
of experience. 


Votes on Final Passage: 


First Special Session 
Senate 45 0 


House 904 0 
Effective: September 9, 2003 


ESB 6093 
C23L 03 El 


Allowing soliciting to host official legislative confer- 
ences. 


By Senators Kohl-Welles, Sheahan, Hale, Brown, T. 
Sheldon, Spanel, Rossi, Zarelli, Benton, B. Sheldon and 
Shin. 


Background: State ethics laws prohibit state officers 
and state employees from accepting gifts under circum- 
stances where it could be reasonably expected that the 
gifts would influence their votes, actions or official judg- 
ment, or be considered as part of a reward for action or 
inaction. Limitations are also placed on gifts of a non- 
influential nature. Generally, gifts may not be accepted 
that have an aggregate value of $50 or more during any 
calendar year from any single source. 


Summary: Gifts, grants, and other transfers of real and/ 
or personal property may be solicited and accepted for 
purposes of hosting a national legislative association 
conference in the state of Washington, without regard to 
the $50 limitation on acceptance of gifts by legislative 
officers and employees. 


Votes on Final Passage: 


First Special Session 
Senate 44 1 


House 92 0 
Effective: September 9, 2003 
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2ESB 6097 
PARTIAL VETO 
C 4 L 03 E2 


Revising the unemployment compensation system. 
By Senators Honeyford and Mulliken. 


Background: Unemployment Insurance Benefits 

Benefit Eligibility. An individual is eligible to 
receive regular unemployment insurance benefits if he or 
she: (1) worked at least 680 hours in his or her base 
year; (2) was separated from employment through no 
fault of his or her own or quit work for a good cause; and 
(3) 1s able to work and is actively searching for work. 

Benefit Amount and Duration. Regular benefits are 
based on the individual's earnings in his or her base year. 
The maximum weekly benefit equals 70 percent of the 
average weekly wage. Until July 1, 2004, the maximum 
rate is $496. From July 1, 2004 until June 30, 2010, a 
maximum growth rate of 4 percent is permitted. The 
maximum duration for benefits is 30 weeks. 

Unemployment Insurance Taxes 

Washington's unemployment insurance system 
requires each covered employer to pay contributions on a 
percentage of his or her taxable payrolls. The contribu- 
tions of covered employers are held in trust to pay bene- 
fits to unemployed workers. 

Tax Schedule and Rates. For most covered employ- 
ers, unemployment insurance contribution rates are 
determined by the rate in the employer's assigned rate 
class under the unemployment insurance tax schedule in 
effect for the calendar year. The employer's position in 
the tax array depends on the employer's layoff experi- 
ence relative to the experience of other employers. This 
relationship is determined by the calculation of a benefit 
ratio, which is the total benefits charged in the last four 
years to the employer's experience rating account 
divided by the employer's taxable payroll in the same 
period. Based on the relationship of the employer's bene- 
fit ratios, employers may be placed in any one of 20 rate 
classes. 

The rates in these classes are determined by the tax 
schedule in effect. The statute establishes seven differ- 
ent tax schedules, from the lowest schedule of AA 
through the highest schedule of F. The tax schedule that 
will be in effect for any given calendar year depends on 
the fund balance ratio, which compares the unemploy- 
ment insurance trust fund balance on June 30 of the pre- 
vious year to the total payroll covered employment in the 
state for the completed calendar year prior to that June 
30. i 
Some covered employers are not qualified to be 
assigned a rate class. Unqualified employers include 
those who do not report enough periods of employment 
during the previous three years. These employers pay 
the average industry rate in their industry, as determined 
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by the commissioner of the Employment Security 
Department, but not less than 1 percent. (Under the Fed- 
eral Unemployment Tax Act, states must set a 1 percent 
minimum rate for unqualified employers to maintain the 
credit that employers in the state may take against their 
federal unemployment insurance tax.) 

The average industry rate also applies to certain suc- 
cessor employers who were not employers at the time of 
acquiring a business. Until a new successor employer 
becomes a qualified employer, the rate for these succes- 
sor employers is the lower of the rate assigned to the pre- 
decessor employer of the average industry rate with a 1 
percent minimum rate. 

Taxable Wage Base. The amount of tax that an 
employer pays is determined by multiplying the 
employer's tax rate by the employer's taxable wage base. 
The taxable wage base is the amount of each employee's 
wages subject to tax for a given rate year. This amount 
increases by 15 percent each year with a cap of 80 per- 
cent of the state's "average annual wage for contribution 
purposes." The "average annual wage for contribution 
purposes" is based on the average of the three previous 
years' wages. 

Experience Rating in the Unemployment Insurance 
System. Under the experience rating system, most bene- 
fits paid to claimants are charged to their former employ- 
ers' accounts. Some benefits, however, are pooled costs 
within the system and are generally referred to as social- 
ized costs. One kind of socialized cost is "noncharged 
benefits." The statutory list of benefits that are not 
charged to employer accounts include benefits to indi- 
viduals who are marginally attached to the labor force. 
A person is marginally attached to the labor force when 
he or she receives more in benefits than he earned in 
wages over the same quarter over two years. Other 
socialized costs include "ineffective charges" that occur 
when the benefits charged to an employer's account 
exceed the contributions that the employer pays. 

Penalties. Employers who fail to file timely and 
complete unemployment insurance tax reports must pay 
a minimum of $10 per violation. 

Administration of Unemployment Insurance Pro- 
gram 

The Employment Security Department must verify 
that every individual who has received five or more 
weeks of benefits has provided evidence of a search for 
work. Failure to seek work disqualifies a claimant from 
benefits for seven weeks. 

Claimants must submit their Social Security num- 
bers to receive benefits. If an individual's identity cannot 
be verified based on work history information, the claim- 
ant must submit a verification request form. 

Summary: Unemployment Insurance Benefits 

Benefit Eligibility. A part-time worker may receive 
unemployment benefits if he or she seeks work of 17 
hours per less per week. A part-time worker is someone 


who earns wages in at least 40 weeks of his or her base 
year and does not earn wages in more than 17 hours per 
week in more than three weeks of his or her base year. 

To receive unemployment insurance benefits, an 
individual must also separate from employment through 
no fault of his or her own or quit work for good cause. 
Effective January 4, 2004, an individual may receive 
benefits if he or she leaves work for the following rea- 
sons: 

(1) leave to accept other work; 

(2) illness or disability of the individual or someone 

in the individual's immediate family; 

(3) the claimant left work to relocate for the spouse's 
employment that was the result of a mandatory 
military transfer and is in a state that does not 
consider the individual to have left work without 
good cause; 

(4) domestic violence or stalking; 

(5) reduction of 25 percent or more in compensation 
or hours; 

(6) change in work site that caused increased dis- 
tance or difficulty of travel; 

(7) deterioration of work site safety; 

(8) illegal activities in the individual's work site or 

(9) the work violates an individual's religious con- 
victions or sincere moral beliefs. 

Misconduct or gross misconduct do not constitute 
good cause for leaving work. After January 4, 2004, 
"misconduct" includes the following conduct: 

(1) Willful or wanton disregard of the employer's or 

a fellow employee's rights, title and interests; 

(2) Deliberate violations or disregard of standards of 
behavior; 

(3) Carelessness or negligence that causes or would 
likely cause serious bodily harm to the employer 
or a fellow employee; or 

(4) Carelessness or negligence to such a degree or 
recurrence to show intentional or substantial dis- 
regard of the employer's interest. 

An employee discharged for misconduct is disquali- 
fied from benefits for 10 weeks and until he or she earns 
wages equal to ten times his or her weekly benefit 
amount. 

After January 4, 2004, "gross misconduct" means a 
criminal act in connection with an individual's work for 
which the individual has been convicted, admitted com- 
mitting, or conduct connected with the individual's work 
that demonstrates a disregard for the employer or a fel- 
low employee. An individual discharged for gross mis- 
conduct must have all hourly wage credits based on that 
employment, or 680 hours of wage credits, whichever is 
greater, canceled. | 

Benefit Amount and Duration. In 2004, the weekly 
benefit amount must be based on one twenty-fifth of the 
average wages in the three highest quarters of the base 
year. In 2005, the weekly benefit rate must be equal to 1 
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percent of the claimant's total wages in the base year. 

On or after January 4, 2004, the maximum weekly 
wage must be $496 or 63 percent of the average weekly 
wage for the previous year. When the unemployment 
rate reaches six and eight-tenths of a percent, the maxi- 
mum duration for benefits is 26 weeks. 

Unemployment Insurance Taxes 

Basic Structure for Qualified Employers. Effective 
in 2005, the current system of tax array, trust fund trig- 
gers and schedules based on the trust fund level are elim- 
inated. 

An experience rate is assigned to an employer based 
on layoff history and allocated into 40 rate classes with 
rates ranging from 0-5.4 percent. This number is the 
array calculation factor. 

A graduated social cost factor is determined by cal- 
culating the flat social cost factor rate and providing for a 
graduated social cost factor rate that ranges from 78 per- 
cent to 120 percent of the flat social cost factor depend- 
ing on rate class. 

If the balance in the unemployment insurance trust 
fund will provide fewer than six months of benefits, an 
employer's contribution rate may include a solvency sur- 
charge. The solvency surcharge is based on the lowest 
rate necessary to provide revenue during a rate year that 
will fund unemployment benefits for the number of 
months that is the difference between eight months and 
the number of months the balance in the fund will pro- 
vide benefits. 

The employer's contribution rate is based on the sum 
of the array calculation factor, the graduated social cost 
factor and the solvency surcharge, if any. The sum of the 
array calculation factor and the graduated social cost fac- 
tor may not exceed 6.5 percent. The rate for employers 
in certain seasonal industries is capped at 6 percent. 

Nonqualified Employers. A new employer must pay 
a rate that is equal to the industry average plus 15 per- 
cent, but not more than 5.4 percent. The graduated social 
cost factor rate for new employers is the average industry 
rate plus 15 percent, but no more than the rate assigned 
in rate class 40. 

Delinquent employers must pay an array calculation 
factor rate that is two-tenths higher than the rate in rate 
class 40. Their graduated social cost factor rate is the 
same rate as the rate assigned to rate class 40. 

A successor employer must pay the predecessor's 
rate for the remainder of the rate year if there is a sub- 
stantial continuity of ownership or management. The 
successor must pay a rate based on both the predecessor 
and the successor's experience during the subsequent 
year. 

Taxable Wage Base. Wages are determined based 
on wage data from the previous year, rather than the pre- 
vious three years. After December 31, 2003, wages do 
not include an employee's income attributable to stock 
options. 
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Experience Rating in the Unemployment Insurance 
System. Benefits may only be charged to the individual's 


separating employer if the individual left work voluntar- 
ily for good cause. Seasonal employee benefits during a 
seasonal work period may only be charged to the contri- 
bution paying seasonal employer. 

The noncharging of benefits paid to claimants who 
are marginally attached to the labor force is eliminated. 

Penalties. An employer who fails to file a timely or 
complete report may be subject to a fine up to $250 or 10 
percent of the quarterly contributions, whichever is less. 
An employer who knowingly misrepresents the amount 
of his or her payroll is liable for up to 10 times the 
amount of the difference in contributions paid and the 
amount the employer should have paid, plus the costs of 
auditing. An employer who attempts to evade successor- 
ship provisions is liable for the maximum tax rate for 
five quarters. 

Administration of the Unemployment Insurance 
Program 

Current statutory language directing that the 
Employment Security Act must be liberally construed to 
reduce involuntary unemployment to the minimum is 
eliminated. 

Effective January 4, 2004, the department must con- 
tract with employment security agencies in other states 
to ensure that individuals residing in those states and 
receiving Washington benefits are actively searching for 
work. 

The department must undertake the following activi- 
ties: 

(1) Identify programs funded by special administra- 
tive contributions and report expenditures for 
those contributions to the committee; 

(2) Conduct a review of the type, rate and causes of 
employer turnover in the unemployment com- 
pensation system; and 

(3) Conduct a study of the potential for year-to-year 
volatility, if any, in rate classes under the new 
tax array. 

The department must report its findings and recom- 

mendations to the Legislature by December 1, 2003. 


Votes on Final Passage: 
First Special Session 
Senate 33 12 


Second Special Session 
Senate 31 9 


House 52 38 (House amended) 
Senate (Senate refused to concur) 
House 57 33 (House receded) 


Effective: June 20, 2003 


Partial Veto Summary: The requirement that unem- 
ployment insurance claimants who file claims electroni- 
cally or telephonically provide additional proof of 
identity is removed. 


294 


VETO MESSAGE ON SB 6097 
June 20, 2003 


To the Honorable President and Members, 
The Senate of the State of Washington 


Ladies and Gentlemen: 
I am returning herewith, without my approval as to section 28 
Second Engrossed Senate Bill No. 6097 entitled: 


“AN ACT Relating to revising the unemployment compen- 
sation system through creating forty rate classes for deter- 
mining employer contribution rates;" 

This bill makes substantive and historic changes to our unem- 
ployment insurance (UI) system. 

Section 28 would have required claimants who file initial and 
weekly claims electronically or telephonically to provide addi- 
tional proof of identity, such as a driver 5 license. I have vetoed 
this section because it nullifies all the advancements and effi- 
ciencies gained with TeleCenters and Internet filing. This 
requirement would also place a burden on individuals who live 
in rural areas not located near one of the Work Source offices. 
The Department of Employment Security uses an extensive pro- 
cess to minimize the possibility of fraudulent claims. If there is 
any doubt regarding identity, the department may issue an affi- 
davit of identity to the claimant that must be notarized before 
any benefits are paid. The department may also require an indi- 
vidual to appear in person, if necessary. 

I am not vetoing section 4, which establishes a list of personal 
and work-related reasons that an individual may quit for "good 
cause" and receive UI benefits while searching for other work. 
However, without the benefit of experience, I appreciate con- 
cerns expressed about the unforeseeable nature of some of the 
practical effects of these amendments. Accordingly, I hereby 
instruct the Commissioner of the Department of Employment 
Security to track all impacts associated with the amendments in 
section 4, and to report her findings to me by June 2005. 

For these reasons, 1 have vetoed section 28 of Second 
Engrossed Senate Bill No. 6097. 

With the exception of section 28, Second Engrossed Senate 
Bill No. 6097 is approved. 


Respectfully submitted, 


ERA 


Gary Locke 
Governor 
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Making an appropriation for the payment of expenses 
related to the implementation of 2ESB 6097. 


By Senator Honeyford; by request of Governor Locke. 


Background: Federal Reed Act funds may be used for 
unemployment insurance programs and for the adminis- 
tration of public employment offices. Reed Act funds 
must be authorized by a specific state appropriation. 

The Legislature passed 2ESB 6079 in 2003. 2ESB 
6079 changes provisions in Washington law regarding 
unemployment insurance taxes and benefits. 

Summary: $11.5 million is appropriated from Reed Act 
funding credited to Washington in the unemployment 
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trust fund to implement the provisions of 2ESB 6097 
regarding unemployment insurance. 


Votes on Final Passage: 


First Special Session 
Senate 31 7 


House 68 22 
Effective: September 10, 2003 
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Requesting the federal energy regulatory commission to 
withdraw a proposal affecting electricity. 


By Senators Fraser, Morton, Hewitt, Keiser and Hale. 


Senate Committee on Natural Resources, Energy & 
Water 

House Committee on Technology, Telecommunications 
& Energy 


Background: The Federal Energy Regulatory Commis- 
sion (FERC) has proposed establishing a standard mar- 
ket design (SMD) for electricity, based on the premise 
that a single market model will work for the entire 
nation. The proposal requires a competitive market- 
based structure that changes the way the transmission 
system is operated, expands FERC's authority in state 
decisions regarding resource adequacy and demand 
response, and affects the regional benefits derived from 
public power. 

The Northwest electricity system is different from 
most of the rest of the nation. Those differences include 
substantial public ownership of the transmission lines, a 
hydro-based system where the amount of energy gener- 
ated is limited by the amount of water available, complex 
legal arrangements for multiple uses of the water to meet 
diverse goals, and a system that requires substantial 
coordination among plant owners and utilities. 

Many people in the Northwest believe the SMD pro- 

posal would harm consumers in our region through 
increased costs and decreased reliability. 
Summary: The Federal Energy Regulatory Commis- 
sion (FERC) is requested to leave the Northwest electric- 
ity system in place and withdraw its Notice of Proposed 
Rulemaking establishing a Standard Market Design for 
electricity. 

In the event that FERC does not withdraw its pro- 
posal, the President and Congress are requested to take 
action to prevent FERC from proceeding with its pro- 
posal establishing a standard market design. 

Votes on Final Passage: 


Senate 49 0 
House 96 0 
Senate 42 0 


(House amended) 
(Senate concurred) 
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Requesting forest health-related management activities 
on all state and national forests in Washington state. 


By Senate Committee on Natural Resources, Energy & 
Water (originally sponsored by Senators Morton, Hewitt, 
Sheahan, Stevens, Parlette, Mulliken, Oke and Roach). 


Senate Committee on Natural Resources, Energy & 
Water 
House Committee on Agriculture & Natural Resources 


Background: Numerous studies have found that many 
American forests are under stress. The problem includes 
forest weeds, tree disease, overly dense forest areas and 
species growing in areas where they have not tradition- 
ally grown. The resulting problems from forest diseases 
include risk of wildfire and loss of habitat for wildlife. 
Continuing threats from the introduction and spread of 
non-native pests and plants, extreme weather events and 
climatic flux, and changes in forest conditions due to 
both man and nature are placing American forests at risk. 
This includes both those forests that are managed for 
timber production and those that are managed for multi- 
ple uses and for wilderness preservation. 


Summary: Recognizing the risks of fire and the prob- 
lems of forest health, the Legislature requests that health- 
related management activities on all forest lands be 
accelerated in order to reduce the effects of catastrophic 
wildfire and loss of wildlife and recreation opportunities. 
The Forest Service is asked to review the effectiveness 
of its current firefighting procedures and to ensure that 
the most effective firefighting methods are used. The 
memorial supports the federal management activities to 
reduce the risk of the further spread of insects and dis- 
eases to state forest lands and to private lands adjacent to 
federal lands. 

The Forest Service is encouraged to focus on man- 
agement activities on federal lands adjacent to private 
lands and then to request from Congress the authority to 
use revenue generated from harvest activities to fund 
ecosystem restoration and reforestation. The Forest 
Service is encouraged to consider current market condi- 
tions and the economic viability of timber sales when 
choosing harvest methods and to encourage innovative 
and efficient logging techniques to ensure adequate pro- 
tection of fish, wildlife and water quality. Federal, state 
and local agencies are asked to work together to stream- 
line the process to jointly address forest health issues. 
Congress is asked to provide adequate funding for the 
United States Forest Service and continually assess the 
Forest Service's progress towards a healthy forest envi- 
ronment. 


Votes on Final Passage: 
Senate 47 0 


House 97 0 
Senate 47 0 


(House amended) 
(Senate concurred) 


295 


SJM 8003 


SJM 8003 


Requesting Congress to restore the sales tax deduction 
for federal income taxes. 


By Senators Fraser, Rossi, Kohl-Welles, Fairley, 
Jacobsen, Benton, Eide, Esser, Franklin, Hale, Haugen, 
Johnson, Kline, McAuliffe, Oke, Parlette, Rasmussen, 
Regala, Roach, Schmidt, B. Sheldon, Spanel, Stevens, 
Thibaudeau, Winsley and Zarelli. 


Senate Committee on Ways & Means 
House Committee on Finance 


Background: In 1986 federal tax changes removed the 
itemized deduction for state and local sales taxes on fed- 
eral income tax returns. The Washington State Tax 
Structure Study estimates that Washington residents pay 
an additional $500 million annually in federal tax 
because of the inability to deduct state sales taxes. State 
and local income taxes and property taxes continue to be 
deductible as itemized deductions. 

Thus far in the 108th Congress, a bill has been intro- 
duced in the House of Representatives to restore the 
itemized deduction for sales taxes. H.R. 261, the Stop 
Discrimination Against Seven States Act of 2003, would 
allow taxpayers of states with no income tax to deduct 
state and local sales and complementary use taxes. 


Summary: Congress is requested to restore the itemized 
deduction for retail sales taxes. 


Votes on Final Passage: 


Senate 49 0 
House 93 0 
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Requesting that veterans receive concurrent retirement 
and disability payments. 


By Senators Rasmussen, Swecker, Roach, Shin, 
Kastama, Franklin, Winsley, Schmidt, Oke, Eide and 
Kohl-Welles; by request of Joint Select Committee on 
Veterans' and Military Affairs. 


Senate Committee on Government Operations & Elec- 
tions 
House Committee on State Government 


Background: Retired veterans who are also disabled 
are not allowed to receive both the full amount of their 
retirement benefits and also the full amount of their dis- 
ability benefits. The federal government reduces dollar 
for dollar the amount of retirement benefits received by 
the amount of disability benefits received. 

In Washington, retired veterans account for 10 per- 
cent of the population. Of this, 37 percent are disabled. 


Summary: The federal government is asked to allow 
retired veterans who are also disabled to receive the full 
amounts of their retirement and disability entitlements. 
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Votes on Final Passage: 


Senate 49 0 
House 96 0 
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Asking the federal energy regulatory commission to 
withdraw a new pricing policy proposal. 


By Senators Fraser, Morton and Kline. 


Senate Committee on Natural Resources, Energy & 
Water 

House Committee on Technology, Telecommunications 
& Energy 


Background: The Federal Energy Regulatory Commis- 
sion (FERC) recently proposed a new pricing policy for 
the rates of transmission owners who transfer operational 
control of their transmission facilities to a Regional 
Transmission Organization (RTO), form independent 
transmission companies (ITCs) within RTOs, or pursue 
additional measures that promote efficient operation and 
expansion of the transmission grid. 

The proposed policy allows utilities to qualify for an 
incentive of 0.5 percent on their return of equity for par- 
ticipating in an RTO, by transferring operational control 
of transmission facilities before December 31, 2004, to a 
FERC-approved RTO. The incentive would be available 
until December 31, 2012. 

The ITCs that participate in an RTO and meet 
FERC's independent ownership requirements qualify for 
an additional incentive equivalent to 1.5 percent of the 
book value of facilities at the time of divestiture. This 
incentive would be recovered through transmission rates, 
be available until December 31, 2022, and is contingent 
on continued participation by the RTO. 

The final return of equity incentive is equal to 1 per- 

cent for investment in new transmission facilities, which 
are found appropriate pursuant to an RTO planning pro- 
cess. 
Summary: The Federal Energy Regulatory Commis- 
sion (FERC) is requested to leave the Northwest electric- 
ity system in place and withdraw its proposed new 
pricing policy for the rates of transmission owners until 
such time as a cost-benefit analysis is completed that 
indicates a positive benefit for Northwest consumers, 
and the region expresses its desire to form a new trans- 
mission organization. 

In the event that FERC does not withdraw its pro- 
posal, the President and Congress are requested to take 
action to prevent FERC from proceeding with its pro- 
posal. 

Votes on Final Passage: 


Senate 47 0 
House 93 0 
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Petitioning Congress to adopt procedures for selling 
wheat reserves that preserve the integrity of the market. 


By Senators Sheahan, Hale and Rasmussen. 


Senate Committee on Agriculture 
House Committee on Agriculture & Natural Resources 


Background: Wheat is an important commodity grown 
in Washington State. Wheat prices are sensitive to 
actions of releasing significant quantities of wheat from 
federally held reserves. 


Summary: The federal government is urged to establish 
new procedures to assure that future sales of wheat 
stocks from federally held grain reserves be conducted in 
a manner that will not unduly disrupt the market while 
also fulfilling the original intent of providing for emer- 
gency humanitarian food needs in developing countries. 


Votes on Final Passage: 


Senate 48 0 
House 93 0 


SSCR 8402 
Encouraging legislator trade mission participation. 


By Senate Committee on Commerce & Trade (originally 
sponsored by Senators Shin, Swecker, T. Sheldon, 
Reardon, Fairley, West, Benton,  Kohl-Welles, 
Rasmussen and Winsley). 


Senate Committee on Commerce & Trade 
House Committee on Trade & Economic Development 


Background: Participants in state trade missions 
include the Governor, Lieutenant Governor, Secretary of 
State, state agency personnel and legislators. 

Summary: The Senate and the House of Representa- 
tives resolve that several protocols for legislative partici- 
pation in executive agency trade missions are 
established. 

An order of precedence for trade mission partici- 
pants is created. Legislators are given fourth priority on 
the order of precedence list for trade missions. Execu- 
tive agencies must give timely notification to legislators 
regarding upcoming trade missions, including the trade 
mission itinerary. 

At least one legislator from each chamber of the 
Legislature may participate in trade missions, depending 
on the size and scope of the mission. Legislators partici- 
pating in trade missions may serve as leaders of the mis- 
sions. The designated leader of the trade mission will 
work closely with executive agency staff to develop 
trade mission protocols. 

Whenever possible, legislators possessing expertise 
relevant to trade missions are encouraged to participate 
in these missions. Legislators are encouraged to provide 
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feedback to executive agencies following completion of 
trade missions. 

The trade mission fee charged to legislators, their 
guests, and staff must not exceed the actual costs associ- 
ated with their participation in the trade mission. 

Votes on Final Passage: 


Senate 48 0 
House 93 0 
Senate 

House Adopted 
Senate 45 ] 


(House amended) 

(Senate refused to concur) 
(House amended) 

(Senate concurred) 
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Sunset Legislation 


Sunset Legislation 


Background: The Legislature adopted the Washington 
State Sunset Act (43.131 RCW) in 1977 in order to 
improve legislative oversight of state agencies and pro- 
grams. The sunset process provides for the automatic 
termination of selected state agencies, programs, units, 
subunits and statutes. Unless the Legislature provides 
otherwise, the entity made subject to sunset review must 
formulate the performance measures by which it will 
ultimately be evaluated. One year prior to an automatic 
termination, the Joint Legislative Audit and Review 
Committee and the Office of Financial Management 
conduct program and fiscal reviews. These reviews are 
designed to assist the Legislature in determining whether 
agencies and programs should be terminated automati- 
cally or reauthorized in either their current or a modified 
form prior to the termination date. 

Session Summary: Legislation establishes a new pro- 
gram that requires the Health Care Authority to negotiate 
discounts from prescription drug manufacturers for qual- 
ifying Washington residents while it is negotiating dis- 
counts for state-purchased health care programs. This 
discount program is subject to sunset review in 2010 
with the legislation expiring in 2011. 

Legislation renamed the former Permit Assistance 
Office as the Regulatory Assistance Office; required that 
a director be hired; and expanded the office's duties to 
include state regulations, permit requirements, and 
agency rule-making processes. The sunset review date 
of 2007 that applied to the former Permit Assistance 
Office was unchanged by the legislation. The new Regu- 
latory Assistance Office is subject to sunset review in 
2007. 


Programs Added to Sunset Review 

Program to require the Health Care 

Authority to negotiate price discounts 

with prescription drug manufacturers 

for individuals who meet eligibility 

requirements SB 6088 (C 29 L 03 El) 


Renaming the Office of Permit 

Assistance as the Office of 

Regulatory Assistance and 

expanding its duties SHB 1550 (C 71 L 03) 
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Pre-eruption aerial view northeastward. Mount St. Helens in the fore- 
ground, shows Talus, Toutle, Wishbone Glaciers and Goat Rocks. 
Mount Rainier is in background. 


Cascade Range - North, South 


The Coscade Mountain range extends from 
British Columbia to northern California and separates the 
Pacific coastal lands from the North American interior. These mountains 
consist of an active volcanic arc overlying uplifted Paleozoic to Tertiary age bedrock. 


Northern Cascades - A structural break through the middle of the Washington Cascades 
divides this province into two sections. The North Cascades are jagged mountains covered 
with many glaciers and consist of Mesozoic age crystalline and metamorphic rocks. This section is 
further divided into east/west areas by the Straight Creek fault. 
Known for mineral deposits from a variety of geologic ages, the northeast Cascades have been exten- 
sively mined. To the west of the fault are a series of thrust plates which extend into the Puget Lowland and 
also contain large mineral reserves. 
Two well-known features in the area are Mount Baker and Glacier Peak, each with a summit rising to over 

10,000 ft. They are stratovolcanoes, conical volcanoes built by the eruption of viscous lava flows, and are proba- 
bly less than a million years old. 


Southern Cascades - The southern section of the Washington 
Cascades reveals less complicated geologic structure and are 
primarily Cenozoic volcanic rocks. Mount Rainier 
dominates this section of the Cascades with its 
summit reaching over 14,000 ft. above sea E 
level. The second highest peak in the Pacific Eer NN 
Northwest is Mount Adams at over 12,000 ff. “OLYMPIC. ei 
Mount St. Helens is the youngest of the MOUNTAINS» / 
volcanic peaks in the Cascades. It had a sum- pe Af 
mit of 9,677 ft. until May 18, 1980 when the 
mountain exploded and reduced the summit 
by more than 1,000 ft. The explosion 
caused an earthquake registering 5.1 on 
the Richter scale which triggered a 
giant avalanche of rock, mud and ice 
and was followed by a blast of hot 
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2003-05 Operating Budget (ESSB 5404) 
2003-05 Budget Overview 


Washington State biennial budgets authorized by the Legislature in the 2003 session total $54.0 billion. The 
omnibus operating budget accounts for $44.8 billion. The transportation budget and the omnibus capital budget 
account for $4.8 billion and $4.4 billion, respectively. 


Separate overviews are included for each of the budgets. The overview for the omnibus operating budget can be 
found on page 299, the overview for the transportation budget is on page 358, and the overview for the omnibus 
capital budget is on page 344. 


2003-05 Budget Overview — Operating Only 


Composition of the Projected Operating Budget Problem 


The prolonged national recession that began in 2001 resulted in below average forecasted general fund revenue 
growth for the 2003—05 biennium. Following an absolute decline in revenue in the 2001-03 biennium, the March 
2003 revenue forecast projected a 6.1 percent increase for 2003-05. Over the ten years prior to the current recession, 
biennial revenue growth had been about 10 percent while average expenditure growth had been about 9.5 percent. 
Because of both increased operating budget costs and slower-than-normal revenue growth, the projected 2003-05 
operating budget faced an estimated gap of more than $2.7 billion. 


The March 2003 revenue forecast estimated that the state would collect $22.5 billion in general fund revenues during 
the 2003-05 biennium. However, the estimated 2003-05 maintenance level budget — which represents the cost of 
continuing existing state government programs and services — was projected to cost $23.7 billion, or $1.2 billion 
more than the amount of revenue available. If the projected costs of employee salaries, health benefits, and vendor 
payments were added to the maintenance level estimates, state spending would have increased by an additional $536 
million, bringing the total shortfall to more than $1.7 billion. 


Approximately $400 million in additional spending needs resulted from two voter-approved initiatives. Under 
Initiative 732 and a recent Supreme Court decision interpreting the measure, the state was made responsible for the 
cost of funding employee cost-of-living adjustments (COLAs) for K-12 employees whose base salary is paid from 
local and federal funds. This would have added $283 million to the 2003-05 budget problem. In addition, 
implementing the contract for home care workers negotiated pursuant to Initiative 775 would increase general fund 
spending requirements by another $98 million. 


When other spending demands are included — everything from debt service for the new capital budget to higher 
education enrollments to a salary increase for beginning teachers to increasing the nursing home reimbursement rate 
— total estimated general fund spending could have been as much as $24.9 billion — $2.4 billion more than expected 
revenue. 


When the projected shortfall in Health Services Account is included, the $2.4 billion SS fund shortfall grew to 
become a combined operating budget shortfall in excess of $2.7 billion. 


How the Legislature Solved the 2003-05 Budget Problem 


The legislature addressed the $2.7 billion budget problem in four ways. First, a total of $1.3 billion was achieved 
through a variety of program reductions and savings options. Second, $0.9 billion was conserved through 
compensation-related savings. Third, fund shifts and fund balance transfers provided an additional $302 million in 
assistance. Fourth, new net revenues totaling $209 million were raised, including a federally-matched nursing home 
quality maintenance fee. 
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The Budget Solution 


Program Eliminations 
& Reductions 
and 
Savings Compensation Savings 


$2.2 billion 


Reductions 


Revenues 


New Revenues 
$131 million 


Transfers 


Nursing Home Fees 


BUDGET $78 million 


SHORTFALL 


$2.7 BILLION ^o we Expenditure & Revenue 
Transfers of $302 million 


The 2003-05 biennial General Fund-State appropriation is $23.08 billion!, an increase of 2.2 percent over the 2001- 
03 appropriation. The total funds operating budget is $44.80 billion. 


Program Reductions and Savings 


The budget realized $2.2 billion? in program reductions and compensation savings. Savings were achieved across all 
functions and agencies of state government. Agencies were required to become more efficient in how they staff and 
perform their missions — this saved $45 million and over 1,100 full-time equivalent staff. Additionally, by requiring 
agencies to achieve savings to fund the costs of inflation, $22 million was saved. 


In addition to multi-agency savings (such as from staff efficiencies), program reductions and eliminations in the 
Department of Social and Health Services saved $284 million. Examples of savings include the elimination of the 
Medically Indigent Program ($105 million), prescription drug savings ($24 million), reducing adult dental services 
($12 million), and managed care rate increases ($25 million). In addition to savings in the general fund, net savings 
of almost $350 million are achieved in the Health Services Account through a variety of actions, including reducing 
the scope of benefits available under the Basic Health Plan (BHP) as well as reducing the number of persons who 
may be enrolled in the BHP. Reductions in the number of BHP enrollees are expected to be achieved entirely 
through attrition. 


Changes made to Initiative 728 allowed the Legislature to recognize savings of $237 million in the Student 
Achievement Fund while still increasing the per pupil allocation from $211.67 in the 2003-04 school year to $254.00 
in the 2003-04 school year. The initiative had called for the allocation to increase from $211.67 to $450.00 per pupil. 


! The fiscal year 2004 appropriation is $11.38 billion, and tbe fiscal year 2005 appropriation is $11.70 billion. 
2 Including the state general fund, health services account, and the student achievement fund. 
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College and university operating budgets were reduced by $131 million. Institutions of higher education are also 
authorized to increase tuition for resident undergraduate students by up to 7 percent per year. Savings were also 
achieved in other state agencies. For example, the Department of Corrections is expected to save $40 million from 
changes to inmate sentencing and supervision. 


The budget enacted by the Legislature assumed savings would be generated in the areas of equipment, travel, and 
contracts ($20 million) and legislative liaisons ($3 million). These two provisions were vetoed. Finally, the enacted 
budget was reduced as a result of monies provided to implement specific policy legislation lapsed when those bills 
were not enacted ($2.6 million). 


Compensation Savings 


Significant expenditure increases were also avoided in the area of employee and vendor compensation. Changes 
made to Initiative 732 generated savings of $207 million for state-funded K-12 and community college employees in 
the 2003-05 biennium and another $283 million for locally- and federally-funded positions between the 2001-03 and 
the 2003-05 biennia. 


While state funding for employee health benefits is increased by $200 million, this is still nearly $70 million less than 
what the Health Care Authority estimated the cost of the current plan would be assuming the employee share of costs 
remained unchanged. Not providing salary increases to vendors as well as state and higher education employees 
saved $213 million. By rejecting the home care worker contract and instead providing a $0.75 per hour wage 
increase, the state saved $67 million. By not acting on the findings of the most recent salary survey, which would 
have brought those employees furthest behind market pay closer to market pay, the state saved $51 million. Finally, 
changes made to pension statutes affected pension contribution rates and generated savings of $87 million. 


Fund Shifts and Fund Balance Transfers 
The 2003-05 budget makes use of both state reserve accounts and money transfers from dedicated fund balances. 


The sum of $81.2 million is transferred from various dedicated accounts to the general fund. In addition, the entire 
balance of the Emergency Reserve Fund, $59.4 million, is transferred to the general fund. 


Programs were also transferred from the general fund to other fund sources ($161 million). For example, higher 
education building maintenance costs ($52 million) were shifted to dedicated fund sources appropriated in the capital 
budget and certain youth safety programs ($23 million) were shifted to the Public Safety and Education Account. 


Increased Revenues 


The budget adopts several measures that are expected, in total, to raise general fund revenues during the 2003-05 
biennium by $446 million. 


The budget included provisions that will increase revenue collection activities by the Department of Revenue ($32 
million) and by the Liquor Control Board ($20 million), including an increase in the price of liquor. Legislation 
pertaining to penalty provisions, unclaimed property, and sales tax payment periods was enacted, which is expected 
to generate $101 million. Legislation authorizing the nursing home quality improvement fee is expected to generate 
$78 million, an amount that is then matched with federal funds and used to support an increased nursing home 
reimbursement rate. Finally, legislation was enacted that provided tax credits for the aerospace industry, which is 
expected to reduce revenue collections by $25 million. | 


The changes made to Initiative 728, which allowed the Legislature to recognize $237 million in savings are 
recognized as general fund revenue. 
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The budget leaves a total $256 million budget reserve, $49 million less than the budget adopted in 2002. In the 
2003-05 biennium, all of the reserves are in the unrestricted general fund ending balance. 
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2003-05 Estimated Revenues and Expenditures 
General Fund-State 


(Dollars in Millions) 
Beginning Fund Balance 299.3 
March 2003 Revenue Forecast 22,451.5 
Revenue Changes 
Budget Driven Revenue l 51.9 
Nursing Home Quality Fee 78.2 
1-728 Property Tax Diversion 237.0 
Aerospace Industry (25.3) 
Other Revenue Legislation 104.1 
Current Revenue Totals 22,897.4 
Fund Transfers to General Fund 81.2 
Transfer from Emergency Reserve Fund 59.4 
Total Resources (Revenue/Fund Balance) 23,337.3 
Appropriations 
Biennial Appropriation * 23,060.7 
Governor's Vetoes 23.3 
Lapses (2.6) 
Spending Level 23,081.4 
Adjusted I-601 Expenditure Limit 23,673.1 
Difference Between I-601 Limit and Expenditures 591.7 


Unrestricted General Fund Balance 


Projected Ending Fund Balance 255.9 
Emergency Reserve Fund 
Beginning Fund Balance 57.6 
Actual/Estimated Interest Eamings 1.7 
Transfers and Appropriations (59.4) 
Projected Ending Fund Balance 0.0 


* Not shown above are federal assistance funds appropriated to states pursuant to Public Law (PL) 108-27. 
Washington expects to receive a total of $400.5 million from this source, $10 million of which was appropriated 
in the 2003-05 biennium. 


303 


2003-05 Operating Budget (ESSB 5404) | 


2003-05 Washington State Operating Budget 


Appropriations Contained Within Other Legislation 
(Dollars in Thousands) 


2003 Legislative Session 


SSB 5248 - "Transportation C 363 L 03 Department of Labor & Industries 100 
ESSB 6072 - Pollution Response C 264 L 03 PV Department of Ecology 13,076 
SB 6099 - Unemployment Insurance C3L03E2 Employment Security Department 11,500 
24,676 


Total 


Note: Operating appropriations contained in Chapter 25, Laws of 2003, Ist sp.s., Partial Veto (ESSB 5404 - 2003-05 Omnibus 
Operating Budget) and Chapter 360, Laws of 2003, Partial Veto (ESHB 1163 - 2003-05 Transportation Budget), are displayed 


in the appropriate sections of this document. 
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2003 Revenue Legislation Changes 
General Fund-State and Total Revenue Impacts 


(Dollars in Thousands) 
Total State 
General Other Revenue 
Fund Funds Impact 
Legislation 2003-05 2003-05 2003-05 

EHB 1037 Litter Tax/Food & Beverages 0 -775 -775 
SHB 1069 Delinquent Property Taxes 0 0 0 
HB 1073 Property Tax Collection 0 0 0 
SHB 1075 Forest Tax Statutes 0 0 0 
SHB 1081 Mortgage Lending Fraud 0 1,000 1,000 
HB 1126 Seed Testing Fees 0 938 938 
SHB 1219 Securities Violations -44 193 149 
2SHB 1240 Biodiesel & Alcohol Fuel 0 0 0 
2SHB 1241 Biodiesel & Alcohol Fuel -50 0 -50 
SHB 1278 Listing Property/Tax Purpose 0 0 0 
SHB 1455 Money Transmission & Exchange 0 884 884 
HB 1591  Excise Tax Interest 614 0 614 
SHB 1722 Internet Transaction Taxes -20 0 -20 
2SHB 1725 Catch Record Cards 0 307 307 
SHB 1813 Employment/Disabled Persons 0 62 62 
HB 1858 Chemical Dependency Services -64 0 -64 
2SHB 1887 Commercial Fisheries 0 3,205 3,205 
HB 1905 Property Tax Exemption 0 0 0 
SHB 1930 Tobacco Settlement 0 1,500 1,500 
SHB 1943 Counterfeit Cigarettes 8 0 8 
EHB 1977 Use Tax -60,000 0 -60,000 
HB 2001 Nonprofit Property Tax Exemption 0 0 0 
SHB 2027 Cigarettes 99 227 326 
SHB 2038 Tobacco Escrow Refunds 0 2,000 2,000 
SHB 2040 Delinquent Insurer/Taxpayer 40 0 40 
EHB 2146 Wood Biomass Fuel 0 0 0 
SHB 2192  Parimutuel Taxation 0 181 181 
EHB 2269 Increased Revenue Act 100,553 0 100,553 
HB 2294 Aerospace Industry -25,302 0 -25,302 
SHJM 4004 Fed Income Tax Deduction 0 0 0 
SSB 5051 Strong Beer 0 0 0 
ESSB 5071 Aviation Repair B&O Tax -1,272 0 -1,272 
E2SSB 5341 Nursing Facility Fee 78,190 0 78,190 
SB 5363 Economic Revitalization Board 0 0 0 
SB 5725 Semiconductor Cluster 0 0 0 
SSB 5737 Abandoned Property 0 0 0 
SB 5783 Sales and Use Tax Agreement 4,218 0 4,218 
SSB 5933 Cigarette Tax Contracts 0 0 0 
ESSB 6023 Court Assessments/Penalties 0 16,656 16,656 
ESSB 6058 State Property Taxes 188,316 -188,316 0 

SJM 8003  FedIncome Tax Deduction 0 0 
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2003 Revenue Legislation Changes 
General Fund-State and Total Revenue Impacts 


(Dollars in Thousands) 
Total State 
General Other Revenue 
Fund Funds Impact 
Legislation 2003-05 2003-05 2003-05 
Transportation Legislation 
ESHB 1853 Passenger Ferry Service 0 0 0 
HB 2065 License Plate Technology 0 2,156 2,156 
ESHB 2228 Commute Trip Reduction 0 -6,000 -6,000 
ESHB 2231 Trans Financing Alternatives 0 411,742 411,742 
SSB 5190 Fuel Tax Evasion 0 87 87 
ESSB 5247 Local Option Fuel Tax 0 0 0 
ESB 5450 Electric Vehicles 0 67 67 
SSB 5600 Returned License Plates 0 5 5 
SB 6056 Pilot & Aircraft Fees 0 1,119 1,119 
Local Revenue Legislation 
ESHB 1462 Intellectual Property 0 0 0 
EHB 2030 Municipal B&O Tax 0 0 0 
ESHB 2088 Storm Water Rates & Charges 0 0 0 
2ESSB 5659 Local Government Funding 0 0 0 
ESSB 6026 Convention & Tourism 0 0 0 
Budget Driven Revenue 
ESSB 5404 Liquor Store Openings & Relocations; New DOR Auditors 51,931 0 51,931 


2003-05 Operating Budget (ESSB 5404) 
Revenue Changes 


Against a backdrop of a lingering local recession and stagnant state and local revenues, the Legislature enacted 
several significant revenue measures in the 2003 session to bolster the state general fund, boost transportation 
resources, and provide local governments with additional financial tools. The state general fund revenue for the 
2003-05 biennium was forecasted in March 2003 to be $22.4 billion, only 6 percent above the 2001-03 collections, 
and about $2.7 billion less than the estimated level required to maintain current service levels. While the Legislature 
ultimately relied mainly on program cuts and transfers from other funds to balance the 2003-05 general fund budget, 
legislation was adopted that increased general revenues a total of $236 million. In addition, legislation was enacted 
to increase the state transportation revenues by $412 million and to provide local governments with additional 
general sales and use tax authority and with more flexible property tax authority. 


The Legislature also took significant steps to provide relief to certain sectors of the economy and to simplify tax 
administration. Unprecedented tax incentive packages were passed to support the state semiconductor and aerospace 
industries. In addition, measures were enacted to provide uniformity and consistency among municipal business tax 
codes and to make changes to the state sales and use tax codes to bring the state into conformance with the multi- 
state Streamlined Sales Tax Project agreement. 


General Fund-State Increase Measures 

The Legislature enacted three pieces of legislation that increase general fund revenues significantly. The biggest, 
Chapter 13, Laws of 2003, Ist sp.s. (EHB 2269), is an omnibus revenue act that adds over $100 million to the state 
general fund. The legislation makes a number of administrative changes, including advancing the date for the 
payment of most excise taxes, increasing certain penalties, and shortening the period that abandoned property may be 
held by third parties. To increase compliance, promoters of special events must verify that vendors at special events 
are registered with the Department of Revenue. In addition, the legislation closes a loophole with respect to liability 
for unpaid excise taxes after a business or its assets are sold. 


Chapter 16, Laws of 2003, 1st sp.s. (E2SSB 5341), also increases state general fund revenues by requiring a per- 
patient quality maintenance fee of most nursing homes. This legislation increases state general fund revenues by $78 
million. 


The omnibus appropriations act, Chapter 25, Laws of 2003, 1st sp.s., Partial Veto (ESSB 5404), includes provisions 
that increase state general fund revenues by almost $52 million. The Liquor Control Board is directed to relocate 
some stores and open five additional stores and to increase the retail liquor mark-up by 42 cents per liter. In addition, 
the Department of Revenue is given additional resources to improve the enforcement of existing revenue collections. 


Transportation Revenues 

The Legislature enacted two significant pieces of transportation legislation to boost state revenues and local revenue 
authority. The first, Chapter 361, Laws of 2003, Partial Veto (ESHB 2231), imposes several state transportation 
financing measures. The principal components that raise revenue are an increase in fuel taxes of 5 cents per gallon; a 
15 percent increase to gross weight fees for trucks over 10,000 pounds; and an additional 0.3 percent sales tax on 
motor vehicles. The second, Chapter 350, Laws of 2003 (ESSB 5247), authorizes a regional transportation 
investment district to impose the local option fuel tax of 10 percent of the state fuel tax rate, subject to voter 
approval. 
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Local Government Revenues 

Action was taken to increase local government revenue authority and flexibility in the 2003 sessions. Chapter 24, 
Laws of 2003, 1st sp.s., Partial Veto (2ESSB 5659), authorizes counties, with voter approval, to impose additional 
general sales and use taxes of up to 0.3 percent. Any new revenues must be shared with the cities within the county. 
In addition, cities and counties may submit a proposition to voters to allow increases in regular property tax levies in 
excess of 1 percent annually for a block of time of up to six years. While the bill that was enacted also included 
modifications to the Growth Management Act, the Governor vetoed those provisions. 


Industry-Specific Incentive Packages 

Two significant tax incentive packages were enacted to support the semiconductor and aerospace industries. Chapter 
149, Laws of 2003 (SB 5725), creates a number of business and occupation (B&O), sales and use, and property tax 
preferences for the manufacture of semiconductor materials. The B&O tax preferences include an exemption for the 
manufacture of semiconductor microchips, a reduction in the tax rate for the manufacture of other semiconductor 
materials, and a tax credit of $3,000 for each employment position in semiconductor manufacturing production. 
Sales and use tax incentives include exemptions for the acquisition of gases and chemicals used in semiconductor 
manufacturing and for the construction of new semiconductor manufacturing buildings. Machinery and equipment 
used in manufacturing semiconductor materials are exempt from property taxation. All incentives in the act are 
contingent upon the signing of a contract for an investment of at least $1 billion in a semiconductor microchip 
manufacturing facility in Washington and are effective for 8 to 14 years. 


Chapter 1, Laws of 2003, 2nd sp.s. (HB 2294), provides a number of tax preferences to the Washington aerospace 
industry through July 1, 2024, contingent upon the siting of the production of a superefficient commercial airplane in 
Washington State. The most significant provision is a 40 percent reduction in the B&O tax rate for the manufacture 
of commercial airplanes and associated components. Other B&O tax incentives include credits against tax liability 
for computer hardware and software equipment acquired previously by a commercial airplane manufacturer, for 
certain research and development (R&D) expenditures, and for property taxes paid on new buildings and other 
property acquired after enactment. Sales and use tax exemptions are provided for the construction of buildings used 
for the manufacture of superefficient airplanes and for the acquisition of computer hardware and software used in 
R&D for commercial airplane and associated components. If the production site for a superefficient airplane is 
located at port district facilities, the lessee receives exemptions from the leasehold excise tax and, in lieu of the B&O 
credit for property taxes paid, from property tax on all personal property used in the manufacture of the airplanes. 


State and Local Tax Simplification 

In Chapter 79, Laws of 2003 (EHB 2030) and Chapter 168, Laws of 2003 (SB 5783), the Legislature took steps to 
simplify local and state tax codes. The former requires cities, working through the Association of Washington Cities, 
to adopt a model business tax ordinance to address issues of uniformity between municipal codes and to prevent 
multiple taxation of business income; cities with business tax ordinances are required to adopt the mandatory 
provisions of the model ordinance by 2004. In addition, cities with business taxes are required by 2008 to allow 
businesses to apportion taxable income according to location of business activity. In SB 5783, the Legislature 
adopted definitional and other administrative changes to the sales and use tax code, conforming the state code to the 
terms of the multi-state Streamlined Sales and Use Tax Agreement that has been developed to simplify and improve 
state and local sales taxes. 
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Washington State Revenue Forecast - March 2003 
2003-05 General Fund-State Revenues by Source 
(Dollars in Millions) 


Business & Occupation 


18.694 Property 11.0% 


Use 3.7% 


Real Estate Excise 4.096 


Public Utility 2.4% 


All Other 7.2% 


Retail Sales 53.2% 


Sources of Revenue 


Retail Sales 
Business & Occupation 


Property * 


Use 

Real Estate Excise 
Public Utility 

All Other 

Total 


* The state levy forecast reflects only the General Fund portion. The portion of the state levy that is transferred to the Student Achievement 
Account by Initiative 728 is excluded. 


Note: Reflects the March 2003 Revenue Forecast (Cash Basis). 
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Washington State 


1993-95 1995-97 1997-99 1999-01 2001-03 2003-05 
Retail Sales 8,020.5 8,541.8 9,609.8 10,903.5 11,014.1 11,944.7 
Business & Occupation 3,031.5 3,300.1 3,603.6 3,772.9 3,789.3 4,170.8 
Property * 1,960.4 2,211.7 2,452.8 2,651.9 2,607.0 2,4782 
Use 569.4 626.1 662.0 779.5 765.0 819.8 
Real Estate Excise 493.0 532.6 746.3 801.5 852.5 892.0 
Public Utility 345.2 388.1 415.8 495.3 526.0 529.9 
All Other 1,780.9 1,729.5 2,1292 1,857.5 1,609.1 1,616.1 
Total 16,200.9 17,329.9 19,619.5 21,262.1 21,163.0 22,451.5 
Percent of Total 
Retail Sales 49.5% 49.3% 49.0% 51.3% 52.0% 53.2% 
Business & Occupation 18.7% 19.0% 13.4% 17.796 17.996 18.6% 
Property 12.1% 12.8% 12.5% 12.5% 12.3% 11.0% 
Use 3.5% 3.6% 3.4% 3.1% 3.6% 3.7% 
Real Estate Excise 3.0% 3.1% 3.8% 3.8% 4.0% 4.0% 
Public Utility 2.1% 2.2% 2.1% 2.3% 2.5% 2.4% 
All Other 11.0% 10.0% 10.9% 8.7% 7.6% 7.2% 
Total 100.0% 100.0% 100.0% 100.0% 100.0% 100.0% 
Percent Change from Prior Biennium 
Retail Sales 6.5% 12.5% 13.5% 1.0% 8.5% 
Business & Occupation 8.9% 9.2% 4.7% 0.4% 10.1% 
Property 12.8% 10.9% 8.1% -1.7% -4.9% 
Use 10.0% 5.7% 17.8% -1.9% 7.2% 
Real Estate Excise 8.0% 40.1% 7.4% 6.4% 4.6% 
Public Utility 12.4% 7.1% 19.1% 6.2% 0.7% 
All Other -2.9% 23.1% -12.8% -13.4% 0.4% 
Total 7.0% 13.2% 8.4% 0.5% 6.1% 


Dollars in Millions 


General Fund-State Revenues By Source 


* The state levy forecast reflects only the General Fund portion. The portion of the state levy that is transferred to the Student Achievement 


Account by Initiative 728 is excluded. 


Note: Data for 2001-03 and 2003-05 reflect the March 2003 Revenue Forecast (Cash Basis). 
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Revenue Legislation 


Exempting from the Litter Tax Retail Sales of Food and Beverages that are Consumed Indoors on the Seller's 
Premises — No General Fund-State Revenue Impact 

Chapter 120, Laws of 2003 (EHB 1037), provides an exemption from litter tax on retail sales of food and beverages 
that are consumed indoors on the seller's premises. The litter tax applies to the value of certain categories of 
wholesale and retail products at a rate of 0.015 percent. This legislation does not impact the state general fund but 
reduces revenue to the Waste Reduction, Recycling, and Litter Account by $775,000. 


Authorizing Additional Waivers on Interest and Penalties for Delinquent Property Taxes — No General Fund- 
State Revenue Impact 

Chapter 12, Laws of 2003 (SHB 1069), waives interest and penalties on late property taxes if the delinquency of 
payment was the result of untimely receipt of the tax bill due to error by the county. This legislation does not impact 
the state general fund but may reduce local revenues. 


Modifying the Collection of Property Taxes on Land Subleased for Residential and Recreational Purposes — 
No General Fund-State Revenue Impact 

Chapter 169, Laws of 2003 (HB 1073), allows foreclosures against subleases in addition to improvements on the lots 
when property taxes are delinquent on lots that are private leases of publicly-owned land. This legislation applies to 
lease arrangements at Lake Cushman only and has no revenue impact. 


Clarifying 2001 Statutory Changes Made to Forest Tax Statutes — No General Fund-State Revenue Impact 
Chapter 170, Laws of 2003 (SHB 1075), clarifies that the date on a death certificate will be used to implement an 
exception to payment of back property taxes related to the death of an owner. In addition, the legislation restores 
language to the timber tax law that limits applicable rules to just those rules adopted under Title 76 RCW (Forests 
and Forest Products). This legislation has no revenue impact. 


Providing Funds to Deter, Investigate, and Prosecute Real Estate Fraud Crimes — No General Fund-State 
Revenue Impact 

Chapter 289, Laws of 2003 (SHB 1081), creates an account to be administered by the Department of Financial 
Institutions and the State Treasurer for the purpose of assisting state and local law enforcement authorities in 
deterring, investigating, and prosecuting fraud on the part of mortgage lenders. County auditors are required to 
collect money for the new account by imposing a $1 surcharge upon the recording of certain deeds of trust. This 
legislation does not impact the state general fund but increases revenues to a new account, the Mortgage Fraud 
Prosecution Account, by $1 million. 


Allowing Seed Testing Fees to Increase in Excess of the Fiscal Growth Factor Set Out in Chapter 43.135 RCW 
— No General Fund-State Revenue Impact 

Chapter 308, Laws of 2003 (HB 1126), authorizes the Department of Agriculture to increase fees imposed under the 
seed laws with respect to laboratory testing and seed certification in excess of the state fiscal growth factor under 
specified conditions. The state's seed laws provide uniformity and consistency in the packaging of agricultural and 
other seed. This legislation does not impact the state general fund but increases fee-related revenues to the 
Agricultural Local Account by $938,000. 


Addressing Violations Connected with the Offer, Sale, or Purchase of Securities — $44,000 General Fund-State 
Revenue Decrease | 

Chapter 288, Laws of 2003 (SHB 1219), creates a new account and requires the Department of Financial Institutions 
to administer the account for the purpose of assisting law enforcement authorities in the prosecution of violations of 
the Securities Act. The account is funded by redirecting fines and funds from restitution and disgorgement orders. 
The legislation increases criminal penalties and expands the statute of limitations for violations of the Securities Act. 
Fines that may be administratively imposed by the Department of Financial Institutions are also increased. This 
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legislation decreases state general fund revenues by $44,000, decreases Financial Services Regulation Account 
revenues by $7,000, and increases revenues to the new account, the Securities Prosecution Account, by $200,000. 


Providing Tax Incentives for Biodiesel and Alcohol Fuel Production — No General Fund-State Revenue Impact 
Chapter 261, Laws of 2003 (2SHB 1240), establishes several tax preferences for the manufacture of alcohol and 
biodiesel fuels and for the manufacture of feedstock used for biodiesel fuels through June 30, 2009. A sales and use 
tax exemption is provided for the construction of manufacturing facilities. Property and leasehold excise tax 
exemptions are provided on real and personal property used for the purposes of manufacturing. A preferential 
business and occupation (B&O) tax rate of 0.138 percent is provided to eligible manufacturers. Because no fuel 
production activity is expected to commence for several years, this legislation has no revenue impact during the 
2003-05 biennium. 


Providing Tax Incentives for the Distribution and Retail Sale of Biodiesel and Alcohol Fuels — $50,000 General 
Fund-State Revenue Decrease 

Chapter 63, Laws of 2003 (ZSHB 1241), establishes a B&O tax deduction for income derived from the sale of 
biodiesel or alcohol fuel through June 30, 2009. In addition, an exemption from retail sales and use taxes is provided 
for machinery and equipment used directly in the sale or distribution of biodiesel and alcohol fuels as well as any 
associated installation labor costs. This legislation reduces state general fund revenues by $50,000 and local 
revenues by $9,000. 


Listing Property for Tax Purposes — No General Fund-State Revenue Impact 

Chapter 302, Laws of 2003 (SHB 1278), eliminates the requirement that personal property affidavits must be signed 
and verified under penalty of perjury for property tax purposes. Instead, personal property lists and affidavits may be 
transmitted electronically. This legislation has no revenue impact. 


Licensing and Regulating Money Transmission and Currency Exchange - No General Fund-State Revenue 
Impact 

Chapter 287, Laws of 2003 (SHB 1455), provides requirements for the licensing and regulation of persons involved 
in the business of money transmission or currency exchange. Broad authority is granted to the Department of 
Financial Institutions to regulate money transmitters and currency exchangers, including the power to establish 
various fees to cover the costs of administering the program. The legislation creates bonding, net worth, and 
solvency requirements for licensees and certain defined practices are prohibited. Protections are provided for 
customers of licensees. Criminal penalties are created for certain violations of the act. This legislation does not 


impact the state general fund but increases fee-related revenue to the Financial Services Regulation Account by 
$884,000. 


Prohibiting Local Governments from Imposing B&O Tax on Intellectual Property - No General Fund-State 
Revenue Impact 

Chapter 69, Laws of 2003 (ESHB 1462), prohibits cities from imposing B&O taxes on the process of creating 
intellectual property, such as the research in support of software development. This legislation has no state general 
fund impact but reduces revenues to the city of Seattle by over $3 million. 


Modifying Excise Tax Interest Provisions - $614,000 General Fund-State Revenue Increase 

Chapter 73, Laws of 2003 (HB 1591), changes the annual period for calculating the interest rate used by the 
Department of Revenue for assessments and refunds to a period that ends in July rather than October. The starting 
point for interest payments on overpayments of excise taxes is delayed. The act also removes an exception to the 
four-year time period for requesting tax refunds that applies to iur contractors. This legislation increases state 
general fund revenues by $614,000. 


Limiting the Taxability of Certain Internet Transactions - $20,000 General Fund-State Revenue Decrease 
Chapter 76, Laws of 2003 (SHB 1722), exempts remote sellers from B&O taxes and sales and use tax collection 
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requirements for transactions via Internet servers owned by unaffiliated businesses. This legislation decreases state 
general fund revenues by $20,000 and local revenues by $6,000. 


Concerning the Cost of a Catch Record Card - No General Fund-State Revenue Impact 

Chapter 318, Laws of 2003 (ZSHB 1725), requires a $10 fee for an additional or duplicate catch record card and 
deposits proceeds from the sale of catch record cards in the Wildlife Account. The Department of Fish and Wildlife 
is required to include provisions for recording marked and unmarked salmon on catch record cards issued after 
March 31, 2004. Catch record cards issued with a temporary charter stamp are exempt from the new fee and are 
valid for two consecutive days. This legislation does not impact the state general fund but increases fee-related 
revenues to the Wildlife Account by $307,000. 


Expanding Employment Opportunities for People with Disabilities - No General Fund-State Revenue Impact 
Chapter 136, Laws of 2003 (SHB 1813), requires agencies to consider vendors in good standing as part of the 
bidding process for goods and services. A vendor in good standing is defined as a business owned and operated by a 
person with a disability or as a community rehabilitation program that has achieved or made progress in enhancing 
employment opportunities for disadvantaged persons and persons with disabilities. A potential vendor must submit 
an application with a non-refundable fee of no more than $500 to the Department of General Administration; the fee 
is deposited to a new account to cover costs in overseeing the program. This legislation does not impact the state 
general fund but increases revenue to the new account, the Vendor in Good Standing Account, by $62,000. 


Improving Passenger Ferry Service - No General Fund-State Revenue Impact 

Chapter 83, Laws of 2003 (ESHB 1853), authorizes public transportation benefit areas bordering Puget Sound to 
operate passenger-only ferries. The legislation grants the authority to impose a 0.4 percent sales and use tax and a 
0.4 percent motor vehicle excise tax, both subject to voter approval, to fund passenger-only services. King County is 
authorized to form a county ferry district and impose regular property taxes of up to $0.75 per thousand dollars of 
assessed valuation within the district. New public providers are authorized to use the state ferry system facilities. 
The Utilities and Transportation Commission must consider the potential effect on public agencies operating 
passenger-only ferry service when granting new private passenger-only ferry operating rights. This legislation does 
not impact the state general fund but provides authority for increased local revenues. 


Regarding Taxation of Persons Providing Chemical Dependency Services - $64,000 General Fund-State 
Revenue Decrease 

Chapter 343, Laws of 2003 (HB 1858), reduces the B&O tax rate from 1.5 percent to 0.484 percent on certain 
income received by persons who provide certified intensive inpatient or recovery house residential treatment services 
for chemical dependency. This legislation decreases state general fund revenues by $64,000. 


Creating the Commercial Fisheries Permit Buyback Account - No General Fund-State Revenue Impact 

Chapter 174, Laws of 2003 (2SHB 1887), authorizes the Fish and Wildlife Commission to establish a fee on three 
fisheries and directs that all new revenue be used for reimbursing the federal government for a fleet reduction permit 
buyback program. A new account, the Commercial Fisheries Permit Buyback Account, is created for the deposit of 
the fees. The requirement that the Department of Fish and Wildlife maintain a maximum of 175 coastal crab licenses 
is removed. This legislation does not impact the state general fund but increases fee-related revenue to the 
Commercial Fisheries Buyback Account by $3.2 million. 


Providing a Limited Property Tax Exemption for the Use of Facilities by Artistic, Scientific, and Historical 
Organizations - No General Fund-State Revenue Impact 

Chapter 121, Laws of 2003 (HB 1905), allows nonprofit museums and performing arts associations to retain their 
property tax exemption when they rent their exempt property to others under limited conditions. This legislation 
does not impact the state general fund but reduces local revenues by a small but indeterminate amount. 


313 


2003-05 Operating Budget (ESSB 5404) 


Enacting Procedural Enhancements to the Master Settlement Agreement - No General Fund-State Revenue 
Impact 

Chapter 25, Laws of 2003 (SHB 1930), provides enforcement provisions for requirements adopted under the 
Tobacco Master Settlement Agreement. Tobacco manufacturers are required to certify to the Attorney General that 
they comply with the requirements for sale of cigarette brands in this state. The Attorney General is required to 
maintain a directory of cigarette brands that may be sold in this state. The legislation provides penalties for 
possession or sale of cigarettes not on the directory maintained by the Attorney General. Cigarette wholesalers are 
required to report cigarette sales and other supporting data. This legislation does not impact the state general fund 
but increases revenues to the Tobacco Settlement Account by $1.5 million. 


Modifying Cigarette Regulatory Provisions - $8,000 General Fund-State Revenue Increase 

Chapter 114, Laws of 2003 (SHB 1943), provides that only wholesalers can affix cigarette tax stamps. Criminal 
penalties for selling cigarettes without a license are increased. Criminal penalties are provided for manufacturing, 
selling, or possessing for sale, counterfeit cigarettes. This legislation increases state general fund revenue by $8,000. 


Clarifying Use Tax Provisions - $60 Million General Fund-State Revenue Decrease 

Chapter 5, Laws of 2003 (EHB 1977), exempts repair and other services from use tax when performed on property 
for which a sales tax exemption already exists for these services. This legislation corrects an error in Chapter 367, 
Laws of 2002, which made these previously exempt services taxable under the use tax. This legislation reduces state 
general fund revenues by $60 million and local revenues by $18 million. 


Providing Property Tax Exemptions for Nonprofit Organizations Supporting Artists - No General Fund-State 
Revenue Impact 

Chapter 344, Laws of 2003 (HB 2001), exempts from property tax the property of nonprofit organizations that solicit 
gifts, donations, and grants for individual artists. This legislation does not impact the state general fund but reduces 
local revenues by $2,000. 


Regulating the Sale of Cigarettes - $99,000 General Fund-State Revenue Increase 

Chapter 113, Laws of 2003 (SHB 2027), establishes requirements for the delivery of cigarettes ordered by telephone, 
mail, or the Internet. Criminal penalties are provided for certain cigarette shipping-related activities. Shipping 
cigarettes without first obtaining proof of age is a class C felony; a second or subsequent offense is a class B felony; 
and any delivery service that delivers cigarettes without verifying the age and identity of the recipient is guilty of a 
gross misdemeanor. The criminal profiteering act is applied to unlawful sales and delivery of cigarettes. This 
legislation is expected to increase compliance with state cigarette tax laws and increases state general fund revenues 
by $99,000 and revenues to other state funds by $227,000. 


Changing Requirements Regarding State and Local Tax to Provide for Municipal B&O Tax Uniformity and 
Fairness - No General Fund-State Revenue Impact 

Chapter 79, Laws of 2003 (EHB 2030), requires cities, working through the Association of Washington Cities, to 
adopt a model ordinance on municipal B&O taxes to address issues of uniformity and multiple taxation between 
municipal codes. After December 30, 2004, any city that imposes B&O taxes must first comply with all 
requirements of the bill or lose the authority to impose the tax. By the start of calendar year 2008, cities that impose 
B&O taxes must allow businesses to apportion income from non-service activities based on location and from service 
activities based on a formula with payroll and service income factors. This legislation does not impact state revenues 
but reduces local revenues by $1.2 million. 


Modifying Tobacco Escrow Refund Provisions - No General Fund-State Revenue Impact 

Chapter 342, Laws of 2003 (SHB 2038), modifies escrow provisions under the Tobacco Master Settlement 
Agreement to prevent excessive refunds to non-participating manufacturers. This legislation does not impact the 
state general fund but is expected to increase revenues to the Tobacco Settlement Account by $2 million. 
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Establishing Liability for Taxes on Unlawful or Delinquent Insurers or Taxpayer - $40,000 General Fund- 
State Revenue Increase 

Chapter 341, Laws of 2003 (SHB 2040), authorizes the Insurance Commissioner to impose penalties on health 
maintenance organizations and health care services contractors who fail to pay premium taxes on time. The 
assessment of penalties is allowed for failure to make timely prepayments on premium taxes. The Insurance 
Commissioner is authorized to charge interest on unpaid premium taxes and prepayments. Entities or individuals 
who are unlawfully engaged in the insurance business are subject to the same tax and penalty provisions as are 
authorized insurers. Premium taxes are limited by making them applicable to only that portion of the premium 
related to risks or exposures in this state, or to the enrolled participants residing in this state. This legislation 
increases state general fund revenues by $40,000. 


Facilitating License Plate Technology Advances - No General Fund-State Revenue Impact 

Chapter 370, Laws of 2003, Partial Veto (HB 2065), requires the Department of Licensing to implement a flat, 
digitally-printed license plate system and establishes fees to support license plate technologies. This legislation does 
not impact the state general fund but increases fee-related revenues to the new License Plate Technology Account by 
$2.2 million. 


Revising Provisions Relating to Storm Water Rates and Charges - No General Fund-State Revenue Impact 
Chapter 394, Laws of 2003 (ESHB 2088), requires local governments operating storm water sewer facilities to 
reduce rates and charges by a minimum of 10 percent for any new or remodeled commercial building that utilizes a 
permissive rainwater harvesting system meeting certain requirements. Counties are prohibited from imposing storm 
water sewer system rates and charges on property classified as either forestland or as timberland. This legislation 
does not impact the state general fund but reduces local revenues. 


Providing Tax Incentives For Wood Biomass Fuel Production, Distribution, and Sale - No General Fund-State 
Revenue Impact 

Chapter 339, Laws of 2003 (EHB 2146), establishes tax incentives for the production, retail sale, and distribution of 
wood biomass fuels through 2009. A sales and use tax exemption is provided for the construction of manufacturing 
facilities. Property and leasehold excise tax exemptions are provided on real and personal property used for the 
purposes of manufacturing. A preferential B&O tax rate of 0.138 percent is provided to eligible manufacturers. A 
B&O tax deduction is provided for income derived from the sale of wood biomass fuel. An exemption from sales 
and use taxes is provided for machinery and equipment used directly in the sale or distribution of wood biomass fuel 
as well as any associated installation labor costs. This legislation does not impact state revenues in the 2003-05 
biennium, as no production of wood biomass fuel is expected for several years. 


Taxing Parimutuel Machines — No General Fund-State Revenue Impact 

Chapter 27, Laws of 2003, 1st sp.s. (SHB 2192), increases the parimutuel tax rate from 0.52 percent to 1.803 percent 
on the race meet gross receipts of small licensees, effective January 1, 2004. This legislation does not impact the 
state general fund but increases revenues to the Horse Racing Commission Account by $181,000. 


Extending Commute Trip Reduction (CTR) Incentives - No General Fund-State Revenue Impact 

Chapter 364, Laws of 2003 (ESHB 2228), allows a credit against the B&O and public utility taxes to businesses 
providing ride sharing incentives for employees in CTR programs. A $750,000 annual grant program is established 
for public and private employers, developers, and property managers for the purpose of trip reduction; awards are to 
be based on the expected cost-effectiveness of trip-reduction project proposals. The credit and grant program is 
terminated in 2013. Although the tax credits reduce state general fund revenues, the reductions are offset by transfers 
from the Multimodal Transportation Account. This legislation reduces revenues to the Multimodal Transportation 
Account by $6 million. 


Authorizing Transportation Financing Alternatives - No General Fund-State Revenue Impact 


Chapter 361, Laws of 2003, Partial Veto (ESHB 2231), authorizes several transportation financing measures, 
including a 5 cent per gallon fuel tax increase; a 15 percent increase in gross weight fees for trucks over 10,000 
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pounds; an additional 0.3 percent sales tax on motor vehicles; and an option to retain a license plate number at time 
of replacement for $20. The additional gas tax and additional gross weight fees are deposited to the new 
Transportation 2003 Account, while the sales tax on motor vehicles and the license plate retention fees are deposited 
into the Multimodal Transportation Account. The gas tax expires when the bonds sold to pay for the projects on the 
2003 transportation project list are paid off. The rates at which refund distributions are calculated for off-road 
vehicles, snowmobiles, and marine usage are increased by one cent in each of the next five biennia. This legislation 
does not impact the state general fund but increases revenues to various transportation accounts by $411.7 million. 
(The Governor vetoed a contingency section that would have voided the part of the legislation concerning license 
plate fees, if House Bill 2065 [Chapter 370, Laws of 2003, Partial Veto] was enacted.) 


Relating to Increasing Revenue - $100.6 Million General-Fund State Increase 

Chapter 13, Laws of 2003, 1st sp.s. (EHB 2269), includes a number of provisions that increase state general fund 
revenues. The legislation requires payment of most excise taxes by the 20th of the month instead of the 25th. 
Penalties are increased for the underpayment of state excise taxes. Promoters of special events such as auto shows, 
garden shows, and flea markets are required to verify that vendors at the event are registered with the Department of 
Revenue. The definition of "successor" is modified for purposes of liability for unpaid excise taxes after a business 
or its assets are sold. The holding period for certain types of unclaimed property under the Uniform Unclaimed 
Property Act is reduced from five years to three years. This legislation increases state general fund revenues by 
$100.6 million. 


Providing Tax Incentives for the Retention and Expansion of the Aerospace Industry in Washington State - 
$25.3 Million General-Fund State 

Chapter 1, Laws of 2003, 2nd sp.s. (HB 2294), provides a number of tax preferences to the Washington aerospace 
industry. B&O tax rates are reduced for manufacturers of commercial airplanes or commercial airplane components. 
Manufacturers of commercial airplanes or commercial airplane components may take credits against B&O tax 
liability for pre-production development expenditures. Credits may also be taken against B&O tax liability for 
purchases of computer software and hardware that was acquired between July 1, 1995, and the effective date of the 
legislation and that has been used primarily for the digital design and development of commercial airplanes. The 
legislation provides sales and use tax exemptions for computer hardware, computer peripherals, and software 
acquired after the effective date of this bill, as well as for the associated installation labor and services costs if the 
equipment is used primarily in the development, design, and engineering of commercial airplanes or commercial 
airplane components. Sales and use tax exemptions are provided for the purchase of labor and services rendered in 
the construction of new buildings, and for the purchase or acquisition of components and fixtures of these buildings 
by a manufacturer of superefficient airplanes or by a port district for lease to a manufacturer of superefficient 
airplanes. A leasehold excise tax exemption is provided for these new buildings when constructed by a port district 
and leased to a manufacturer of superefficient airplanes. A property tax exemption is provided for buildings, 
machinery, and equipment on port district property when used exclusively for manufacturing superefficient airplanes. 
Credits may be taken against B&O tax liability for property taxes paid on new buildings and the land under new 
buildings when used exclusively for manufacturing commercial airplanes or components of commercial airplanes. 
The B&O rate reductions expire July 1, 2024, or, if the assembly of a superefficient airplane does not begin by the 
end of calendar 2007, on December 31, 2007. All other tax incentives expire on July 1, 2024. Annual reports on 
employment, wages, and employee benefits are required from all businesses that benefit from a tax incentive under 
this bill. The effective date of the bill is made contingent on the signing of a memorandum of agreement regarding 
an affirmative final decision to site a significant commercial airplane final assembly plant in Washington. This 
legislation reduces state general fund revenues by $25.3 million and local revenues by $1.4 million in the 2003-05 
biennium. 


Requesting Congress to Restore the Federal Income Tax Deduction for State and Local Sales Taxes - No 
General Fund-State Revenue Impact 

Substitute House Joint Memorial 4004 requests Congress to restore the itemized deduction for sales taxes available to 
Washington State residents before 1986. This legislation has no revenue impact. 
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Removing the Sale of Strong Beer from the Exclusive Jurisdiction of the Liquor Control Board - No General 
Fund-State Revenue Impact 

Chapter 167, Laws of 2003 (SSB 5051), allows the sale of strong beer under the same provisions as regular beer. 
Previously, strong beer was subject to the same taxes as hard alcohol. This legislation has no revenue impact. 


Revising Business and Occupation Taxation for Certain Aviation Businesses — $1.3 Million General Fund- 
State Revenue Decrease 

Chapter 2, Laws of 2003, 1st sp.s. (ESSB 5071), reduces the B&O tax rate from 0.484 percent to 0.275 percent on 
the sale and repair of equipment used in interstate or foreign commerce by certain Federal Aviation Administration 
certificated aircraft repair facilities. Businesses using the special tax rate are required to report information on jobs 
and wages. The lower rate is terminated on July 1, 2006. This legislation reduces state general fund revenues by 
$1.3 million. 


Strengthening Laws of Against Fuel Tax Evasion - No General Fund-State Revenue Impact 

Chapter 358, Laws of 2003 (SSB 5190), allows the Washington State Patrol to seize from any unlicensed importer or 
manufacturer any fuel imported into the state or manufactured in the state, as well as the conveyances in which the 
fuel is shipped. The penalty is reduced for a single event of using dyed diesel for a taxable purpose from a felony to 
a gross misdemeanor. Multiple dyed diesel infractions remain a felony. This legislation does not impact the state 
general fund but increases Motor Vehicle Account revenues by $87,000. 


Authorizing An Alternative Local Option Fuel Tax - No General Fund-State Revenue Impact 

Chapter 350, Laws of 2003 (ESSB 5247), authorizes a regional transportation investment district to impose the local 
option fuel tax of 10 percent of the state fuel tax rate, subject to voter approval. This legislation does not impact the 
state general fund but provides authority to increase local government revenues. Of any new local revenue, 1 percent 
is deposited in the new Local Administration Account to fund Department of Revenue administrative expenses. 


Establishing a Quality Maintenance Fee on Nursing Facilities - $78.2 million General Fund-State Revenue 
Increase 

Chapter 16, Laws of 2003, 1st sp.s. (E2SSB 5341), imposes a quality maintenance fee of $6.50 per patient day on 
most nursing homes and directs the Department of Social and Health Services to submit a waiver, exempting certain 
nursing facilities from the fee, to the federal government. This legislation increases state general fund revenues by 
$78.2 million. 


Providing an Ongoing Funding Source for the Community Economic Revitalization Board's Financial 
Assistance Programs - No General Fund-State Revenue Impact 

Chapter 150, Laws of 2003 (SB 5363), directs that all earnings from the Public Works Trust Fund be transferred to 
the Community Economic Revitalization Board's financial assistance programs beginning July 2005. Because this 
legislation has no effect until fiscal year 2006, there is no impact to the state general fund in the 2003-05 biennium. 


Providing Incentives to Reduce Air Pollution through the Use of Neighborhood Electric Vehicles - No General 
Fund-State Revenue Impact 

Chapter 353, Laws of 2003 (ESB 5450), includes certain electric vehicles that have a top speed of 20-25 miles per 
hour (mph) in the definition of motor vehicles and prohibits the operation of these vehicles on state highways and 
roads with a speed limit of over 35 mph. Insurance, drivers license, and seat belts are required. This legislation does 


not impact the state general fund but increases licensing revenues to various transportation accounts by a total of 
$67,000. : 


Regulating Disposition of Returned License Plates - No General Fund-State Revenue Impact 

Chapter 359, Laws of 2003 (SSB 5600), authorizes the Department of Licensing (DOL) to provide used or returned 
license plates to individuals requesting them for non-vehicular uses. DOL is authorized to charge up to $5 to cover 
the associated postage and handling costs. This legislation does not impact the state general fund but increases 
Motor Vehicle Account revenues by $5,000. 
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Authorizing Additional Funding for Local Governments — No General Fund-State Revenue Impact 

Chapter 24, Laws of 2003, Ist sp.s, Partial Veto (2ESSB 5659), provides county and city governments with 
additional and more flexible funding sources. Counties are provided with additional general retail sales and use tax 
authority, subject to voter approval, of up to 0.3 percent. Forty percent of any revenue received under the new retail 
sales and use tax must be distributed to cities within the county on a per capita basis. Counties and cities may seek 
voter approval to increase property tax collections at a rate that exceeds 1 percent for up to six consecutive years. 
Certain small counties are permitted to opt out of the requirement to plan under the Growth Management Act. 
Clallam and Jefferson Counties are provided with an additional year by which to complete a review and evaluation of 
plans and regulations under the Growth Management Act. (The Governor vetoed the provisions pertaining to the 
Growth Management Act.) This legislation does not impact the state general fund but provides increased revenue 
authority to local governments. 


Providing Tax Incentives to Support the State's Semiconductor Cluster - No General Fund-State Revenue 
Impact 

Chapter 149, Laws of 2003 (SB 5725), creates a number of tax preferences for manufacturing semiconductor 
materials if a contract is signed for an investment of at least $1 billion in a semiconductor microchip manufacturing 
facility in Washington. The B&O tax rate for manufacturing semiconductor materials is reduced from 0.484 percent 
to 0.275 percent, although manufacturers of semiconductor microchips are specifically provided a 100 percent B&O 
tax credit for the first nine years after the bill takes effect. An exemption is provided for the purchase or use of gases 
and chemicals used in semiconductor manufacturing from retail sales and use tax. Three additional preferences are 
provided if employment is maintained at a level that is at least 75 percent of the full employment level for 8 
continuous years: an exemption from retail sales and use tax for the construction of new semiconductor 
manufacturing buildings; credit against B&O tax liability of $3,000 for each employment position in semiconductor 
manufacturing production; and an exemption from property taxes for machinery and equipment used in 
manufacturing semiconductor materials. The tax preferences are terminated 12 years after they start. The legislation 
provides for accountability reporting and a review of the rates, credits, and exemptions. This legislation is effective 
upon the signing of a contract to construct a significant manufacturing facility and is not expected to impact the state 
general fund in the 2003-05 biennium. 


Reporting Abandoned Property - No General Fund-State Revenue Increase 

Chapter 237, Laws of 2003 (SSB 5737), increases the value threshold from $25 to $50 at which a business must 
provide to the Department of Revenue (DOR) names and addresses of unclaimed property owners and attempt to 
notify apparent owners. The number of times that DOR must publish in a newspaper the list of people owning 
unclaimed property is reduced from two to one. This legislation has no revenue impact. 


Implementing the Streamlined Sales and Use Tax Agreement - $4.2 Million General Fund-State Revenue 
Increase 

Chapter 168, Laws of 2003 (SB 5783), enacts an extensive set of changes recommended in the Streamlined Sales and 
Use Tax Agreement developed by a number of states to simplify and improve state and local sales taxes. Changes 
are made in the sales and use tax treatment of delivery charges, eyeglass frames, prosthetic items, fruit and vegetable 
juices, and bottled water that will have at least moderate effects on amounts of taxes due. Other changes are made 
that affect the definitions and administrative provisions for sales and use taxes, but do not substantially affect 
amounts of taxes due. The Streamlined Sales and Use Tax Agreement provisions that would change which local 
government receives sales tax revenue for goods shipped to a customer address are not implemented; instead, the 
legislation provides for a study of this issue. This legislation increases state general fund revenues by $4.2 million 
and local government revenues by $1.2 million. 


Authorizing Cigarette Tax Contracts Between the State and Additional Indian Tribes - No General Fund- 
State Revenue Impact 

Chapter 236, Laws of 2003 (SSB 5933), adds the Samish Indian Nation, the Quileute Tribe, and the Kalispel Tribe to 
the list of tribes with which the Governor may make cigarette tax contracts. This legislation has no revenue impact. 
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Increasing Certain Assessments and Penalties Imposed by Courts - No General Fund-State Revenue Impact 
Chapter 380, Laws of 2003 (ESSB 6023), increases the additional penalty on traffic infractions from $10 to $20. The 
first penalty assessments on fines, forfeitures, and penalties by courts of limited jurisdiction are increased from 60 
percent to 70 percent of the fine. This legislation does not impact the state general fund but increases Public Safety 
and Education Account revenues by $16.7 million and local government revenues by $4.3 million. 


Authorizing Special Assessments to Fund Convention and Trade Promotion - No General Fund-State Revenue 
Impact 

Chapter 148, Laws of 2003 (ESSB 6026), authorizes the establishment of tourism promotion areas in counties with 
populations of more than 40,000 but less than one million persons, and in cities and towns within such counties. 
Local governments that establish tourism promotion areas are provided the authority to impose a charge on lodging 
of up to $2 per room per night within the areas to fund the promotion of conventions and tourism in the areas. This 
legislation does not impact state general fund revenues but increases local government funding authority. 


Adjusting Fees, Taxes, and Penalties for Pilots and Aircraft - No General Fund-State Revenue Impact 

Chapter 375, Laws of 2003 (SB 6056), adjusts fees, taxes, and penalties for pilots and aircraft. Pilot, airmen, and 
airwomen annual registration fees are increased from $8 to $15. The additional revenues are used to fund airport 
maintenance during the 2003-05 biennium. Annual aircraft registration fees are increased from $8 to $15. The 
aircraft fuel tax is modified to a volumetric basis and is set at a fixed rate of 10 cents per gallon. Aircraft owners are 
required to notify the Department of Transportation of a change in ownership of a registered aircraft within 30 days. 
Aircraft owners are required to show proof of registration before an airport may lease or sell tie-down or hangar 
space to the owner. Civil penalties are established for failure to register as a pilot or to register an aircraft. This 
legislation does not impact the state general fund but increases Aeronautics Account revenues by $1.1 million. 


Modifying the Distribution of State Property Taxes - $188.3 Million General Fund-State Revenue Increase 
Chapter 19, Laws of 2003, 1st sp.s. (ESSB 6058), changes the per full-time equivalent (FTE) student allocations 
from the Student Achievement Fund from $450 in the 2004-05 school year to $254 per FTE student in the 2004-05 
school year; $300 per FTE student in the 2005-06 school year; $375 per FTE student in the 2006-07 school year; and 
$450 per FTE student in the 2007-08 school year. The per student allocation is increased by inflation after the 2007- 
08 school year. This legislation reallocates $188.3 million in revenues from the Student Achievement Account to the 
state general fund in the 2003-05 biennium. 


Requesting Congress to Restore the Sales Tax Deduction for Federal Income Taxes - No General Fund-State 
Revenue Impact 

Senate Joint Memorial 8003 asks Congress to restore the federal income tax itemized deduction for sales taxes, 
which was available to citizens of Washington State prior to 1986. This legislation has no revenue impact 
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Washington State Omnibus Operating Budget 
2001-03 Expenditure Authority vs. 2003-05 Budget 


TOTAL STATE 
(Dollars in Thousands) 
General Fund-State Total All Funds 
2001-03 2003-05 Difference 2001-03 2003-05 Difference 

Legislative 129,818 129,628 -190 136,110 136,394 284 
Judicial 75,506 78,492 2,986 143,081 162,179 19,098 
Govemmental Operations 382,407 411,360 28,053 2,685,541 2,726,495 40,954 
Other Human Services 1,254,397 1,328,153 73,756 3,491,299 3,629,216 137,917 
DSHS 6,217,485 6,605,069 387,584 14,867,122 15,840,269 973,147 
Natural Resources 333,375 297,097 -36,278 1,130,532 1,104,638 -25,894 
Transportation 40,554 48,834 8,280 107,503 123,957 16,454 
Public Schools 9,891,097 10,104,649 213,552 11,604,575 11,906,608 302,033 
Higher Education 2,731,535 2,667,195 -64,340 6,439,578 7,400,500 960,922 
Other Education 54,291 39,932 -14,359 110,802 99,594 -11,208 
Special Appropriations 1,471,523 1,370,972 -100,551 1,834,368 1,665,908 -168,460 
Total Budget Bill 22,581,988 23,081,381 499,393 42,550,511 . 44,795,758 2,245,247 
Appropriations in Other Legislation 100 0 -100 25,100 0 -25,100 
Statewide Total 22,582,088 23,081,381 499,293 42,575,611 44,795,758 2,220,147 


Note: Includes only appropriations from the Omnibus Operating Budget enacted through the 2003 legislative session. 
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Washington State Omnibus Operating Budget 


2001-03 Expenditure Authority vs. 2003-05 Budget 
LEGISLATIVE AND JUDICIAL 


(Dollars in Thousands) 
General Fund-State Total All Funds 
2001-03 2003-05 Difference 2001-03 2003-05 Difference 

House of Representatives 55,385 56,342 957 55,430 56,387 957 
Senate 45,662 45,174 -488 45,707 45,219 -488 
Jt Leg Audit & Review Committee 4,069 3,344 -725 4,069 3,344 -725 
LEAP Committee 2,747 3,455 708 2,950 3,455 S05 
Office of the State Actuary 0 0 0 2,054 2,616 562 
Jomt Legislative Systems Comm 13,253 13,507 254 14,959 15,320 361 
Statute Law Committee 7,826 7,806 -20 10,065 10,053 -12 
Redistricting Commission 876 0 -876 876 0 -876 
Total Legislative 129,818 129,628 -190 136,110 136,394 284 
Supreme Court 10,987 11,127 140 10,987 11,127 140 
State Law Library 3,906 4,095 189 3,906 4,095 189 
Court of Appeals 25,618 25,257 -361 25,618 25,257 -361 
Commission on Judicial Conduct 1,895 1,828 -67 1,895 1,828 -67 
Office of Administrator for Courts 32,330 34,635 2,305 87,556 105,927 18,371 
Office of Public Defense 770 1,550 780 13,119 13,945 826 
Total Judicial 75,506 78,492 2.986 143.081 162,179 19,098 


Total Legislative/Judicial | 205,324 208,120 2,796 279.191 298,573 19,382 
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2001-03 Expenditure Authority vs. 2003-05 Budget 
GOVERNMENTAL OPERATIONS 


Office ofthe Govemor 

Office ofthe Lieutenant Govemor 
Public Disclosure Commission 
Office ofthe Secretary of State 
Govemors Office of Indian A ffairs 
Asian-Pacific-A mercan A fits 

Office ofthe State Treasurer 

Office of the State Auditor 

Comm Salaries for Elected Officials 
Office ofthe Attomey General 
Caseload Forecast Council 

Dept of Financial Institutions 

Dept Community, Trade, Econ Dev 
Economic & Revenue Forecast Council 
Office of Financial Management 
Office of Administrative Hearings 
Department of Personnel 

State Lottery Commission 
Washington State Gambling Comm 
WA State Comm on Hispanic A ffairs 
African-American Affairs Comm 
Personnel Appeals Board 
Department of Retirement Systems 
State Investment Board 

Department of Revenue 

Board of Tax Appeals 

Municipal Research Council 
Minority & Women's Business Enterp 
Dept of General Administration 
Department of Information Services 
Office of Insurance Commissioner 
State Board of Accountancy 
Forensic Investigations Council 
Washington Horse Racing Commission 
W A State Liquor Control Board 
Utilities and Transportation Comm 
Board for Volunteer Firefighters 
Military Department 

Public Employment Relations Comm 
Growth Management Hearings Board 
State Convention and Trade Center 


Total Governmental Operations 
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(Dollars in Thousands) 
General Fund-State 
2001-03 2003-05 Difference 

8,467 7,549 -918 
877 1,098 221 
3,756 3,561 -195 
16,931 41,428 24,497 
548 467 -81 
417 388 -29 
0 0 0 
1,952 1,403 -549 
227 240 13 
8,884 8,166 -718 
1,231 1,277 46 
0 0 0 
130,616 122,260 -8,356 
1,011 1,037 26 
24,944 25,045 101 
0 0 0 
0 0 0 
0 0 0 
0 0 0 
441 408 -33 
423 397 -26 
0 0 0 
0 0 0 
0 100 100 
149,938 164,560 14,622 
2,200 2,129 -71 
0 0 0 
0 0 0 
1,195 468 -727 
0 2,000 2,000 
0 0 0 
0 0 0 
0 0 0 
0 0 0 
2,922 2,909 -13 
0 0 0 
0 0 0 
17,905 16,709 -1,196 
4,564 4,758 194 
2,958 3,003 45 
0 0 0 
382,407 411,360 28,953 


2001-03 


32,886 
812,320 
29,353 
441 
423 
1,705 
53244 
13,461 
160,238 
2,200 
4,575 
2,616 
129,649 
207,397 
30,550 
1,716 
276 
4,436 
156,106 
30,829 
569 


Total All Funds 
2003-05 


182,263 
1,277 
28,442 
396,606 
1,037 
75,318 
24,669 
42,575 
705,818 
27,284 
408 
397 
1,725 
48,572 
13,362 
175,679 
2,129 
4,621 
1,990 
129,245 
207,447 
32,938 
1,985 
274 
4,609 
159,608 
29,481 
733 


Difference 


2,685,541 


2,726,495 
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Washington State Omnibus Operating Budget 


2001-03 Expenditure Authority vs. 2003-05 Budget 
HUMAN SERVICES 


(Dollars in Thousands) 
General Fund-State Total All Funds 
2001-03 2003-05 Difference 2001-03 2003-05 Difference 

WA State Health Care Authority 6,655 0 -6,655 664,413 538,159 -126,254 
Human Rights Commission 5,171 4,775 -396 7,065 6,384 -681 
Bd of Industrial Insurance Appeals 0 0 0 29,619 30,149 530 
Criminal Justice Training Comm 0 0 0 18,756 18,686 -70 
Department of Labor and Industries 11,094 11,723 629 457,528 472,499 14,971 
Indeterminate Sentence Review Board 1,968 1,960 -8 1,968 1,960 -8 
Home Care Quality Authority 171 67] 500 171 671 500 
Department of Health 112,182 118,367 6,185 649,483 729,616 80,133 
Department of Veterans' A ffairs 20,144 21,576 1,432 72,144 78,593 6,449 
Department of Corrections 1,092,010 1,164,069 72,059 1,130,568 1,199,364 68,796 
Dept of Services for the Blind 3234 3,534 300 18,293 19,685 1,392 
Sentencing Guidelines Commission 1,768 1,478 -290 1,768 1,478 -290 
Department of Employment Security 0 0 0 439,523 531,972 92,449 
Total-Other Human Services 1,254,397 1,328,153 73,756 3,491,299 3,629,216 137,917 
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Washington State Omnibus Operating Budget 


2001-03 Expenditure Authority vs. 2003-05 Budget 
DEPARTMENT OF SOCIAL & HEALTH SERVICES 


(Dollars m Thousands) 
General Fund-State Total All Funds 
2001-03 2003-05 Difference 2001-03 2003-05 Difference 

Children and Family Services 456,146 464,034 7,888 839,285 910,037 70,752 
Juvenile Rehabilitation 161,432 146,792 -14,640 229,869 204,951 -24,918 
Mental Health 505,283 674,685 79,402 1,157,015 1,229,646 72,631 
Developmental Disabilities 627,447 678,562 51,115 1,203,569 1,291,739 88,170 
Long-Term Care 1,019,659 1,128,314 108,655 2,089,076 2,314,357 225,281 
Economic Services Admmistration 849,956 815,547 -34,409 2,247,657 2,059,185 -188,472 
Alcohol & Substance Abuse 72,399 80,640 8,241 230,394 232,354 1,960 
Medical Assistance Payments 2,273,314 2,450,197 176,883 6,550,231 7,256,903 706,672 
Vocational Rehabilitation 20,506 20,382 -124 103,051 106,625 3,574 
A dministration/Support Svcs 55237 61,894 6,657 104,204 108,456 4,252 
Payments to Other Agencies 86,106 84,022 -2,084 112,771 126,016 13,245 
Total DSHS 6,217,485 6,605,069 387.584 14,867,122 15,840,269 973,147 
Total Human Services 7,471,882 7,933,222 461,340 18,358,421 19,469,485 1,111,064 
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Washington State Omnibus Operating Budget 


2001-03 Expenditure Authority vs. 2003-05 Budget 
NATURAL RESOURCES 


(Dollars in Thousands) 
General Fund-State Total AII Funds 
2001-03 2003-05 Difference 2001-03 2003-05 Difference 

Columbia River Gorge Commission T17 684 -93 1,526 1,347 -179 
Department of Ecology 73,629 66,727 -6,902 320,232 316,611 -3,621 
WA Pollution Liab Insurance Program 0 0 0 2,150 1,894 .-256 
State Parks and Recreation Comm 62,530 59,962 -2,568 99,817 103,146 3,329 
Interagency Comm for Outdoor Rec 323 2,502 2,179 14,270 24,260 9,990 
Environmental Hearings Office 1,668 1,883 215 1,668 1,883 215 
State Conservation Commission 4272 4,479 207 7,770 6,641 -1,129 
Dept of Fish and Wildlife 90,703 81,632 -9,071 288,030 277,840 -10,190 
Department of Natural Resources 84,281 64,540 -19,741 304,162 280,145 -24,017 
Department of À griculture 15,192 14,688 -504 90,907 90,871 -36 
Total Natural Resources 333,375 297,097 -36,278 1,130,532 1,104,638 -25,894 
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Washington State Omnibus Operating Budget 
2001-03 Expenditure Authority vs. 2003-05 Budget 


TRANSPORTATION 
(Dollars Thousands) 
General Fund-State 
2001-03 2003-05 Difference 
Washington State Patrol 29,838 38,860 9,022 
Department of Licensmg 10,716 9,974 -742 
40,554 48,834 8,280 


Total Transportation 


-— 
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Total All Funds 
2001-03 2003-05 Difference 
73,066 88,373 15,307 
34,437 35,584 1,147 
107,503 123,957 16,454 
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Washington State Omnibus Operating Budget 
| 2001-03 Expenditure Authority vs. 2003-05 Budget 


OSPI & Statewide Programs 

General Apportionment 

Pupil Transportation 

School Food Services 

Special Education 

Traffic Safety Education 
Educational Service Districts 

Levy Equalization 
Elementary/Secondary School Improv 
Institutional Education 

Ed of Highly Capable Students 
Student Achievement Program 
Education Reform 

Transitional Bilingual Instruction 
Learning Assistance Program (LA P) 
Block Grants 

State Flexible Education Funds 
Better Schools Program 
Compensation Adjustments 
Common School Constmction 


Total Public Schools 


EDUCATION 
(Dollars in Thousands) 
General Fund-State 
2001-03 2003-05 Difference 

51,480 41,538 -9,942 
7,514,713 7,945,276 430,563 
404,421 411,917 7,496 
6,200 6,200 0 
830,428 861,198 30,770 
4,278 0 -4,278 
9,328 7,075 -2,253 
296,720 329,309 32,589 
0 0 0 
36,917 37,688 TM 
12,716 13,211 495 
0 0 0 
67,149 74,767 7,618 
86,909 101,853 14,944 
135,323 129,436 -5,887 
23,195 0 -23,195 
20,612 0 -20,612 
8,996 0 -8,996 
381,712 145,181 -236,531 
0 0 0 
9,891,097 10,104,649 213,552 


2001-03 


209,371 
7,514,713 
404,421 
307,192 
1,125,443 
4,278 
9,328 
296,720 
199,660 
45,465 
12,716 
391,213 
128220 
106,664 
265,054 
23,195 
20,612 
8,996 
381,958 
148,456 


11,604,575 


Total All Funds 


2003-05 


1,270,835 
0 
7,075 


329,309 . 


46,198 
37,688 
13211 
398,203 
204,129 
148,162 
436,614 


11,906,608 


Difference 


-80,181 
430,563 
7,496 
75,869 
145,392 
4,278 
-2,253 
32,589 
-153,462 
-HTTI 
495 
6,990 
75,909 
41,498 
170,660 
-23,195 
-20,612 
-8,996 
-236,218 
-148,456 


PP 


302,033 - 
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Washington State Omnibus Operating Budget 
2001-03 Expenditure Authority vs. 2003-05 Budget 


Higher Education Coordinatmg Board 
University of Washington 
Washington State University 

Eastern Washington University 
Central Washington University 

The Evergreen State College 

Spokane Intercoll Rsch & Tech Inst 
Western Washington University 
Community/Technical College System 


Total Bigher Education 


State School for the Blind 

State School for the Deaf 

Work Force Tmg & Educ Coord Board 
State Library 

Washington State Arts Commission 
Washington State Historical Society 
East Wash State Historical Society 


Total Other Education 


Total Education 


328 


PUBLIC SCHOOLS 


2001-03 


Total All Funds 


2003-05 


Difference 


A A A .L—— — ar ` Bf 0 JA 5” > E EE EE 


i AP. TO A 


(Dollars in Thousands) 
General Fund-State 
2001-03 2003-05 Difference 
264,129 312,297 48,168 
679,674 631,212 -48,462 
395,169 375,219 -19,950 
89,241 83,044 -6,197 
85,572 81,156 -4,416 
49,513 46,449 -3,064 
2,896 2,822 -7A 
117,700 109,182 -8,518 
1,047,641 1,025,814 -21,827 
2,731,535 2,667,195 -64,340 
9,174 9,255 81 
15,093 15,137 44 
3,391 3,282 -109 
12,000 0 -12,000 
5,661 4,500 -1,161 
5,851 4,867 -984 
3,121 2,891 -230 
54,291 39,932 -14,359 
12,676,923 12,811,776 134,853 


279,914 
2,925,540 
817,324 
162,729 


175,149 


88,824 
4,223 
235,470 
1,750,405 


6,439,578 


10,428 
15,325 
48,877 
18,976 
6,664 
7,411 


3,121 


110,802 


18,154,955 


329,640 
3,624,733 
864,579 
160,199 
181,036 
90,620 
2,922 
254,158 
1,892,613 


7,400,500 


10,590 
15,369 
57,571 
0 
5,526 
7,647 


2,891 


99,594 


19,406,702 


18,688 
142,208 


960,922 


162 

44 
8,694 
-18,976 
-1,138 
236 
-230 


. -11,208 


1,251,747 
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Washington State Omnibus Operating Budget 


2001-03 Expenditure Authority vs. 2003-05 Budget 
SPECIAL APPROPRIATIONS 


(Dollars in Thousands) 
General Fund-State Total All Funds 
2001-03 2003-05 Difference 2001-03 2003-05 Difference 

Bond Retirement and Interest 1,211,070 1,249,251 38,181 1,382,942 1,439,607 56,665 
Special Approps to the Govemor 111,369 18,249 -93,120 208,773 81,015 -127,758 
Sundry Claims 764 18 -746 785 383 -402 
State Employee Compensation Adjust 103,943 48,284 -55,659 197,491 89,733 -107,758 
Contributions to Retirement Systems 44,377 55,170 10,793 44,377 55,170 10,793 
Total Special Appropriations 1,471,523 1,370,972 -100,551 1,834,368 1,665,908 -168,460 
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Functional Areas of Government 


LEGISLATIVE 


Appropriations for the 2003-05 biennium for the state's legislative agencies, including the House of Representatives, 
the Senate, and the statutory legislative committees, provide carryforward funding for the statutory and constitutional 
duties of these agencies. In order to attain administrative efficiencies, legislative agency budgets are reduced for FTE 
staff years, salaries, benefits, and other operating costs commensurate with other state agencies. 


JUDICIAL 


Office of the Administrator for the Courts 

Building on improvements funded by the Legislature in the 2001—03 biennium, $12.6 million is appropriated from 
the Judicial Information Systems Account to migrate the Judicial Information System to a web-based system, provide 
juvenile parole case management, and other improvements. These projects will assist courts statewide and prevent 
the need for local courts to develop stand-alone systems. 


Office of Public Defense 

The operating budget provides $1.6 million to continue the dependency and termination pilot project implemented in 
2000. Initial results of the project indicate adoption and foster care savings to the state, increases in the rate of family 
reunifications, and decreases in the rate of termination of parental rights. 


GOVERNMENTAL OPERATIONS 


Office of the Secretary of State 

The operating budget reduces funding for the State Library by 12.5 percent. This reduction preserves funding for 
assistance to local libraries, historic and northwest collections, state and federal document depositories, and the 
Washington Talking Book and Braille Library. Funding is also restored for library services to state institutions. 


Pursuant to Chapter 48, Laws of 2003 (ESB 5374), the budget authorizes the Office of the Secretary of State to spend 
$13.1 million of federal funding anticipated to be received for Title I of the federal Help America Vote Act of 2002. 
The federal funds are intended to cover some of the costs of changing voting equipment, including eliminating punch 
card ballots, providing handicapped-accessible machines and touch screens in every county, and improving 
administration of federal elections and increased oversight of local elections. 


Department of Community, Trade, and Economic Development 

The operating budget provides $2.55 million for enhanced business retention and expansion, assistance to small 
manufacturing businesses, continuing cluster-based economic development, foreign trade offices, expanded tourism 
opportunities, local economic development, and various other projects. 


Department of Personnel 

The Department of Personnel is provided with $10.6 million from the Data Processing Revolving Fund-State to 
begin the development of a new statewide payroll and human resource information system. A surcharge will be 
added to client agencies” revolving fund assessments to fund the project. In addition to the funds provided, the 
department is authorized to enter into a financing contract for the payroll and human resource information system of 
up to $32.1 million. 


330 


2003-05 Operating Budget (ESSB 5404) 


Department of Revenue 

The sum of $6.18 million is provided to the Department of Revenue for additional revenue enforcement efforts. 
Strategies may include, but are not limited to, additional taxpayer education, audit activity, tax discovery efforts, and 
delinquent account collections. Positions funded include auditors, revenue agents, excise tax examiners, one 
hearings examiner, and one field audit manager. This item is expected to produce $32.0 million in revenue for the 
state general fund in the 2003-05 biennium. 


Liquor Control Board 

In the 2001-03 biennium, the Legislature appropriated one-time funding for new point-of-sale technology, the 
Merchandising Business System (MBS). Additional funding of $1.3 million is provided from the Liquor Revolving 
Account to purchase MBS software licenses, provide training, and hire technical staff to support the system. The 
MBS will allow tracking of all state store retail sales and facilitate forecasting and data analysis, which should enable 
more effective purchasing and business practices. 


Appropriation authority of $5.7 million from the Liquor Revolving Account is provided for the Liquor Control Board 
to open five new liquor stores in areas that are underserved due to rapid population growth, to relocate 13 existing 
liquor stores to more convenient and marketable locations, and to avoid closure and reductions in store hours. 


Military Department 

Based on recent congressional action, $43.6 million in total federal funding is available to assist Washington State in 
improving homeland security, with no state or local matching fund requirements. The funding is intended for 
prescribed equipment, exercises, training, and competitive grants. Over 80 percent of the total federal funds are for 
distribution to local governments. State uses of funding include terrorism and consequence management efforts, 
support for the Community Emergency Response Training (CERT)/Citizen Corps Program, and enhancements to 
security at the state capital. The Military Department will receive the funds and distribute them as determined by the 
Adjutant General and the Governor's Homeland Security Executive Group in conjunction with federal requirements 
and approval. 


The operating budget provides $11.2 million in funding from the Enhanced 911 Account to assist local governments 
with providing enhanced 911 (E911) services, which allow responders to automatically determine a caller's location. 
An increased level of support for 33 counties is provided to meet new federal requirements that E911 systems work 
with wireless calls and to update equipment for wireline calls. These counties currently collect the maximum local 
taxes permitted by law to cover E911 expenses but are not able to cover minimum service requirements. 


DEPARTMENT OF SOCIAL & HEALTH SERVICES 


Children and Family Services 

The budget saves a total of $2.1 million in state and federal funds by placing more children with relatives who 
otherwise would be in foster care. Chapter 284, Laws of 2003, Partial Veto (SHB 1233), requires the department to 
increase efforts to place children with relatives, which is less costly than placing children in traditional foster care. 


The budget saves $259,000 in state general funds by instituting a more efficient reimbursement methodology for 
beds in Homeless, Youth Prevention/Protection, and Engagement Act (HOPE) centers. Each provider will receive a 
reimbursement of $1,000 per bed per month as a base payment, and the rest of the reimbursement will be paid only 
when the beds are occupied. This savings is a result of the current 43 percent occupancy rate for HOPE beds. 


A total of $6.4 million in state and federal funds is provided for an increase in services for foster children who are 
being placed in higher levels of care. 
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The budget provides $1.4 million in state and federal funds for improved and expanded training for foster parents. 
Enhanced training will enable foster parents to better respond to the needs of the children in their care and is intended 
to reduce attrition among foster homes. 


The budget achieves $2.9 million in General Fund-State savings due to a new federal tax credit for families adopting 
special needs children. New adoption support cases, with family incomes large enough to benefit from at least a 
portion of the $10,000 tax credit, will receive a lower state adoption support level that takes into account the added 
federal tax credit. 


Juvenile Rehabilitation Administration 

Savings in the amount of $3.3 million are achieved through the implementation of Chapter 378, Laws of 2003, 
Partial Veto (ESSB 5903), which provides juvenile offenders with local disposition alternatives to secure placement 
in Juvenile Rehabilitation Administration (JRA) facilities. Funding in the amount of $1.2 million is provided to local 
juvenile courts to implement the disposition alternatives. When these caseload savings are combined with reductions 
assumed in the February 2003 caseload forecast adopted by the Caseload Forecast Council, the JRA residential 
population is expected to decline to 921 offenders during the 2003-05 biennium. This represents an 11.1 percent 
reduction from the 2001-03 biennium. 


Consistent with the Washington State Institute for Public Policy's 2002 findings on intensive parole services, funding 
for intensive parole is reduced by $1.9 million. These savings are achieved by increasing the size of intensive parole 
caseloads from 12 parolees to 20 parolees, the same level as for enhanced and sex offender parole. Funding in the 
amount of $943,000 is provided to JRA for research-based therapies for parolees and youth transitioning out of state 
institutions and into the community. 


State financial support for the Consolidated Juvenile Services contract, which provides local juvenile courts with 
funding for diversion, probation supervision, treatment programs, and other services, is reduced by $1.3 million, 
commensurate with declining juvenile adjudications and diversions. 


Funding in the amount of $13.2 million for truancy, at-risk youth, and child-in-need-of-services petitions is shifted 
from JRA to the Office of the Administrator for the Courts. 


The Governor vetoed Section 203(7) of Chapter 25, Laws of 2003, 1st sp.s., Partial Veto (ESSB 5404), which would 
have provided federal Juvenile Accountability Incentive Block Grant funding for the continuation of a pilot program 
for the post-release planning and treatment of juvenile offenders with co-occurring disorders. 


Mental Health 
To keep pace with growth in the number of persons enrolled in Medicaid, total funding for counseling, case 
management, residential and hospital care, and other community mental health services provided through Regional 
Support Networks (RSNs) is increased by $51.7 million (14.0 percent). The cost of this increase is partially offset 
by: 
" Eliminating $2.9 million in total funding for annual grants to assist local communities in maintaining and 
expanding their capacity to provide emergency psychiatric services and community hospitals; 
= Avoiding $4.3 million of projected expenditure increases through increased efforts to assure that recipients 
of publicly-funded medical assistance meet applicable income, residency, and other eligibility requirements; 
= Requiring families with incomes over the poverty level to pay monthly premiums for their children's 
medical, dental, and vision coverage, resulting in $4.2 million of reduced expenditures in the Mental Health 
program as a result of fewer children being eligible for Medicaid services; and 
" Limiting RSN and provider administrative expenditures to 10 percent of total funding, for total savings of 
$5.8 million. | 


In addition, the budget provides $200,000 in total funding for the Mental Health Program to: (1) address the 
recommendations included in the Joint Legislative Audit and Review Committee's study on children's mental health 
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services; and (2) provide training and case management activities associated with the implementation of mental 
health advance directive legislation. 


Special Commitment Center 

Consistent with the direction from the federal court, $2.4 million in funding is provided for the Department of Social 
and Health Services to operate an additional Secure Community Transition Facility (SCTF) in a location other than 
McNeil Island. This level of funding assumes initial occupancy by October 1, 2003, and a projected population of 
six residents by the end of the biennium. Staffing ratios for the facility will be one staff per resident during waking 
hours and two staff per three residents during sleeping hours. 


With respect to the SCTF located on McNeil Island, savings of $2.2 million were achieved by: (1) removing the 
roving patrol car support provided by the Washington State Patrol; and (2) reducing the staffing ratio at the SCTF to 
one staff per three residents during normal waking hours, and one staff per four residents during normal sleeping 
hours. 


In addition, $1.2 million in funding was provided for the purchase of a used passenger vessel to accommodate 
additional staff traveling to McNeil Island as a result of the newly-constructed Special Commitment Center. 


Developmental Disabilities 
Building upon past efforts to enable integrated community living for clients with developmental disabilities, the 
2003-05 budget provides funding for increased community residential housing and supports, including personal care 
services, as follows: 
= $2.2 million in total funding for 11 developmentally disabled clients with community protection issues who 
are being diverted or discharged from the state psychiatric hospital; 
= $2.5 million in total funding for 14 clients who are: (1) currently without residential services and are in crisis 
or at risk of needing institutional placement; or (2) residents of Residential Habilitation Centers (RHCs) who 
choose to live in community settings; and 
= $4.7 million in total funding for 38 residents of RHCs who choose to move to community settings. 


As a result of increased placements in the community along with the continued decline in the number of residents at 
state-operated RHCs, the budget directs the department to consolidate RHC vacancies across the five state facilities 
in order to downsize Fircrest School. To minimize disruption to clients, employees, and the Developmental 
Disabilities Program, $2.5 million in total funding is provided for costs associated with development and 
implementation of a transition plan, review of transition opportunities for dislocated state employees, and for 
additional staffing required by the downsizing effort. 


State funding for persons with developmental disabilities receiving services in the home through Medicaid Personal 
Care (MPC) is increased by $18.9 million (17 percent) over the level budgeted for the 2001-03 biennium. This 
increase is partially offset by: (1) raising the functional eligibility requirement for state savings of $1.5 million; and 
(2) reducing the caseload to reflect departmental efforts to ensure that children receiving MPC services meet 
eligibility criteria for state savings of $1.6 million. 


The budget eliminates $9.9 million in state funding attributable to the court denial of the ARC's and the Department 
of Social and Health Services” joint motion for preliminary approval of a settlement regarding developmental 
disability services in December of 2002. 


Long-Term Care Services 

A total of $2.3 billion is appropriated for the Department of Social and Health Services (DSHS) to provide long-term 
care services to an average of 48,000 elderly and disabled adults per month. This represents a 4.1 percent increase in 
the number of persons receiving such services, and a 10.8 percent increase in expenditures from the 2001-03 
biennium. Major increases include: 
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= $44.9 million to provide increased wages for home care workers who provide direct care to persons in their 
own homes. 

= $91.7 million to provide increased nursing home payment rates. Of this total, $58.6 million will reimburse 
Medicaid facilities for a new fee of $6.50 per patient day, levied pursuant to Chapter 16, Laws of 2003, 1st 
sp.s. (E2SSB 5341). The remaining $33.1 million will fund a 3.0 percent increase in non-capital nursing 
home payment rates. 


Growth in the Long-Term Care Program is mitigated through the implementation of several cost containment 
initiatives. 


A total of $10.4 million in savings is achieved by limiting growth in the Community Options Program Entry System 
(COPES) waiver to 1.1 percent per year and establishing prioritized waiting lists for future enrollments in excess of 
these growth limits. 


Additionally, $3.7 million is saved by increasing functional eligibility standards for the MPC Program. Persons who 
require only minimal assistance with two activities of daily living will no longer be eligible for MPC services. 
Persons currently receiving care in community residential settings who do not meet the higher eligibility standard 
will continue to be served without matching federal funds. 


Savings in the amount of $9.9 million are achieved by modifying spousal asset limits for married persons applying 
for Medicaid-funded long-term care. In accordance with Chapter 28, Laws of 2003, 1st sp.s. (ESHB 2257), DSHS 
will disregard up to $40,000 in liquid assets of the spouse not receiving care when determining whether the spouse 
receiving care is eligible for Medicaid. Previously, Washington's spousal asset limit was set at $90,660, which is the 
maximum allowable under federal guidelines. 


Economic Services Administration 

The budget provides $9.1 million in federal funds for a new reimbursement methodology for county clerks who file 
child support orders for the state. This new methodology will increase reimbursements by 175 percent and 
compensate counties more equitably for the services they provide to families through child support filings. 


The budget saves a total of $13.7 million General Fund-State ($6.6 million in Economic Services and $7.1 million in 
Medical Assistance) by implementing Chapter 10, Laws of 2003, 1st sp.s. (HB 2252). This legislation requires 
General Assistance clients to demonstrate continuation of their medical or mental condition and ongoing need for 
cash and medical benefits. 


Alcohol and Substance Abuse 

The budget provides $9 million from the Criminal Justice Treatment Account for offender substance abuse treatment. 
These funds will be disbursed through county managed drug and alcohol treatment programs, pursuant to the 
distribution formula set by the Criminal Justice Treatment Account Panel. 


The budget reduces funding for the Treatment Accountability for Safe Communities Program (TASC). The 
remaining $2 million allocated for TASC will be distributed to counties with TASC programs. Those counties will 
continue the budget policy adopted in the 2002 supplemental budget by integrating their TASC and drug court 
funding, so as to have the greatest success in diverting offenders into successful treatment and recovery. 


The budget eliminates $2 million for the expansion of treatment services for persons defined as gravely disabled. 
Gravely-disabled individuals are people in danger of serious physical harm resulting from a failure to provide for 
their essential human needs of health or safety which manifests in severe deterioration in routine functioning, or who 
are high utilizers of treatment services and other resources. 
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Medical Assistance 

After adjusting for intergovernmental transfer revenues to the Health Services Account, the 2003-05 budget provides 
a total of $7.0 billion in state and federal funds for an average of about 900,000 persons per month to receive 
medical, dental, and vision care services through Medicaid and other DSHS medical assistance programs. Total 
expenditures on such services are budgeted to increase by $951 million (16 percent) from the 2001-03 level, and the 
state share of those expenditures is projected to increase by $338 million (12 percent). 


The budget implements a number of changes in eligibility practices and service coverage policies in order to reduce 
the growth in future Medical Assistance expenditures. Proposed changes include the following: 

= Eliminating the Medically Indigent Program and partially replacing the state-funded, open-ended entitlement 
program with $58.4 million in lidded grants to hospitals that serve a disproportionate share of low-income 
and medically-indigent patients. Of the new amount provided, $6.2 million in funding is dedicated to rural 
hospitals. 

" Reducing the scope of dental benefits provided to adult medical assistance clients by 25 percent. 

= Requiring families with incomes over the federal poverty level to pay monthly premiums for their children’s 
medical, dental, and vision coverage. Premiums will range from $15 per child per month to $25 per child per 
month, depending on the family income. As a result of this change, medical assistance state expenditures are 
projected to be reduced by $32.9 million by the end of the biennium. 

= Increasing efforts by the Department to assure that recipients of publicly-funded medical assistance meet 
applicable income, residency, and other eligibility requirements, resulting in 19,000 fewer eligible clients 
and $23.2 million less in net state expenditures. 

"  Discontinuing benefits to GA-U clients unless the client can demonstrate that their medical or mental 
condition has not improved and they therefore continue to need cash grants and medical assistance. 

= Reducing the number of aged and disabled clients qualifying for Medicaid coverage by: (1) limiting growth 
in the COPES long-term care waiver to 1.1 percent per year; and (2) reducing the amount of cash, savings, 
and other liquid assets which a couple may retain and still qualify for publicly-funded medical care. These 
two efforts are projected to result in $3.7 million in state savings over the biennium. 


Besides changes to eligibility and services, increases in state spending would have been larger, but for several other 
substantial reductions included as part of the 2003-05 budget: 

a" Recent federal guidelines allow the state to use federal Children’s Health Insurance Program (SCHIP) funds 
to cover prenatal care costs for low-income women who are not eligible for Medicaid because of their 
immigration status. This avoids $37.8 million in state-fund expenditures. 

" Managed care payment rate increases are limited to 1.5 percent in calendar year 2004 and 5.0 percent in 
calendar year 2005, as compared to past average annual increases of 8 to 9 percent resulting in $50.1 million 
in state savings. 

=" The rate of growth in state drug expenditures is to be reduced through increased efforts to prioritize the 
purchase of less costly and effective brands, thereby also creating a financial incentive for manufacturers of 
more expensive brands to provide additional price discounts to the state. 


OTHER HUMAN SERVICES 


Basic Health Plan 

State expenditures are reduced by dropping the number of persons covered by the program and by increasing the 
share of benefit costs that is borne by enrollees. Enrollment is gradually reduced from approximately 121,000 
enrollees at the beginning of the 2003-05 biennium by limiting new admissions until a budgeted enrollment level of 
100,000 enrollees is achieved. This is projected to occur by February 2004. Beginning in 2004, the state cost of 
covered benefits will be reduced by approximately 18 percent by raising enrollee premiums, co-pays, and 
deductibles. 
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Prescription Drug Purchasing 

The Medical Assistance Administration, the Health Care Authority, and the Department of Labor and Industries will 
consolidate their drug purchasing by jointly developing a list of drugs in each of at least 16 therapeutic classes to be 
prioritized for state-agency purchase. The prioritized list will be based upon safety, efficacy, and cost, and will be 
developed by a statewide pharmacy and therapeutics committee consisting of nine professional members. This is 
expected to reduce the growth in state drug expenditures by $84 million ($30 million state funds) across the three 
agencies. 


A pharmacy connection program will be established by the Health Care Authority through a contract with a 
university or other qualified organization to link state residents with manufacturer-sponsored drug assistance 
programs. This new program will employ staff, students, and volunteers to help persons who do not have 
prescription drug coverage in identifying and applying for the particular manufacturer-sponsored program which best 
fits the individual's income level and pharmaceutical needs. 


Criminal Justice Training Commission 
Funding in the amount of $250,000 is provided for the Washington Association of Sheriffs and Police Chiefs to staff 
and support a web site with information about registered sex offenders. 


Department of Labor and Industries 

Enhanced Collections 

The operating budget appropriates $1 million to the Department of Labor and Industries (L&I) for additional staff 
and support for the Collections Unit, which is responsible for all collections activity related to employers who do not 
pay proper workers? compensation premiums or do not pay fines for worker safety violations; the Provider Fraud 
Investigation Program, which audits, investigates, and gathers information on alleged frauds and abuse; and the Third 
Party Unit, which recovers costs of workers? compensation claims from liable parties. The additional staff and funds 
are estimated to increase biennial collections by an additional $8.2 million. 


Enhanced Customer Service 

In the 2001-03 biennium, L&I conducted a feasibility study of methods to exchange workers” compensation claim- 
related information electronically with employers, health care providers, and workers. The feasibility study 
supported a comprehensive new system for electronic management of workers” compensation claims and employer 
information. The operating budget appropriates $9.9 million from the state Medical Aid and Accident Accounts to 
build the Online Reporting and Customer Access Project, which will allow customers to exchange information and 
establish and manage workers” compensation claims on-line 24 hours per day. 


Home Care Quality Authority 
Funding in the amount of $150,000 is provided for the design and development of the home care provider registry 
required pursuant to Chapter 3, Laws of 2002 (Initiative 775). 


The Legislature rejects the collective bargaining agreement entered into by the Home Care Quality Authority and the 
exclusive bargaining representative of individual home care providers. 


Department of Health 

The 2003-05 budget includes new funding for the following activities: $1.1 million for policy development and 
technical assistance regarding new water conservation requirements; $266,000 for an increase in statewide 
coordination and quality enhancement of local food safety inspection efforts; $2.4 million for increased laboratory 
testing of newborns; $222,000 for technical assistance to hospitals regarding detection of hearing impairments in 
newborns; and $150,000 for the design of a state plan for the treatment and prevention of Hepatitis C. Most of these 
increases are to be supported by increased fees or private contributions, rather than by general state revenues. 
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The state and local fee for certified copies of birth and death certificates is increased to $17.00. This raises $5.9 
million of new revenue, which will be used to: (1) reduce the state subsidy of the vital records and statistics system 
by $2.4 million; and (2) develop and implement an Internet-based electronic death registration system. 


AIDS Prescription Drug Program expenditures are projected to grow at 15 percent per year in 2003-05. About half 
of the increase results from increased enrollment, and the remainder is primarily due to higher drug costs associated 
with manufacturer price increases and the introduction of new treatment regimens. The state cost of these 
expenditure increases is limited to $4.9 million, $1.5 million less than what would otherwise be needed, by requiring 
recipients to participate in cost-sharing to the maximum extent allowed under the federal Ryan White Care Act. 


The 2003-05 budget eliminates state-funded expenditures on the following programs: the Comprehensive Hospital 
Accounting and Reporting System, for a savings of $1.5 million; the Child Death Review Program, for a savings of 
$1.0 million; and a tax subsidy for the inspection and testing of recreational shellfish beds, which will instead be 
funded by a $2.00 increase in recreational shellfish licensing fees. 


Department of Corrections 

Savings in the amount of $40.1 million are achieved through the implementation of Chapter 379, Laws of 2003 
(ESSB 5990), which: (1) advances the effective date of a new drug offender sentencing grid enacted during the 2002 
legislative session from July 1, 2004, to July 1, 2003; (2) changes the maximum amount of earned release time that 
certain offenders may earn from 33 percent of their sentence to 50 percent; (3) reduces the amount of early release 
time an offender may earn for serious violent and Class A sex offenses from 15 percent to 10 percent of the sentence; 
(4) shifts responsibility for the billing and collection of outstanding legal financial obligations for offenders under 
supervision only for this purpose from the Department of Corrections (DOC) to the Office of the Administrator for 
the Courts and county clerks; and (5) eliminates community supervision for certain low- and moderate-risk offenders. 
These sentencing changes are expected to result in an additional $1.8 million in savings associated with a reduction 
in the number of offenders requiring substance abuse treatment. 


Funding in the amount of $400,000 is provided to address community corrections officer training issues related to the 
implementation of the Offender Accountability Act (Chapter 196, Laws of 1999). 


DOC, in consultation with the Washington Association of Sheriffs and Police Chiefs (WASPC) and the Department 
of Social and Health Services, will implement a pilot project to test the availability, reliability, and effectiveness of 
an electronic monitoring system for sex offenders. Funding in the amount of $100,000 is provided to the Department 
for the purposes of establishing the pilot project. WASPC is to report on the results of the pilot project by January 
31, 2004. 


Employment Security Department | 

A total of $4 million of federal and state funds (non-general fund) are provided to decrease fraud in the 
unemployment insurance (UI) system. Funds will be used to increase UI benefit overpayment prevention and 
detection by initiating a social security number cross-match and increasing investigation and collection staff. 


Funding is also provided for better services for UI claimants. The amount of $8.7 million of federal and state funds 


(non-general fund) will be used to expedite the unemployment filing process and re-employment of claimants who 
are currently drawing UI by providing new technology, effective links to employers, and job search review. 


NATURAL RESOURCES 
Department of Ecology 


The budget assumes that the department will take a variety of actions to reduce operating costs and achieve 
administrative savings totaling $1.06 million from the state general fund and $1.41 million from other fund sources. 
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Funding for the processing of applications for changes and transfers of existing water rights is reduced $2 million 
from the state general fund and increased $1 million from the Water Quality Account for an overall reduction of $1 
million for the 2003-05 biennium. In addition, funding for the Flood Control Assistance Account is reduced by 50 
percent for the biennium. The remaining funding of $2 million will be used for local government flood damage 
reduction projects, Comprehensive Hazard Management Plans, flood mapping, technical assistance for the National 
Flood Insurance Program, and flood damage reduction projects. 


The operating budget provides $2 million from the state general fund to the department to provide state funding to 
local governments to develop, amend, or review their shoreline master programs according to the newly-established 
staggered schedule for updating the shoreline master programs. The sum of $3 million from the Water Quality 
Account is reappropriated for watershed planning grants that were originally appropriated and obligated during the 
2001-03 biennium, but have not yet been paid out to grant recipients. 


State Parks and Recreation Commission 
The budget assumes that the commission will take a variety of actions to reduce operating costs and achieve 
administrative savings totaling $3,008,000 from the state general fund and $842,000 from other fund sources. 


The operating budget provides $4,061,000 from the Parks Renewal and Stewardship Account and 50 full-time 
equivalent staff to implement a system-wide parking fee that the commission instituted on January 1, 2003. Staff 
will communicate the new payment options and collect the parking fees from day use visitors. The new fee will 
generate $10 million in new revenue during the 2003-05 biennium. 


Interagency Committee for Outdoor Recreation 

The budget provides $1,625,000 state general fund and $1,625,000 from the General Fund-Federal to the committee 
to continue providing grants for the operations of local lead entities established under Chapter 77.85 RCW. The 
groups solicit habitat improvement and restoration projects, develop habitat project lists, and recommend 
development and maintenance of habitat work schedules. 


Department of Fish and Wildlife 

The budget assumes that the department will take a variety of actions to reduce operating costs and achieve 
administrative savings totaling $3,060,000 from the state general fund and $1,584,000 from other fund sources. In 
addition, funding of $800,000 in the Enforcement Program is shifted from the state general fund to the Wildlife 
Account-State, for the 2003-05 biennium. Funding is reduced $1 million from the state general fund for the 
Enforcement program by maintaining staff vacancies for the biennium. 


The operating budget provides $900,000 from the Wildlife Account-State for wetland restoration and landowner 
incentives to create or maintain habitat for migratory waterfowl. These activities are supported by revenue from an 
increase in the migratory waterfowl stamp, authorized by Chapter 283, Laws of 2002 (2SSB 6353 - Migratory Bird 
Stamps). 


Funding for the Fish Hatcheries Division is reduced $1,284,000 from the state general fund and increased $642,000 
from the Wildlife Account-State for an overall reduction of $642,000. The Department of Fish and Wildlife is not 
directed to close specified fish hatcheries. The amounts of $450,000 state general fund and $550,000 from other 
fund sources are provided to implement the Hatchery Scientific Review Group recommendations to reform hatchery 
programs for the benefit of recovering wild salmon and providing sustainable fisheries. 


The operating budget is reduced $850,000 from the state general fund and $200,000 from other fund sources. 


License sales and customer services staff within each regional office are eliminated, which requires customers to 
purchase licenses through alternative retail establishments. | 


338 


2003-05 Operating Budget (ESSB 5404) 


Department of Natural Resources 
The budget assumes that the department will take a variety of actions to reduce operating costs and achieve 
administrative savings totaling $2,364,000 from the state general fund and $3,306,000 from other fund sources. In 
addition, $7.2 million funding for fire suppression is shifted from the state general fund to the Disaster Response 
Account for the 2003-05 biennium. 


The operating budget provides $2.7 million from the state general fund for a lawsuit settlement and purchase of 
approximately 232 acres of land and timber in Klickitat County from the SDS Lumber Company. The land and 
timber acquired with this funding will be managed for the benefit of the common schools. 


The Department of Natural Resources is provided $1.2 million from the state general fund in a combination of 
ongoing and one-time funding and staff, to maintain and update computer systems that support salmon recovery, the 
state's Forest and Fish Report, and basic geographic information system analysis for the Forest Practices Program. 


Department of Agriculture 
The budget assumes that the department will take a variety of actions to reduce operating costs and achieve 
administrative savings totaling $431,000 from the state general fund and $1.4 million from other fund sources. 


TRANSPORTATION 


The majority of funding for transportation services is included in the transportation budget, not in the omnibus 
appropriations act. The omnibus appropriations act includes only a portion of the funding for the Department of 
Licensing and the Washington State Patrol. Therefore, the notes contained in this section are limited. For additional 
information on transportation funding, please see the Transportation Budget section of this document. 


Washington State Patrol 

A. total of $200,000 is provided for two full-time equivalent staff in the State Fire Marshal's office to review K-12 
school construction documents for fire and life safety issues. In previous biennia, these staff positions were funded 
in the capital budget. 


Legislation passed this session requires new funding for the addition of wildland firefighter training to the current 
firefighter one level training curriculum. Chapter 316, Laws of 2003 (SB 5176), provides for the new training, 
increases the allowable reimbursement hours, and increases the reimbursement rate to fire districts and cities that 
provide wildland firefighter training as part of the firefighter one level training. 


PUBLIC SCHOOLS 


Increases 


Health Benefits — $116.0 Million General Fund-State 
Funding is provided to increase the K-12 monthly benefit rate from $457.07 per employee in the 2002-03 school year 
to $481.31 in the 2003-04 school year and to $570.74 in the 2004-05 school year. 


Beginning Teacher Salary Increases — $29.2 Million General Fund-State 

Salary increases are provided for certificated instructional staff that are in their first seven years of teaching. 
Beginning in the 2004-05 school year, a beginning teacher with a Bachelor of Arts degree will earn an annual salary 
of at least $30,023. 
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Truancy Petitions — $3.0 Million Public Safety and Education Account 
Funding is provided through the Office of the Administrator for the Courts to reimburse school districts for filing 
truancy petitions in juvenile court. 


Focused Assistance to Schools — $2.6 Million General Fund-State 
Funding is provided for 30 additional low-performing schools to receive Focused Assistance, which increases total 
state funding for the program to $6.1 million. 


Digital Learning Commons — $2.0 Million General Fund-State 

The Digital Learning Commons will create, in collaboration with schools, a web-based portal where students, 
parents, and teachers from around the state will have access to digital curriculum resources, learning tools, and on- 
line classes. Funding is provided through the Department of Information Systems. 


Washington Achievers Scholars — $1.0 Million General Fund-State 

Funding is provided for the Washington State Achievers Scholarship Program to support community involvement 
officers who recruit, train, and match community volunteer mentors with high school students selected as achiever 
scholars. After graduating from high school, the achiever scholars receive college scholarships funded through 
private grants. 


Savings and Reductions 


Student Achievement Fund Per Student Allocations — $236.9 Million Student Achievement Fund-State Savings 
Initiative 728 allocations to school districts will increase from $211.67 in the 2003-04 school year to $254.00 in the 
2004-05 school year, rather than to $450.00 as required under the original Initiative language. In addition, the 
distributions will be spread over 12 months rather than 10 months. The per student allocations will increase to 
$300.00 in the 2005-06 school year, $375.00 in the 2006-07 school year, $450.00 in the 2007-08 school year, and 
will increase by inflation beginning in the 2008-09 school year. 


Initiative 732 Cost-of-Living Adjustment — $190.6 Million General Fund-State Savings 
The salary increases provided to K-12 employees under Initiative 732 are suspended for the 2003-05 biennium. 


Pension Funding Change — $61.4 Million General Fund-State Savings 

Savings are achieved by adopting a new actuarial method for smoothing returns on assets for the Public Employees' 
Retirement System (PERS), the School Employees’ Retirement System (SERS), and the Teachers’ Retirement 
System (TRS). The new method varies the length of smoothing of a particular year’s gain or loss depending on the 
difference from the actuarially-assumed rate of investment return. In addition, no contributions will be made towards 
the unfunded liabilities in the PERS and TRS Plans 1 during FY 2004 and FY 2005. 


State Flexible Education Funds — $41.4 Million General Fund-State Savings 

For the 2002-03 school year, the state allocated flexible education funds to school districts to supplement basic 
education. The funds were provided at a rate of $21.55 per student, based on school districts’ prior year FTE student 
enrollment. Beginning with the 2003-04 school year, the flexible education funds are eliminated. 


Levy Equalization Allocations — $17.3 Million General Fund-State Savings 
State allocations for the Local Effort Assistance Program (levy equalization) are uniformly reduced by 6.3 percent. 


Integrate Federal Funds — $17.1 Million General Fund-State Savings 

Federal funds to Washington State for special education will increase by $20 million in the 2003-04 school year and 
an additional $20 million in the 2004-05 school year. A portion of the federal fund increase is incorporated to pay 
for some of the increased costs of the Special Education Program. 
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Better Schools Class Size — $13.9 Million General Fund-State Savings 
The Better Schools K-4 enhanced staffing ratio is eliminated in the 2004-05 school year. This program provides 0.8 
certificated instructional staff for every 1,000 students. 


Transportation Depreciation Changes — $10.7 Million General Fund-State Savings 
To be eligible for state reimbursement, a school bus purchased on or after July 1, 2003, must be competitively bid 
based on the lowest solicited price quotes from bus dealers for school buses meeting state and local standards. 


Educational Service Districts — $2.0 Million General Fund-State Savings 
State funding to Educational Service Districts (ESDs) is reduced. The State Board of Education is encouraged to 
reduce the number of ESDs from nine to seven through consolidation. 


Other Non-Basic Education Reductions — $6.5 Million General Fund-State Savings 
A variety of reductions are made in non-basic education programs. Some examples include: assumed administrative 
efficiencies in the Office of Superintendent of Public Instruction; efficiencies and changes to the Alternative Routes 
to Certification Program; and reducing state funding for various K-12 training programs. 


HIGHER EDUCATION 


Enrollment Increases 

The amount of $34.5 million from the state general fund is provided to address increasing enrollment demand 
primarily in high demand fields for which there is a shortage of qualified graduates. Targeted enrollment increases 
will also go to assist qualified residents seeking to transfer to public baccalaureate institutions and for unemployed 
workers seeking new job skills. 


College access is specifically expanded to support an additional 1,296 full-time equivalent (FTE) student 
enrollments: 500 enrollments in a high demand pool to be allocated by the Higher Education Coordinating Board to 
the baccalaureate institutions; 400 enrollments in a transfer student pool to be allocated to the baccalaureate 
institutions by the Office of Financial Management; 196 enrollments restored to Central Washington University's 
budgeted enrollment base; 32 resident enrollments in veterinary medicine at Washington State University to replace 
Oregon students; and 168 enrollments at Clark and Lower Columbia Community Colleges to prepare students for 
direct transfer into a new Engineering and Science Institute at the Vancouver branch campus of Washington State 
University. 


The State Board for Community and Technical Colleges received $12.6 million in response to enrollment pressures 
and will provide information to the Legislature by 2004 on the level of high demand and worker retraining state 
FTEs beings serviced by the two-year colleges with the pooled funds made available. 


Job Skills 

The Job Skills Program, administered by the State Board for Community and Technical Colleges, is expanded by 
$1.8 million. Job Skills provides grants for customized job training for workers of existing companies or firms that 
might expand or locate in the state. Grants are matched in cash or in kind, dollar for dollar, by employers who may 
opt to partner with an educational service district, a university, college, or career school in Washington. 


Financial Aid 

A total of $27.9 million from the state general fund is provided for student financial aid through the State Need 
Grant, Washington Scholars, and Washington Award for Vocational Excellence programs. Current legislative policy 
is maintained with respect to grants for undergraduate students from families with incomes up to 55 percent of the 
state's median, and full tuition grants are restored for state merit scholars with this budget. 
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College and University Operations 

A state general fund operating reduction totaling $131 million is made to all public higher education institutions. 
This reduction may be partially offset by higher tuition collected from enrolled students. Higher education 
institutions are given the management flexibility to determine how to best implement this reduction. 


Compensation 

The Legislature provided $10 million from the state general fund for competitive salary adjustments by four-year 
institutions to recruit and retain key faculty and professional staff. Institutions may supplement this salary pool with 
tuition funds at their own discretion. Additionally, $2.5 million from the state general fund is provided to the State 
Board for Community and Technical Colleges to address salary equity for part-time faculty, as well as $2.5 million 
from the state general fund for incremental salary adjustments for full-time faculty. Salary turnover savings may also 
be used for increments. 


Tuition 

Governing boards of each institution and the State Board for Community and Technical Colleges will decide the 
maximum level of tuition for all students, except resident undergraduates, for the next six academic years. This 
authority is delegated under Chapter 232, Laws of 2003 (ESSB 5448), and leaves the decision on resident 
undergraduate rates to the state operating budget. For the 2003-04 and 2004-05 academic years, the Legislature has 
granted institutions the authority to increase tuition up to 7 percent each year over rates charged to resident 
undergraduate students at that institution during the prior academic year. 


The authority for public colleges and universities to grant tuition waivers is lowered by $5.6 million for the second 
academic year of the 2003-05 biennium. This instructional support either will be replaced with tuition collected from 
enrolled students, or local funds at the discretion of each institution. 


Facility Stewardship 

Responding to findings and recommendations of the Joint Legislative Audit and Review Committee, the Legislature 
sharpened its focus on building preservation needs for higher education for the 2003-05 biennium. State general 
funds totaling $11.4 million are provided for plant operations and maintenance to protect and prolong the life of 
public facilities; another $14.5 million increase to the base is provided for this same purpose at maintenance level. 


With this budget, $52.7 million of general fund support for routine maintenance and preventive inspections, 
mechanical adjustments, and minor work to replace or repair building systems, surfaces, or materials is shifted to the 
capital budget. Operating appropriations are replaced with non-bond capital funds to sustain levels of investment 
necessary to keep the current inventory of buildings in "superior" to "good" working condition, until the state 
chooses to modernize, renovate, or replace them. Through this action, approximately 85 percent of building systems 
annual expenses once assigned to the state general fund will be newly met with state capital funds. 


OTHER EDUCATION 


Appropriations for the 2003-05 biennium for the state's other education agencies, provide carryforward funding for 
the statutory and constitutional duties of these agencies. In order to attain administrative efficiencies, agency budgets 
are reduced for FTE staff years, salaries, benefits, and other operating costs commensurate with other state agencies. 


SPECIAL APPROPRIATIONS 


Extraordinary Criminal Justice 

The costs of investigating and prosecuting the “Green River murders" accounted for more than half the costs of King 
County's 18 aggravated murder cases in 2002. As a result, the Legislature appropriated $766,000 to King County to 
assist in defraying extraordinary criminal justice costs incurred in the adjudication of aggravated murder cases. 
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Legislative Liaisons | 

The Legislature prohibits state agencies and institutions from spending any funds appropriated in the operating 
budget to employ legislative liaisons or contract for legislative liaisons. Independently elected statewide officials are 
permitted to employ one legislative liaison during the biennium. The Legislature directs the Office of Financial 
Management (OFM) to reduce allotments for agencies by $3.257 million from general fund appropriations to reflect 
the savings. The Governor vetoed this item. 


Travel, Equipment, and Contracts 

In the operating budget, the Legislature directs OFM to reduce allotments for all agencies for equipment, travel, and 
management and organization personal services contracts by $20 million from general fund appropriations. The 
Governor vetoed this item. 


Backfill for Cities and Counties | 

In the operating budget, the Legislature continues to replace a portion of the Motor Vehicle Excise Tax (MVET) 
funding for local governments and local public health districts eliminated as a result of the passage of Initiative 695 
in 1999. Local public health districts are appropriated $24 million per year from the Health Services Account. Cities 
and counties are each appropriated $5 million of federal funds in fiscal year 2004. 


Expand Junior-Level Transfer Student Enrollment 

The operating budget appropriates $6.3 million to be allocated to public baccalaureate institutions to expand state- 
supported college access by 400 full-time equivalent student enrollments. With this funding, the Legislature intends 
to assist qualified residents seeking to transfer with an associate degree or credits sufficient to enter degree programs 
with junior-class standing. 


Health Benefits 
A total of $127 million ($85 million General Fund-State) is provided to cover the increased cost of medical, dental, 
life, and disability insurance benefits provided to state agency and higher education employees and retirees. 


The budget anticipates that the total cost of medical insurance purchased on behalf of current employees will increase 
by an average of 15.5 percent per year next biennium. The state's cost for that increase is partially offset by 
requiring employees to pay an average of 16 percent of the cost of their medical insurance, compared to an average 
of 14 percent now, and increasing the co-payments for medical office visits to $15, from $10 now. Dental insurance 
and basic levels of life and disability insurance will continue to be provided at no cost to the employee. With the 
increases in state funding, the average monthly employee contribution is expected to increase from $72.38 in 
calendar year 2003 to $96.43 in calendar year 2004 and $110.58 in calendar year 2005. 


The cost of supplemental medical insurance for retirees enrolled in Medicare is expected to increase by 
approximately 13.9 percent per year. The monthly retiree subsidy is increased so that, on average, the state will 
continue to cover approximately 44 percent of the cost of supplemental insurance for Medicare-eligible retirees. 


Pension Funding Method Change 

A savings of $87.7 million General Fund-State is achieved by adopting a new actuarial method for smoothing returns 
on assets for the Public Employees’ Retirement System (PERS), the School Employees’ Retirement System (SERS), 
and the Teachers" Retirement System (TRS). The method varies the length of smoothing of a particular year's gain 
or loss depending on the difference from the actuarially assumed rate of investment return. In addition, no 
contributions are made towards the unfunded liabilities in PERS and TRS Plan 1 during the biennium. 
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Washington State Omnibus Operating Budget 


2001-03 Expenditure Authority 
TOTAL STATE 


(Dollars in Thousands) 
General Fund-State Total All Funds 
2001-03 2003 Supp Rev 2001-03 2001-03 2003 Supp Rev 2001-03 
Legislative 129,818 0 129,818 136,110 0 136,110 
Judicial 73,294 2,212 75,506 140,864 2,217 143,081 
Governmental Operations 383,769 -1,362 382,407 2,649,413 36,128 2,685,541 
Other Human Services 1,234,610 19,787 1,254,397 3,538,947 47,648 3,491,299 
DSHS 6,126,587 90,898 6,217,485 15,437,738 -570,616 14,867,122 
Natural Resources 315,637 17,738 333,375 1,102,464 28,068 1,130,532 
Transportation 40,166 388 40,554 105,690 1,813 107,503 
Total Education 12,640,369 36,554 12,676,923 18,054,276 100,679 18,154,955 
Public Schools 9,854,332 36,765 9,891,097 11,503,685 100,890 11,604,575 
Higher Education 2,731,564 -29 2,731,535 6,439,607 -29 6,439,578 
Other Education 54,473 -182 54,291 110,984 -182 110,802 
Special Appropriations 1,506,841 -35,318 1,471,523 1,879,268 44,900 1,834,368 
Total Budget Bill 22,451,091 130,897 22,581,988 43,044,770 -494,259 42,550,511 
Appropriations in Other Legislation 100 0 100 25,100 0 25,100 
Statewide Total 22,451,191 130,897 22,582,088 43,069,870 -494,259 42,575,611 


Note: Includes all operating appropriations from both the Omnibus and Transportation Budgets enacted through the 2003 legislative session. 
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House of Representatives 

Senate 

Jt Leg Audit & Review Committee 
LEAP Committee 

Office of the State Actuary 

Joint Legislative Systems Comm 
Statute Law Committee 
Redistricting Commission 

Total Legislative 


Supreme Court 

State Law Library 

Court of Appeals 

Commission on Judicial Conduct 
Office of Administrator for Courts 
` Office of Public Defense 


Total Judicial 


Total Legislative/Judicial 


LEGISLATIVE AND JUDICIAL 


Washington State Omnibus Operating Budget 
2001-03 Expenditure Authority 


2001-03 


35,430 
45,707 
4,069 
2,950 


—————; ë —— M — — ë — ———; 000 —MÁ— 0 ———— 


(Dollars in Thousands) 
General Fund-State 

2001-03 2003 Supp Rev 2001-03 
55,385 0 55,385 
45,662 0 45,662 
4,069 0 4,069 
2,147 0 2,747 
0 0 0 
13,253 0 13,253 
7,826 0 7,826 
876 0 876 
129,818 0 129,818 
10,987 0 10,987 
3,906 0 3,906 
25,618 0 25,618 
1,895 0 1,895 
30,288 2,042 32,330 
600 170 770 
73,294 2,212 75,506 
203,112 2,212 205,324 


136,110 


10,987 
3,906 
25,618 
1,895 
85,514 
12,944 


140,864 


276,974 


Total All Funds 
2003 Supp Rev 2001-03 

0 55,430 

0 45,707 

0 4,069 

0 2,950 

0 2,054 

0 14,959 

0 10,065 

0 876 

0 136,110 

0 10,987 

0 3,906 

0 25,618 

0 1,895 

2,042 87,556 

175 13,119 

2,217 143,081 

2,217 279,191 
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Washington State Omnibus Operating Budget 


Office of the Governor 

Office of the Lieutenant Governor 
Public Disclosure Commission 
Office of the Secretary of State 
Governor's Office of Indian Affairs 
Asian-Pacific-American Affts 

Office of the State Treasurer 

Office of the State Auditor 

Comm Salaries for Elected Officials 
Office of the Attorney General 
Caseload Forecast Council 

Dept of Financial Institutions 

Dept Community, Trade, Econ Dev 
Economic & Revenue Forecast Cncl 
Office of Financial Management 
Office of Administrative Hearings 
Department of Personnel 

State Lottery Commission 
Washington State Gambling Comm 
WA State Comm on Hispanic Affairs 
African-American Affairs Comm 
Personnel Appeals Board 
Department of Retirement Systems 
State Investment Board 

Department of Revenue 

Board of Tax Appeals 

Municipal Research Council 
Minority & Women's Business Enterp 
Dept of General Administration 
Department of Information Services 
Office of Insurance Commissioner 
State Board of Accountancy 
Forensic Investigations Council 
Washington Horse Racing Commission 
WA. State Liquor Control Board 
Utilities and Transportation Comm 
Board for Volunteer Firefighters 
Military Department 

Public Employment Relations Comm 
Growth Management Hearings Board 
State Convention and Trade Center 


Total Governmental Operations 
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GOVERNMENTAL OPERATIONS 
(Dollars in Thousands) 


General Fund-State 


2001-03 2003 Supp ` Rev2001-03 
8,525 -58 8,467 
877 0 877 
3,756 0 3,756 
16,931 0 16,931 
543 5 548 
434 zi 417 
0 0 0 
1,952 0 1,952 
227 0 227 
8,881 3 8,884 
1,231 0 1,231 
0 0 0 
- 131,092 -476 130,616 
1,011 0 1,011 
24,964 -20 24,944 
0 0 0 
0 0 0 
0 0 0 
0 0 0 
436 5 441 
418 5 423 
0 0 0 
0 0 0 
0 0 0 
150,768 -830 149,938 
2,200 0 2,200 
0 0 0 
0 0 0 
1,204 -9 1,195 
0 0 0 
0 0 0 
0 0 0 
0 0 0 
0 0 0 
2,922 0 2,922 
0 0 0 
0 0 0 
17,875 30 17,905 
4,564 0 4,564 
2,958 0 2,958 
0 0 0 
383,769 -1,362 382,407 


2001-03 


2,649,413 


Total All Funds 
2003 Supp 


-84 


OO On O 


-83 


A 
00 
cooooo Oooovx oo © O 


AN 
e 
O) 
A 


0 
0 
0 


36,128 


Rev 2001-03 


12,568 
877 
3,756 
35,548 


2,685,541 
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Washington State Omnibus Operating Budget 


WA State Health Care Authority 
Human Rights Commission 

Bd of Industrial Insurance Appeals 
Criminal Justice Training Comm 
Department of Labor and Industries 
Indeterminate Sentence Review Board 
Home Care Quality Authority 
Department of Health 

Department of Veterans' Affairs 
Department of Corrections 

Dept of Services for the Blind 
Sentencing Guidelines Commission 
Department of Employment Security 


Total Other Human Services 


2001-03 Expenditure Authority 


HUMAN SERVICES 


(Dollars in Thousands) 
General Fund-State 
2001-03 2003 Supp Rev 2001-03 

6,655 0 6,655 
5,307 -136 5,171 
0 0 0 
0 0 0 
11,094 0 11,094 
1,968 0 1,968 
152 19 171 
112,277 -95 112,182 
19,590 554 20,144 
1,072,559 19,451 1,092,010 
3,240 -6 3,234 
1,768 0 1,768 
0 0 0 
1,234,610 19,787 1,254,397 


2001-03 


722,545 
6,951 


1,768 


440,273 


3,538,947 


Total All Funds 
2003 Supp Rev 2001-03 
-58,132 664,413 
114 7,065 
0 29,619 
0 18,756 
-6,173 457,528 
0 1,968 
19 171 
-3,734 649,483 
226 72,144 
20,245 1,130,568 
537 18,293 
0 1,768 
-750 439,523 


-47,648 


3,491,299 
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Children and Family Services 
Juvenile Rehabilitation 
Mental Health 
Developmental Disabilities 
Long-Term Care 

Economic Services Administration 
Alcohol & Substance Abuse 
Medical Assistance Payments 
Vocational Rehabilitation 
Administration/Support Svcs 
Payments to Other Agencies 


Total DSHS 


Total Human Services 
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(Dollars in Thousands) 


General Fund-State 


2001-03 2003 Supp 


456,146 
162,258 
583,737 
629,106 
1,019,137 
837,958 
72,873 
2,205,908 
20,520 
52,838 
86,106 


6,126,587 


7,361,197 


0 

-826 
11,546 
-1,659 
522 
11,998 
-474 
67,406 
-14 
2,399 
0 


90,898 


110,685 


Rev 2001-03 


456,146 
161,432 
595,283 
627,447 
1,019,659 
849,956 
72,399 
2,273,314 
20,506 
55237 
86,106 


6,217,485 


7,471,882 


Washington State Omnibus Operating Budget 


2001-03 Expenditure Authority 
DEPARTMENT OF SOCIAL & HEALTH SERVICES 


2001-03 


832,552 
230,853 
1,147,254 
1,207,851 
2,088,762 
2,231,343 
230,878 
7,151,576 
103,115 
100,783 


112,771 


15,437,738 


18,976,685 


Total All Funds 

2003 Supp Rev 2001-03 
6,733 839,285 
-984 229,869 
9,761 1,157,015 
-4,282 1,203,569 
314 2,089,076 
16,314 2,247,657 
-484 230,394 
-601,345 6,550,231 
-64 103,051 
3,421 104,204 
0 112,771 
-570,616 14,867,122 
-618,264 18,358,421 
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Washington State Omnibus Operating Budget 


Columbia River Gorge Commission 
Department of Ecology 

WA Pollution Liab Insurance Program 
State Parks and Recreation Comm 
Interagency Comm for Outdoor Rec 
Environmental Hearings Office 

State Conservation Commission 

Dept of Fish and Wildlife 

Department of Natural Resources 
Department of Agriculture 


Total Natural Resources 


2001-03 Expenditure Authority 


NATURAL RESOURCES 
(Dollars in Thousands) 


General Fund-State 


2001-03 2003 Supp ` Rev 2001-03 
777 0 TTI 
73,687 -58 73,629 
0 0 0 
62,538 -8 62,530 
323 0 323 
1,668 0 1,668 
4,272 0 4,272 
90,709 -6 90,703 
66,414 17,867 84,281 
15,249 -57 15,192 
315,637 17,738 333,375 


2001-03 


276,766 
91,172 


1,102,464 


Total All Funds 
2003 Supp Rev 2001-03 
0 1,526 
-39 320,232 
0 2,150 
532 99,817 
0 14,270 
0 1,668 
0 7,170 
444 288,030 
27,396 304,162 
-265 90,907 
28,068 1,130,532 
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Washington State Omnibus Operating Budget 
2001-03 Expenditure Authority 


TRANSPORTATION 
(Dollars in Thousands) 
General Fund-State Total All Funds 
2001-03 2003 Supp Rev 2001-03 2001-03 2003 Supp Rev 2001-03 
Washington State Patrol 29,500 338 29,838 71,397 1,669 73,066 
Department of Licensing 10,666 50 10,716 34,293 144 34 437 
Total Transportation 40,166 388 40,554 105,690 1,813 107,503 
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Washington State Omnibus Operating Budget 


OSPI & Statewide Programs 
General Apportionment 

Pupil Transportation 

School Food Services 

Special Education 

Traffic Safety Education 
Educational Service Districts 

Levy Equalization 
Elementary/Secondary School Improv 
Institutional Education 

Ed of Highly Capable Students 
Student Achievement Program 
Education Reform 

Transitional Bilingual Instruction 
Learning Assistance Program (LAP) 
Block Grants 

State Flexible Education Funds 
Better Schools Program 
Compensation Adjustments 
Common School Construction 


Total Public Schools 


2001-03 Expenditure Authority 
EDUCATION 


(Dollars in Thousands) 


General Fund-State 


2001-03 2003 Supp 


51,480 
7,498,021 
385,695 
6,200 
828,926 
4,277 
9,328 
295,863 
0 

37,731 
12,699 

0 

67,030 
87,501 
135,956 
23,204 
20,612 
8,996 
380,813 
0 


9,854,332 


Rev 2001-03 

0 51,480 
16,692 7,514,713 
18,726 404,421 
0 6,200 
1,502 830,428 
1 4,278 

0 9,328 

857 296,720 

0 0 
-814 36,917 
17 12,716 

0 0 

119 67,149 
-592 86,909 
-633 135,323 
-9 23,195 

0 20,612 

0 8,996 

899 381,712 

0 0 
36,765 9,891,097 


2001-03 


192,176 
7,498,021 
385,695 
296,387 
1,085,333 
4,277 
9,328 
295,863 
201,737 
46,279 
12,699 
391,149 
128,101 
107,781 
266,587 
23,204 
20,612 
8,996 
381,004 


148,456 


11,503,685 


Total All Funds 

2003 Supp Rev 2001-03 
17,195 209,371 
16,692 7,514,713 
18,726 404,421 
10,805 307,192 
40,110 1,125,443 
] 4,278 
0 9,328 
857 296,720 
-2,077 199,660 
-814 45,465 
17 12,716 
64 391,213 
119 128,220 
-1,117 106,664 
-633 265,054 
-9 23,195 
0 20,612 
0 8,996 
954 381,958 
0 148,456 
100,890 11,604,575 
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Washington State Omnibus Operating Budget 


Higher Education Coordinating Board 
University of Washington 

Washington State University 

Eastern Washington University 
Central Washington University 

The Evergreen State College 

Spokane Intercoll Rsch & Tech Inst 
Western Washington University 
Community/Technical College System 


Total Higher Education 


State School for the Blind 

State School for the Deaf 

Work Force Trng & Educ Coord Board 
State Library 

Washington State Arts Commission 
Washington State Historical Society 
East Wash State Historical Society 


Total Other Education 


Total Education 
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PUBLIC SCHOOLS 


(Dollars in Thousands) 
General Fund-State 
2001-03 2003 Supp Rev 2001-03 
264,158 -29 264,129 
679,674 0 679,674 
395,169 0 395,169 
89,241 0 89,241 
85,572 0 85,572 
49,513 0 49,513 
2,896 0 2,896 
117,700 0 117,700 
1,047,641 0 1,047,641 
2,731,564 -29 2,731,535 
9,174 0 9,174 
15,146 -53 15,093 
3,395 -4 3,391 
12,000 0 12,000 
5,661 0 5,661 
5,934 -83 5,851 
3,163 -42 3,121 
54,473 -182 54,291 
12,640,369 36,554 12,676,923 


2001-03 
279,943 


1,750,405 
6,439,607 


10,428 
15,378 
48,881 
18,976 
6,664 
7,494 


3,163 


110,984 


18,054,276 


Total All Funds 
2003 Supp Rev 2001-03 
-29 279,914 
0 2,925,540 
0 817,324 
0 162,729 
0 175,149 
0 88,824 
0 4,223 
0 235,470 
0 1,750,405 
-29 6,439,578 
0 10,428 
-53 15,325 
-4 48,877 
0 18,976 
0 6,664 
-83 7,411 
-42 3,121 
-182 110,802 
100,679 18,154,955 
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Washington State Omnibus Operating Budget 


Bond Retirement and Interest 

Special Approps to the Governor 
Sundry Claims 

State Employee Compensation Adjust 
Contributions to Retirement Systems 


Total Budget Bill 


Appropriations in Other Legislation 
Total Special Appropriations 


2001-03 Expenditure Authority 


SPECIAL APPROPRIATIONS 
(Dollars in Thousands) 


General Fund-State 


2001-03 2003 Supp 


1,251,110 
107,369 
274 
103,943 


44,145 


1,506,841 


100 
1,506,941 


-40,040 
4,000 
490 

0 


232 


-35,318 


0 
-35,318 


Rev 2001-03 


1,211,070 
111,369 


1,471,523 


100 


1,471,623 


2001-03 


1,432,580 
204,773 
279 
197,491 
44,145 


1,879,268 


25,100 


1,904,368 


Total All Funds 
2003 Supp Rev 2001-03 
-49,638 1,382,942 
4,000 208,773 
506 785 
0 197,491 
232 44.377 
-44,900 1,834,368 
0 25,100 
-44,900 1,859,468 
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2003-05 Capital Budget Overview 


In developing the 2003-05 capital budget, the 2003 Legislature was faced with a choice to either build a budget 
within the current statutory debt limit or to expand that limit to meet additional capital needs of the state. Because of 
weak revenue growth, the statutory debt limit would have allowed for a relatively small capital budget (compared to 
prior biennia). In addition, former governors Booth Gardner and Dan Evans proposed a large increase in borrowing 
for higher education capital spending along with a proposal to increase the debt limit. 


The Legislature responded to this situation by passing four major capital budget-related bills: the capital budget 
itself, Chapter 26, Laws of 2003, 1* sp.s., (SSB 5401); a typical *bond bill", Chapter 3, Laws of 2003, 1* sp.s., 
(ESHB 1288); a special higher education bond bill, Chapter 18, Laws of 2003, 1* sp.s., (ESSB 5908); and finally, a 
bill to amend the statutory debt limit, Chapter 9, Laws of 2003, 1* sp.s, (HB 2242). 


Appropriations in the capital budget totaled $2.6 billion, $1.3 billion from a variety of revenue sources and $1.3 
billion from the issuance of state bonds. Additionally, $1.8 billion was reappropriated for projects from prior 
biennia. The $1.3 billion of spending from non-bond sources includes $284 million for K-12 construction and $261 
million for public works assistance. 


Bond Bills 

The regular bond bill (ESHB 1288) authorized issuance of $1.2 billion in general obligation bonds to be repaid over 
25 years by the state general fund. The “Gardner/Evans” bond bill (ESSB 5908) authorized an additional $750 
million of general obligation bonds over a period of about six years. Only $170 million of this amount was 
appropriated in this budget, leaving $580 million to be appropriated for higher education projects in future capital 
budgets. 


Debt Limit Issues 

The state has both a 7 percent statutory and a 9 percent constitutional debt limit. The size of any capital budget is 
generally restricted by the statutory 7 percent debt limit. However, because of numerous amendments and exceptions 
to the statutory limit in recent years, there is now a smaller difference than might first appear. During the 2003 
session, the Legislature passed a new amendment to the statutory debt limit that adds the state property tax into the 
definition of general state revenues. This effectively now makes the 7 percent and 9 percent limits equivalent. By 
increasing the statutory debt limit, the Legislature was able to appropriate an additional $350 million in the 2003-05 
capital budget. An unofficial “working limit” of 8.5 percent was established to avoid the possibility of exceeding the 
constitutional limit should interest rate or revenue projections turn out to be incorrect and to leave room to address 
emergencies or unforeseen circumstances. 


Higher Education 

Higher Education was provided a total of $759 million, of which $581 million was state bonds. As mentioned above, 
$170 million in Gardner-Evans bonds are appropriated for a variety of new facilities and preservation/ renovation of 
existing facilities. The Legislature chose to place a special emphasis on preserving existing buildings on the various 
college campuses. For this reason, two new categories of spending were created: Preventive Maintenance 
(Preventive Facility Maintenance & Building System Repairs) and Backlog Reduction (Facility Preservation Backlog 
Reduction). 


The $52 million for Preventive Maintenance is intended to maintain state-owned university facilities housing 
educational and general programs of the institution for current occupants and extend the useful life of the buildings. 
Institutions are to proactively address day-to-day needs of campus facilities, giving attention to those buildings in 
better relative condition or used intensely so as to mitigate future years' demand on the state for significant capital 
investments. Preventive Maintenance funds are not intended to fund utilities, security, janitorial services, or grounds 
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keeping. This item replaces a general fund reduction in the 2003-05 Operating Budget base that historically has been 
used for these purposes. 


Facility Preservation Backlog Reduction funding is provided to undertake a locally-prioritized list of deferred facility 
preservation projects that principally focuses on building systems and structural and code-related deficiencies, to 
improve the condition of state-owned university facilities functioning poorly for housing current programs and 
occupants. 


Public School Construction 

The sum of $397.8 million was appropriated as matching funds to construct and renovate buildings for the state 
public school system. This amount includes $32.8 million to increase the per square foot area cost allowance to 
$125.32 in FY 2004 and $129.80 in FY 2005, compared to $110.32 currently. 


The Common School Construction Fund receives revenue from a variety of sources. The following revenue streams 
are expected to be deposited into the fund to support the 2003-05 appropriation: $96.4 million from timber trust 
revenues; $44 million of state bonds is provided through the Trust Land Transfer Program; $27 million from 
Education Savings Account transfers that are derived from state agency under-expenditures; $21.2 million from 
interest earnings, federal funds and other transfers; and $67.4 million from the Education Construction Account. 


In addition, a total of $2 million in state bonds was appropriated to complete the construction of the Port Angeles 
North Olympic Skills Center. A total of $4.8 million is provided from state bonds for grants to school districts for 
security upgrades and the implementation of school mapping technologies in the Criminal Justice Training 
Commissions? budget. Also, $1.5 million is provided for a sustainable building practices pilot project. 


Human Services 

A total of $252 million was appropriated to the various Human Services agencies. Funding is provided for 
expansions and remodels of institutions at the Department of Corrections in response to an increased inmate 
population and the need for additional maximum-security beds. The sum of $133.9 million is provided for a new 
North Security Complex at the Washington State Penitentiary (WSP) in Walla Walla that will provide 768 close 
custody beds and 100 intensive management unit beds. In addition, $17.8 million is provided to remodel 324 
medium custody beds at the WSP to close custody, and $18.7 million is provided for a new 100-bed intensive 
management unit at the Monroe Correctional Complex. Also, $500,000 is provided for a comprehensive master plan 
of the entire correctional system. The Department of Social and Health Services is provided $44 million to improve 
facilities for juvenile rehabilitation, mental health facilities, the Special Commitment Center, and other facilities. The 
sum of $6.2 million is provided for the consolidation of Residential Habilitation Centers and the downsizing of 
Fircrest School. To improve security and address suicide risks, $5.5 million is provided for the first phase of 
renovation of cottages at Echo Glen Children's Center. 


Salmon Recovery and Water 
The Legislature continued efforts to restore salmon populations to healthy, harvestable levels by investing in salmon 


recovery programs, water quality, and water quantity programs and projects. The capital budget provides $255 
million for salmon and water programs. 


Funding for salmon recovery includes: $46 million for grants for salmon restoration projects and activities; $23.9 
million for hatchery management and reform; $1 million for fish screens; and $5 million to purchase riparian 
easements from timber land owners to mitigate the economic impact of forest practices rules and to remove fish 
blockages on family-owned forests. 


Capital funding for water resources and water quality includes: $14.6 million for water supply facilities and grants 
for irrigation efficiencies; $3 million to purchase and lease water rights; $49.5 million for water quality grants 
through the State Conservation Commission and the Centennial Clean Water Fund; and $111 million for low-interest 
loans to local governments for water pollution control facilities. 


355 


2003-05 Capital Budget (SSB 5401) 


Habitat and Recreation | 

Over $144 million is provided to improve public access to recreation and preserve open space and habitat. Through 
the Washington Wildlife and Recreation Program, $45 million is provided for habitat and recreation projects. With 
the Trust Land Transfer Program, $55 million is provided to purchase unharvestable timber lands from the school 
trust and transfer those lands to recreation and habitat status. Through the Aquatic Lands Enhancement Grant 
Program, $5.4 million of revenues from state tidelands and bedlands is provided for water access and habitat 
protection projects. Through the Forest Legacy Program and the Land and Water Conservation Fund, $11.7 million 
in federal funds is provided to acquire and protect high quality habitat. Recreation on non-highway roads and trails 
is supported by $6.2 million in Non-Highway and Off-Road Vehicle Program Account funding. The State Parks and 
Recreation Commission is provided $21 million in state, federal, and local authority to preserve and improve the 
state park system. 


Projects Funded By Alternative Financing Contracts 
In addition to regular appropriations for capital projects, the budget authorizes state agencies to enter into financing 
contracts for the acquisition of land and facilities. There are 13 such projects. 


Relationship Between the Capital and Operating Budgets 

Given the current economic climate, the Legislature heightened its review of potential future operating budget 
impacts of capital projects and the impacts that policy and operating budget decisions have on future capital spending 
requests. State agencies are required to identify likely future operating budget impacts of capital projects. These 
operating costs include staffing, equipment, and maintenance. The estimates of these impacts provide the basis for 
predicting what future operating budget requests will be and whether the operating budget can support the capital 
project in the future. However, there is a significant variance in the quality of these estimates. Some agencies, 
particularly some natural resource agencies, have improved the forecasting of these operating impacts, and efforts are 
underway to better coordinate operating and capital costs in higher education and for other agencies. While not 
necessarily agreeing on the agencies' estimates of future operating impacts, the Legislature acknowledges the 
agencies” identification of potential costs to operate the facility or project and will continue its efforts to better 
coordinate these budget impacts in project and budget decisions. 
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2003-05 Capital Budget 
New Appropriations Project List 


Chapter 26, Laws of 2003, 1st sp.s., Partial Veto (SSB 5401) 


NEW PROJECTS 
Governmental Operations 


Jt Leg Audit & Review Committee 
Capital Budget Studies 


Public Disclosure Commission 
Infrastructure Security/Disaster Recovery Systems 


Office of the Secretary of State 
Deferred Maintenance Reduction Backlog Projects: Regional Archive 


Office of the State Auditor 
Moving and Equipment Costs 


Dept Community, Trade, Econ Dev 
Bellevue Open Space Enhancement 
Bremerton Waterfront Project 
Building for the Arts 
Cancer Research Facility Grant 
Chewelah Peak Environmental Learning Center 
City of Woodland Infrastructure Development 
Coastal Erosion Grants 
Community Economic Revitalization Board (CERB) 
Community Services Facilities Program 
Drinking Water Assistance Account 
Drinking Water-State Revolving Fund-Auth to Use Loan Repayments 
Fox Theater Project 
Greenbank Farm 
Highline School District Aircraft Noise Mitigation 
Housing Assistance, Weatherization, and Affordable Housing 
Japanese American Memorial 
Lewis and Clark Confluence Project 
Local/Community Projects 
McCaw Opera House 
PBS Digital Upgrade 
Pine Lake Park Phase II 
Public Works Trust Fund 
Rural Washington Loan Fund (RWLF) 
Seattle Heart Alliance (at Swedish Hospital) 
Seventh Street Theatre 
State Games 
West Central Community Center 
William Factory Business Incubator 
Wing Luke Asian Art Museum 
Yakima Ballfields 


Total 


pv 7 Partial Veto; v — Veto 


State Bonds 


500,000 
270,172 


100,000 


750,000 
1,000,000 
4,500,000 
1,000,000 
1,500,000 

300,000 

750,000 

0 
5,931,280 
4,000,000 


0 
1,500,000 
1,500,000 

10,000,000 
80,000,000 
1,500,000 
3,000,000 
12,197,500 
1,500,000 
700,000 
600,000 

0 

0 
4,000,000 

100,000 
200,000 
500,000 
560,000 
1,500,000 
350,000 


139,438,780 


Total 


500,000 


270,172 


100,000 


100,000 v 


750,000 
1,000,000 
4,500,000 
1,000,000 
1,500,000 

300,000 
750,000 
11,491,000 
5,931,280 
12,500,000 
11,200,000 
1,500,000 
1,500,000 
10,000,000 
80,000,000 
1,500,000 
3,000,000 
12,197,500 
1,500,000 
700,000 
600,000 

261,200,000 
3,481,000 
4,000,000 

100,000 
200,000 
500,000 
560,000 
1,500,000 
350,000 


435,310,780 
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2003-05 Capital Budget 
New Appropriations Project List 


Chapter 26, Laws of 2003, 1st sp.s., Partial Veto (SSB 5401) 


Office of Financial Management 
Capital Monitoring 


Dept of General Administration 
Cherberg Building Predesign 
Emergency Repairs 
Engineering & Architectural Services 
Heritage Park 
Historic Buildings - Exteriors Preservation 
Legislative Building Security 
Legislative Building Space Use Change 
Legislative Building: Rehabilitation and Capital Addition 
Minor Works - Facility Preservation: Statewide 
Minor Works - Infrastructure Preservation: Capitol Campus 
State Capitol Master Plan Update 


Total 


Military Department 
Communication Security-Emergency Management Division-Bldg No. 20 
Energy Management Control Systems 
Infrastructure Savings 
Minor Works - Preservation 
Minor Works to Support Federal Construction Projects 
Orting School District Safety Bridge Study 
Spokane Readiness Center 


Total 


State Convention and Trade Center 
WSCTC Omnibus Minor Works 


Total Governmental Operations 
. Human Services 


Criminal Justice Training Comm 
School Mapping & Security 


Dept of Social and Health Services 
Child Study €: Treatment Center-Cottages: Modifications, Phase 3 
DSHS: Capital Project Management 
Echo Glen Children's Center-Eleven Cottages: Renovation 
Echo Glen Children's Center-Site: Infrastructure Improvements 
Infrastructure Savings 
JRA Master Planning Updates 
Juvenile Rehabilitation-Acute Mental Health Unit: New Facility 
Maple Lane School-Steam Plant and Tunnels: Upgrade 
Minor Works - Facility Preservation 
Minor Works - Health, Safety and Code Requirements 
Minor Works - Infrastructure Preservation 
Minor Works - Program: Mental Health 
Rainier School: Wastewater Treatment (Buckley) 

` Residential Habilitation Centers Consolidation 
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State Bonds 


150,000 


0 
300,000 
6,009,000 
0 
1,475,000 
0 
1,570,000 
0 

0 

0 

0 


9,354,000 


0 

365,000 

] 
1,113,000 
2,798,000 
250,000 


4,768,000 


9,294,001 


0 


159,106,953 


4,800,000 


1,800,000 
0 
5,490,000 
0 

1 

200,000 
200,000 
2,650,000 
4,000,000 
1,500,000 
1,500,000 
750,000 

0 
2,000,000 


Total 


150,000 


600,000 
1,600,000 
9,586,000 

500,000 
1,475,000 
1,179,000 
1,570,000 
2,300,000 
5,545,000 
2,100,000 

200,000 


26,655,000 


1,000,000 
365,000 

1 
1,113,000 


13,948,000 


250,000 


13,568,000 
30,244,001 


2,045,000 


495,374,953 


4,800,000 


1,800,000 
2,000,000 
5,490,000 
925,000 

l 

200,000 
200,000 
2,650,000 
4,000,000 
1,500,000 
1,500,000 
750,000 
250,000 
6,000,000 
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Dept of Social and Health Services (continued) 
Special Commitment Center-Regional SCTF: New 12-Bed Facility 
Special Commitment Center-Secure Facility: Construction, Phase 3 
Statewide - Emergency Repairs 
Statewide - Hazards Abatement and Demolition 
Statewide: Facilities Condition Assessment & Preservation Plan 
Western State Hospital: Legal Offender Unit 


Total 


Department of Health 
Drinking Water Assistance Program 


Department of Veterans' Affairs 
Emergency Repairs 
Historic District Management Plan 
Infrastructure Savings 
Minor Works - Facility Preservation: Orting 
Retsil: 240 Bed Nursing Facility 


Total 


Department of Corrections 
Emergency Repairs 
Infrastructure Savings 
Master Planning 
MCC: 100-Bed Management & Segregation Unit 
MICC: Replace Submarine Electric Power Cable 
Minor Works - Facility Preservation 
Minor Works - Health, Safety and Code 
Minor Works - Infrastructure Preservation 
WCC: Regional Infrastructure 
WSP: Convert BAR Units from Medium to Close Custody 
WSP: North Close Security Compound 
WSP: Replace Electrical Supply System 
WSP: Replace Sanitary/Domestic Water Lines 


Total 


Total Human Services 


Natural Resources 


Department of Ecology 
Centennial] Clean Water Program 
Columbia Basin Ground Water Management 
Local Toxics Grants to Locals for Cleanup and Prevention 
Low-Level Nuclear Waste Disposal Trench Site Investigation 
Padilla Bay Expansion 
Twin Lake Aquifer Recharge Project 
Water Irrigation Efficiencies 
Water Pollution Control Program 
Water Rights Purchase/Lease 
Water Supply Facilities Program 
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State Bonds 


3,000,000 
11,158,212 
750,000 
250,000 

0 


1,000,000 


36,248,213 


0 
0 
1 
750,000 


12,000,000 


12,750,001 


0 
1 

500,000 
18,674,031 
4,902,000 
4,000,000 
4,000,000 
4,000,000 
4,650,000 
17,809,202 
133,940,000 
4,242,715 


1,312,167 


198,030,116 


251,828,330 - 


30,452,000 
0 

0 

0 

568,804 
750,000 
1,000,000 
0 

0 


13,650,000 


Total 


3,000,000 
11,158,212 
750,000 
250,000 
100,000 


1,000,000 


43,523,213 


28,122,000 


300,000 
40,000 
1 
750,000 


42,080,700 


44,070,701 


1,600,000 
1 

500,000 
18,674,031 
4,902,000 
4,000,000 
4,000,000 
4,000,000 
4,650,000 
17,809,202 
133,940,000 
4,242,715 


1,312,167 


199,630,116 


320,146,030 


46,400,000 
500,000 
45,000,000 
1,141,415 
2,986,000 
750,000 
1,000,000 
111,129,999 
3,000,000 


13,650,000 
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359 


2003-05 Capital Budget (SSB 5401) | | 


2003-05 Capital Budget 
New Appropriations Project List 
Chapter 26, Laws of 2003, 1st sp.s., Partial Veto (SSB 5401) 


pv = Partial Veto; v = Veto 
360 


M State Bonds Total 
Department of Ecology (continued) 
Total 46,420,804 225,557,414 
State Parks and Recreation Comm 
Beacon Rock Pierce Trust 0 50,000 
Deception Pass State Park Renovation 250,000 250,000 
Emergency Repairs 500,000 500,000 
Facility Assessment 0 150,000 
Fort Canby Improvements 750,000 750,000 
Fort Worden 1,000,000 1,000,000 
Historic Stewardship 1,000,000 1,000,000 
Iron Horse Trail 262,500 262,500 
Lewis & Clark Trail Bicentennial 3,337,000 3,337,000 
Major Park Renovation-Cama Beach 0 200,000 
Minor Works - Facility Preservation 1,837,500 7,737,500 
Park Housing 1,000,000 1,000,000 
Parkland Acquisition 0 1,000,000 
Recreation Development 2,900,000 2,900,000 
Statewide Boat Pumpout - Federal Clean Vessel Act 0 1,000,000 
Total 12,837,000 21,137,000 
Interagency Comm for Outdoor Rec 
Aquatic Lands Enhancement Grants 0 5,356,400 
Boating Facilities Program (BFP) 0 7,506,959 
Boating Infrastructure Grant Program (BIG) 0 2,000,000 
Family Forest Fish Blockages Program 2,000,000 2,000,000 
Firearms and Archery Range Recreation Program (FARR) 0 150,000 
Hatchery Management Program 0 10,000,000 
Land and Water Conservation Fund (LWCF) 0 5,735,000 
National Recreation Trails Program (NRTP) 0 2,260,000 
Nonhighway and Off-Road Vehicle Activities Program (NOVA) 0 6,226,310 
Salmon Recovery Fund Board Programs (SRFB) 12,000,000 46,375,000 
Washington Wildlife and Recreation Program (WWRP) 45,000,000 45,000,000 
Total 59,000,000 132,609,669 
State Conservation Commission 
Conservation Reserve Enhancement Program 2,000,000 2,000,000 
Dairy Nutrient Management Grants Program 0 1,600,000 
Puget Sound District Grants 0 840,000 
Skykomish Flood Mitigation Project 181,000 181,000 
Water Quality Grants Program 3,500,000 3,500,000 
Total 5,681,000 8,121,000 
Dept of Fish and Wildlife 
Deschutes Hatchery 350,000 350,000 
Facility, Infrastructure, Lands, and Access Condition Improvement 3,875,000 4,475,000 
Fish & Wildlife Opportunity Improvements 0 2,050,000 
Fish and Wildlife Population and Habitat Protection 2,400,000 10,430,000 
Fish Screens 1,000,000 1,000,000 
Hatchery Reform, Retrofits, and Condition Improvement 7,700,000 13,900,000 
Interna] and External Partnership Improvements 0 6,500,000 
Region 1 Office - Spokane 3,900,000 3,900,000 
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State Bonds 
Dept of Fish and Wildlife (continued) 
WDFW Energy Savings 500,000 
Wind Power Mitigation 500,000 
Youth Sportfishing Program 0 
Total 20,225,000 
Department of Natural Resources 
Agricultural Asset Preservation 0 
Commercial Development/Local Improvement Districts 0 
Communication Site Repairs 0 
Community and Technical College Trust Land Acquisition 0 
Digitize Geology Library Collections 900,000 
Forest Legacy 0 
Hazardous Waste Removal 0 
Land Bank 0 
Marine Station Public Access 0 
Minor Works - Facility Preservation 150,000 
Minor Works - Health, Safety, & Code 0 
Mobile Radio System Upgrade 1,659,800 
Natural Area Facilities Preservation 185,000 
Natural Resource Real Property Replacement 0 
Real Estate Repair, Maintenance, and Tenant Improvements 0 
Recreation Facilities Preservation 225,000 
Right-of-Way Acquisition 0 
Riparian Open Space Program 1,000,000 
Small Timber Landowner Program 2,000,000 
Statewide Estuarine Restoration Projects 0 
Trust Land Transfer Program 55,000,000 
Wetland Grants 0 
Total 61,119,800 
Department of Agriculture 
Fair Improvements 200,000 


Total Natural Resources 205,483,604 


Transportation 
Washington State Patrol 
Minor Works - Facility Preservation: Fire Training Academy 250,000 
Seattle Toxicology Lab 800,000 
Spokane Crime Laboratory Construction 11,365,000 
Vancouver Crime Lab - Design / Construction 10,000,000 
Total | 22,415,000 
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Total 


500,000 


500,000 v 


250,000 
43,855,000 


100,000 
100,000 
200,000 
96,000 
900,000 
6,000,000 
50,000 
5,000,000 
100,000 
813,800 
394,400 
2,273,700 
185,000 
20,000,000 
1,200,000 
225,000 
500,000 
2,500,000 
2,000,000 
200,000 
66,000,000 
500,000 


109,337,900 


200,000 


340,317,983 


250,000 
800,000 
11,365,000 


10,000,000 


22,415,000 
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State Bonds Total 
Department of Transportation 
Port of Everett Satellite Barge Facility 0 15,500,000 
Total Transportation 22,415,000 37,915,000 
Higher Education 
University of Washington 
Facility Preservation Backlog Reduction 28,600,000 28,600,000 
Infrastructure Savings 1 l 
Minor Works - Program 6,500,000 10,500,000 
Preventive Facility Maintenance & Building System Repairs 0 20,108,000 
UW Campus Communications Infrastructure 5,000,000 5,000,000 
UW Emergency Power Expansion - Phase II 3,500,000 5,948,000 
UW Johnson Hall Renovation 37,503,000 53,055,000 
Total 81,103,001 123,211,001 
Washington State University 
Facility Preservation Backlog Reduction 37,235,000 42,000,000 
Infrastructure Savings ] 1 
Omnibus Equipment and Program Improvements 0 4,380,000 
Preventive Facility Maintenance & Building System Repairs 0 7,876,000 
WSU ICN Spokane - Nursing Building at Riverpoint: New Facility 3,000,000 3,000,000 
WSU Prosser - Multipurpose Building: New Facility 1,500,000 1,500,000 
WSU Pullman - Biotechnology/Life Sciences 1 0 4,500,000 
WSU Pullman - Campus Infrastructure 3,000,000 3,000,000 
WSU Pullman - Education Addition Cleveland Hall 11,160,000 11,160,000 
WSU Pullman - Johnson Hall Addition - Plant Bioscience Bldg 19,542,000 35,200,000 
WSU TriCities - Bioproducts & Sciences Building 900,000 900,000 
WSU Vancouver - Campus Utilities/Infrastructure: Infrastructure 4,300,000 4,300,000 
Total 80,637,001 117,816,001 
Eastern Washington University 
EWU Campus Network Upgrade 0 3,875,000 
EWU Classroom Renewal 0 691,325 
EWU Computing and Engineering Sciences Building (Cheney Hall) 19,000,482 19,000,482 
EWU Infrastructure Preservation 1,550,000 1,550,000 
EWU Minor Works - Program 0 650,000 
EWU Senior Hall Renovation 6,000,000 6,000,000 
EWU University Visitor Center and Formal Entry 0 975,000 
Facility Preservation Backlog Reduction 4,250,000 4,250,000 
Infrastructure Savings | 1] 1 
Minor Works - Health, Safety, and Code 391,325 500,000 
Preventive Facility Maintenance & Building System Repairs 0 1,726,000 
Total ' 31,191,808 39217,808 
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State Bonds Total 
Central Washington University 
Combined Utility Upgrade 5,000,000 5,400,000 
CWU/Des Moines Higher Education Center 1,438,000 8,000,000 
CWU/Moses Lake Higher Education Center 0 600,000 
Facility Preservation Backlog Reduction 4,250,000 4,250,000 
Infrastructure Savings 1 1 
Minor Works: Program 0 2,000,000 
Music Education Facility 12,600,000 12,600,000 
Preventive Facility Maintenance & Building System Repairs 0 1,886,000 
Total 23,288,001 34,736,001 
The Evergreen State College 
Daniel J Evans Building - Modernization 21,500,000 21,500,000 
Facility Preservation Backlog Reduction 4,250,000 4,250,000 
Infrastructure Preservation 1,550,000 1,550,000 
Infrastructure Savings 1 l 
Lab II 3rd Floor - Chemistry Labs Remodel 0 3,000,000 
Minor Works - Health, Safety, and Code 500,000 2,500,000 
Minor Works Program 0 850,000 
Preventive Facility Maintenance & Building System Repairs 0 734,000 
Seminar Building Phase II - Construction 0 2,500,000 
Total 27,800,001 36,884,001 
Western Washington University 
Academic Instructional Center 5,618,000 5,618,000 
Campus Infrastructure Development 2,160,000 2,160,000 
Campus Roadway Development 249,000 329,000 
Communications Facility 0 3,920,000 
Facility Preservation Backlog Reduction 4,250,000 4,250,000 
Infrastructure Savings i 1 
Miller Hall Renovation 250,000 250,000 
Minor Works - Health, Safety, and Code 1,000,000 1,000,000 
Minor Works - Infrastructure Preservation . 1,550,000 1,550,000 
Minor Works - Program 500,000 550,000 
Planetarium Improvement 125,000 125,000 
Preventive Facility Maintenance & Building System Repairs 0 2,814,000 
Shannon Point Marine - Undergraduate Center 998,320 4,998,329 
Total 16,700,330 27,564,330 
Community/Technical College System 
Bates Technical College: LRC/Vocational 1,796,206 1,796,206 
Bates-Clover Park Equipment Improvements 0 3,000,000 
Bellevue Community College: "D" Building Renovation 11,418,700 13,418,700 
Bellevue Community College: NWCET Expansion 0 500,000 
Bellevue Community College: Science and Technology 0 90,000 
Bellingham Technical College: Welding/Auto Collision Replacement 2,481,000 2,481,000 
Cascadia Community College: Center for Arts, Tech, Comm 0 159,900 
Centralia Community College Science Building 150,000 150,000 
Clark College: Clark Center at WSU Vancouver 18,009,800 18,009,800 
Clark College: East County Satellite 300,000 300,000 
Clark College: Renovation - Applied Arts 5 3,872,413 3,872,413 


2003-05 Capital Budget (SSB 5401) 


2003-05 Capital Budget 
New Appropriations Project List 
Chapter 26, Laws of 2003, 1st sp.s., Partial Veto (SSB 5401) 


State Bonds Total 
Community/Technical College System (continued) 

Clark College: Stout Hall 4,049,889 4,049,889 
Clover Park Technical College: Building 25 Machine Trades 4,583,308 4,583,308 
Columbia Basin College: Renovation - "T" Building 6,058,500 6,058,500 
Edmonds Community College: Instructional Lab Building 2,939,060 2,939,060 
Edmonds Community College: Renovation - Mountlake Terrace Hall 8,827,030 8,827,030 
Everett Community College: Pilchuck/Glacier 1,311,700 1,311,700 
Everett Community College: Renovation - Monte Cristo Hall 7,352,000 7,352,000 
Everett Community College: Undergraduate Education Center 0 126,000 
Facility Preservation Backlog Reduction 64,300,000 64,300,000 
Grays Harbor College: Replacement-Instructional Building 1,263,300 1,263,300 
Green River Community College: Computer Technology Center 10,984,800 10,984,800 
Green River Community College: Science Building 0 2,396,409 
Highline Community College: Higher Ed Center/Childcare 14,654,000 18,552,000 
Infrastructure Savings 1 1 
Lake Washington Technical College - Redmond Land Acquisition 0 500,000 
Lake Washington Technical College: Renovation - East/West Bldgs 4,420,800 4,420,800 
Lower Columbia College: Instructional/Fine Arts Bldg Replacement 1,827,799 1,827,799 
Minor Works - Program (Minor Improvements) 0 14,979,217 
North Seattle Community College: Arts and Science Renovation 6,785,700 6,785,700 
Olympic College: Science and Technology Building Replacement 10,998,000 13,998,000 
Peninsula College: Community Resource Center 0 500,000 
Peninsula College: Replacement Science and Technology Building 0 82,800 
Pierce College Fort Steilacoom - Childcare Center 0 500,000 
Pierce College Ft Steilacoom: Science and Technology 0 190,000 
Pierce College Puyallup: Community Arts/Allied Health 0 150,000 
Pierce College Puyallup: Phase III Expansion 23,374,774 23,374,774 
Preventive Facility Maintenance & Building System Repairs 0 17,754,000 
Renton Technical College: Portable Replacement 419,300 419,300 
Roof Repairs "A" 7,265,677 7,265,677 
Seattle Central: Replacement North Plaza Building 4,976,200 4,976,200 
Site Repairs "A" 5,305,624 5,305,624 
Skagit Valley College: Science Building Replacement 300,000 300,000 
South Puget Sound Community College: Humanities/Gen Ed Complex 17,350,248 17,350,248 
South Puget Sound Community College: Science Complex 0 | 93,200 
South Seattle Community College: Instructional Technology Center 17,236,600 17,236,600 
South Seattle Community College: Renovation-Pastry Vocational Pgm 0 2,613,100 
Spokane Community College: Science Building Replacement 15,721,600 15,721,600 
Tacoma Community College: Information Technology Voc Center 14,531,900 14,531,900 
Tacoma Community College: Renovation - Building 7 4,988,000 4,988,000 
Tacoma Community College: Replacement - Portable Buildings 2,622,000 2,622,000 
Tacoma Community College: Science Building 2,379,000 2,379,000 
Walla Walla Community College: Basic Skills/Computer Lab 573,000 573,000 
Walla Walla Community College: Health Science Facility 0 7,261,400 
Whatcom Community College: Classroom/Lab Building 10,932,400 10,932,400 
Yakima Valley Community College: Renovation - Sundquist Annex 3,852,700 3,852,700 

Total 320,213,029 380,007,055 
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Total Higher Education 


Public Schools 


State Board of Education 
Port Angeles School District North Olympic Skill Center 
Resource Efficiency Pilot Project 
School Construction Assistance Grants 


Total 


Public Schools 
State School Construction Assistance Program Staff 


Total Public Schools 


Other Education 


State School for the Blind 
Boiler House Renovation/Electrical Vault Replacement 
Campus Preservation 
Kennedy, Dry and Irwin Buildings Preservation 


Total 
Washington State Historical Society 


Lewis & Clark Trail Interpretive Infrastructure Grant Program 


Stadium Way Research Center-Code Violation Correction 
State History Museum Preservation 
Washington Heritage Project 


Total 
Total Other Education 


Projects Total 


GOVERNOR VETO 
Governmental Operations 


Office of the State Auditor 
Moving and Equipment Costs 


Dept of General Administration 
Heritage Park 


Total Governmental Operations 
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State Bonds 


580,933,171 


2,000,000 
1,500,000 


118,050,000 


121,550,000 


0 


121,550,000 


668,000 
770,000 


2,279,000 


3,717,000 


1,000,000 
461,200 
60,000 


4,000,000 


5,521,200 


9,238,200 


1,350,555,258 


Total 


759,436,197 


2,000,000 
1,500,000 
399,768,513 


403,268,513 


2,038,390 


405,306,903 


668,000 
770,000 
2,279,000 


3,717,000 


1,000,000 
461,200 
60,000 
4,000,000 


5,521,200 


9,238,200 


2,568,235,266 


-100,000 


-500,000 


-600,000 
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Department of Ecology 
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Local Toxics Grants to Locals for Cleanup and Prevention 


Dept of Fish and Wildlife 
Wind Power Mitigation 


Department of Natural Resources 
Digitize Geology Library Collections 


Total Natural Resources 


Governor Veto Total 


TOTALS 
Projects Total 


Governor Veto Total 


Statewide Total 


BOND CAPACITY ADJUSTMENTS 


Chapter 26, Laws of 2003, 1st sp.s., Partial Veto (SSB 5401) 


State Bonds 


0 
-500,000 


-900,000 


-1,400,000 


-1,400,000 


1,350,555,258 


-1,400,000 


1,349,155,258 


Total 


-1,800,000 


-500,000 


-900,000 


-3,200,000 


-3,800,000 


2,568,235,266 


-3,800,000 


2,564,435,266 


The decisions to not reappropriate the following amounts result in a statewide bond total for debt limit management purposes 


of $1,341,144,255. 


Dept of Social and Health Services 


Green Hill School-Intensive Management Unit: Renovation 
Maple Lane School-Multi-Services Building: Renovation 


Community/Technical College System 


Clover Park Technical College: Building 18 Machine Trades 


Bond Capacity Adjustments Total 


BOND CAPACITY 


Statewide Bonds Total 
Bond Capacity Adjustments 


Total for Bond Capacity Purposes 
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-3,200,000 
-227,695 


-4,583,308 


-8,011,003 


1,349,155,258 


-8,011,003 


1,341,144,255 
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NEW PROJECTS 
Governmental Operations 


Dept Community, Trade, Econ Dev 
Inland Northwest Regional Sports and Recreational Project 
Public Works Trust Fund 


Total 


Dept of General Administration 
Legislative Building: Rehabilitation 


Total Governmental Operations 


Natural Resources 


Interagency Comm for Outdoor Rec 
National Recreation Trails Program (NRTP) 


Higher Education 


Western Washington University 
Job Creation & Infrastructure Projects 


Projects Total 


NEW APPROPRIATION ADJUSTMENTS 


Washington State University 
WSU Pullman - Energy Plant - Heat: Renovation 


Community/Technical College System 
Clover Park - Building 18 Machine Trades: New Facility 


Total Higher Education 


Appropriation Adjustments Total 


REAPPROPRIATION ADJUSTMENTS 


Human Services 


Dept of Social and Health Services 
Eastern State Hospital: Legal Offender Unit 


Higher Education 


Washington State University 
WSU Pullman - Teaching and Learning Center: New Facility 


Reappropriation Adjustments Tota! 


State Bonds 


-1,500,000 
0 


-1,500,000 


6,000,000 


4,500,000 


1,500,000 


6,000,000 


1,539,000 


-4,583,308 


-3,044,308 


-3,044,308 


-2,115,463 


-1,539,000 


-3,654,463 


Total 


-1,500,000 


58,072,911 


56,572,911 


6,000,000 


62,572,911 


200,000 


1,500,000 


64,272,911 


1,539,000 


-4,583,308 


-3,044,308 


-3,044,308 


-2,115,463 


-1,539,000 
-3,654,463 
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Projects Total 


Appropriation Adjustments Total 
Reappropriation Adjustments Total 


Statewide Total 
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State Bonds 


6,000,000 
-3,044,308 


-3,654,463 


-698,771 


Total 


64,272,911 
-3,044,308 


-3,654,463 


57,574,140 
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2003-05 Transportation Budget Overview 


The 2003 Legislature faced the challenge of balancing growing demands for new revenues for transportation with 
possible impacts that an increase in taxes or fees may have on a weak economy. The issues surrounding 
transportation financing were tightly interwoven with a widespread desire to improve the accountability and 
efficiency of the state's transportation system. 


Consideration of new revenue for transportation was made in the context of recent revenue reductions brought about 
by voter approval and subsequent Legislative endorsement of Initiative 695 in the 2000 legislative session. 1-695 
eliminated the state Motor Vehicle Excise Tax (MVET) that was a significant source of funding for the ferry system, 
public transit, and highway construction. 


Initiative 776 (Chapter 1, Laws 2003), which passed in November 2002 further reduced state and local transportation 
revenues by eliminating several local option motor vehicle taxes and eliminating a portion of the state truck weight 
fee. 1-776 was pending appeal during the 2003 session. 


During the same November 2002 election, the voters rejected Referendum 51, which was placed on the ballot by the 
2002 Legislature. Referendum 51 proposed to raise transportation taxes and fees and was accompanied by a specific 
expenditure plan for the new funds and reform measures linked to the passage of the new revenues. 


Session Outcomes 


Within the 105 day regular session, the Legislature passed a package of transportation bills that raised transportation 
fees and taxes, created a performance audit board, instituted changes in contracting and permitting to increase 
efficiencies, addressed ferry system financing and services, provided local transportation agencies additional 
resources and flexibility, and established a ten-year investment plan with a clearly defined project list and timelines. 


The bills passed that address accountability, efficiencies, and local government financing include: 
Accountability 


V Performance audits and citizen involvement in oversight of the transportation system — Chapter 362, Laws of 
2003 (SSB 5748) 
v Legislators’ membership in project planning organizations — Chapter 351, Laws of 2003 (ESB 5245) 


Efficiency 


v Contracting out, prevailing wage process reforms, and transportation efficiencies — Chapter 363, Laws of 
2003 (SSB 5248) 

v Transportation permit streamlining — Chapter 8, Laws of 2003 (ESB 5279) 

v Ferry terminal alternative contracting — Chapter 352, Laws of 2003 (SSB 5520) 

Y Authorizing public transportation benefit areas and ferry districts to operate passenger-only ferry service — 
Chapter 83, Laws of 2003 (ESHB 1853) | 

Y Exercising sound business practices to enhance revenues for Washington State Ferries — Chapter 374, Laws 
of 2003 (SSB 5974) | | 

Y Incentives for private passenger-only operations — Chapter 373, Laws of 2003 (EHB 1388) 


Regional Options 


Y Regional Transportation Investment District Area (RTID) Equity — Chapter 194, Laws of 2003 (SHB 2033) 
Y Regional Transportation Investment District Bonding — Chapter 372, Laws of 2003 (SB 5769) 
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Y Local gas tax — Chapter 350, Laws of 2003 (ESSB 5247) 


New Transportation Revenues 


Chapter 361, Laws of 2003, Partial Veto (ESHB 2231) 
The Legislature passed a transportation revenue package to support a list of projects and programs identified in the 
transportation budget. The funds from the five-cent fuel tax and weight fee increases are deposited into a separate 


account within the Motor Vehicle Fund. The new account, the Transportation 2003 Account, is also referred to as 
the Nickel Account. 


Expenditures from the account must be used only for projects or improvements identified as transportation 2003 
projects or improvements in the omnibus transportation budget and to pay for the principle and interest on the bonds 
authorized for transportation 2003 projects. Upon completion of the projects, any money remaining in the account 
must be used for principle and interest on the bonds authorized for transportation 2003 projects. Any funds in excess 


of the bond payments may be used for maintenance on those projects. The five-cent fuel tax expires when the bond 
payments for the identified projects are completely paid for. 


10-Year Revenue Plan 
(Dollars in Thousands) 


Revenues Restricted to Highway Use (1 8^ Amendment): 


Five Cent Fuel Tax Increase 1,747,250 
15 Percent Increase to Weight Fees 118,224 
Title Fee Transfer to Nickel Account 58,500 
Total Cash Revenue 1,923,974 
Bond Proceeds 2,600,000 
Debt Service on New Bonds -950,471 
Total 18" Amendment Funds 3,573,503 


Mobility Revenues (Available for any Transportation Investment): 


Sales Tax on Motor Vehicles (three tenths of 1 percent) 347,797 

Plate Retention Fee 40,000 
Total Cash Revenue 387,797 
Bond Proceeds 349,500 
Less Debt Service -132,100 
Total Mobility Revenues 605,197 
Total 10-Year Revenues 4,178,700 
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Transportation Investments 


Chapter 360, Laws of 2003, Partial Veto (ESHB 1163) 
The transportation budget includes expenditure authorization for both the new revenue authorized in ESHB 2231 and 
revenues that are realized from the pre-existing user fees and taxes. 


The new revenue supports a transportation package that includes both highway construction and non-highway 
transportation alternatives. The size of the highway portion of the package (18% amendment revenues) was 
established to fix safety and congestion problems in the 39 counties and to be the foundation for the three county 
RTID in the Puget Sound region. The package makes specific project appropriations to hold the Department of 
Transportation to cost estimates and timelines. Of the new funding, 93.2 percent is provided for specific projects 
whose name and description may be found in lists incorporated into the budget. 


The new funding is tied to a 2003 highway project list outlining where the funds will be spent. The projects will 
accomplish the following objectives in the next ten years: 


|. Lanemileadded | 

| Completes usable segments* | 

New interchanges |. 11 ` 
I 
Í 


Significant interchange improvements 


Projects that include High Occupancy Vehicle (HOV) lanes 


* state highway mobility and safe 


improvement segments 


Ten-Year Planned Expenditure Highlights (New and Existing Resources) 


Highway Investments 


Safety is a priority for funding. The package makes investments in safety projects throughout the state. One such 
project invests $177 million to begin to repair the Alaskan Way Viaduct. Others fix unsafe highways, for example, 
State Route (SR) 270 in Pullman, replace dangerous intersections, widen two-lane roadways, straighten dangerous 
curves, build left turn lanes, improve dangerous bridges, install traffic signals, and install median barriers to prevent 
vehicles from crossing the center line. 


= Preservation is also a priority for funding. The package includes funding to replace crumbling concrete 
road surfaces, repair bridges in danger of collapse during earthquakes, replace the east half of the Hood 
Canal Bridge, repair the Yakima Bridge in Richland on SR 240, and makes other major investments to make 
sure that existing facilities are maintained. 


= Congestion relief is significantly addressed. The amount of $2.2 billion will be invested in the Central 
Puget Sound road system to improve Interstate (I)-405; add HOV lanes on La SR 167, SR 16, and other 
roadways; and make other investments that will allow traffic to move more freely. The North-South freeway 
in Spokane is funded at $190 million, to address an identified bottleneck. Other investments are made in 
congested areas throughout the state. 


Non-highway Mobility Investments: 


=  Passenger-only ferry service. The transportation budget maintains a state role in the passenger-only ferry 
business, funding service between Vashon Island and Seattle, as well as 13 weeks of service between 
Bremerton and Seattle. Newly passed legislation (Chapter 83, Laws of 2003 — ESHB 1853) gives Kitsap 
Transit the opportunity to reinstitute passenger-only service between Bremerton and Seattle. 
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Rural and urban transit. The package makes an investment in transit, with nearly $100 million for local 
transit service for the elderly and disabled who depend on transit. There is also new investment in rural 
transit service. Funding for the Seattle street car to serve South Lake Union is provided. 


Passenger rail. Investments of $183 million are made in the passenger rail system, with critical track 
improvements from Vancouver, Washington to Bellingham. The package provides funding to purchase 
another trainset to operate an additional run between Seattle and Portland. 


Freight rail. To improve the movements of goods throughout the state and to the ports, $45 million is 
provided, which will reduce truck traffic on the state's highways. 


Commute trip reduction. Provides $30 million for tax incentives and grants to businesses that provide 
financial incentives to employees to reduce the number of single occupant vehicle trips. 


Vanpools. Funding in the amount of $30 million is provided for vanpools to provide commuting options. 


Off-road recreation. Funding for off-road recreation is increased each biennium for a total increase of $20 
million over ten years by increasing the base calculation method by one cent per biennium over the next five 
biennia. 


Rail Barge Facility. Funding of $15.5 million is provided for the facility to accommodate oversized cargo 
to complement the Port of Everett's existing deep-water terminals. (Chapter 26, Laws of 2003, 1* sp.s., 
Partial Veto, Section 509 — SSB 5401) 


Ferry System 


Four new auto ferries. The sum of $67 million is provided for a new auto ferry (in addition to three new 
auto ferries provided for in current law). 


Terminal improvements. The amount of $231 million is provided for the Mukilteo multimodal terminal, 
the Anacortes multimodal terminal, the Edmonds multimodal terminal, and preservation of terminals at 
Lopez, Friday Harbor, Bremerton, Seattle, Vashon, Tahlequah, Southworth, and Point Defiance. 


Clean Air and Water Protection. 


Neah Bay rescue tug. The tug is fully funded at $2.7 million a biennium through fiscal year 2008. (Chapter 
264, Laws of 2003, Partial Veto — ESSB 6072) 


Clean air funding. The amount of $10 million is provided per biennium through fiscal year 2008. The 
funds will be used to retrofit school buses and reduce air pollution. (Chapter 264, Laws of 2003, Partial Veto 
— ESSB 6072) 


Other 2003 Transportation Related Legislation 


Chapter 147, Laws of 2003 (ESB 6062) — Transportation Bonds 
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Authorizes $2.6 billion in general obligation bonds backed by the motor fuel tax. 
Authorizes $350 million non-debt limit general obligation bonds backed by revenues from the Multimodal 
Transportation Account (sales tax on vehicles). 
The following Monorail bonding provisions are established: 
o The monorail may covenant with the holders of its bonds that it may not be dissolved and shall 
continue to exist solely for the purpose of continuing to levy and collect any taxes or assessments 
levied by it and pledged to the repayment of debt; 
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o No debt backed by the covenant shall be incurred by the authority on a project until 30 days after a 
final environmental impact statement on that project has been issued; 
o The amount of the authority's initial bond issue is limited to the amount of the project costs in the 


subsequent two years as documented by a certified engineer or by submitted bids, plus any 
reimbursable capital expenses already incurred; 


o The first bond issue may be sized consistent with the Internal Revenue Service five-year spend down 
schedule if an independent financial advisor recommends such an approach is financially advisable. 


2003—05 Revenues 
Driver License Fees 
2.6% 
Other Revenues 4.8% 
Ferry Fares 5.7% p. 
: Gas Tax 28.9% 

Bonds 12.0% 

Reappropriations i 
15.7% Federal Funding 
' 16.3% 
License, Permits and 
Fees 14.0% 
2003-05 Revenue Sources 
(Dollars in Millions) 
Existing New Total 
Revenue Revenue Revenue 

Gas Tax 1,066 301 1,367 
Federal Funding TT] 771 
License, Permits, and Fees 659 659 
Reappropriations 742 742 
Bonds 242 327 569 
Ferry Fares 270 270 
Driver License Fees 122 122 
Vehicle Sales Tax 58 58 
Miscellaneous 56 56 
Rental Car Tax 45 45 
Local Funds 37 37 
15 Percent Gross Weight Fee 21 21 
License Plate Retention 8 8 

Total 4,010 715 4,725 
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2003—05 Investments 


The 2003-05 budget (includes the transportation budget Chapter 360, Laws of 2003, Partial Veto — ESHB 1163 and 
transportation related appropriations from the omnibus capital budget Chapter 26, Laws of 2003, 1* sp.s., Partial 
Veto — SSB 5401) funds operating and capital investments from existing revenue sources and new tax revenues. 


WSDOT Operating Budget — $1.031 Billion 
The largest component of the Department of 
Transportation’s operating budget is the ferry 


ZR. Maintenance 


system, which is appropriated $315 million in 2003- Other b 28.1% 
05. The budget maintains passenger-only service to Operating | 
Vashon and temporary service to Bremerton. It Programs 

maintains existing auto-ferry routes. The budget 41.3% 


endorses the bulk of the “5+5+5” plan (5 percent 
revenue increase, 5 percent ridership increase, and 5 
percent expenditure decrease). 


Ferries 
30.6% 


Highway maintenance is the second largest component, budgeted at $289 million. Other operating costs of $427 
million include traffic operations; information technology; transportation planning, data, and research; management; 
and other charges necessary to run a large state agency. 


Of the new transportation revenue, $38 million will be spent on mobility improvements in the 2003-05 biennium. 
This includes funds to transit agencies and non-profit organizations for paratransit service, rural mobility, and sales 
tax equalization ($28 million); vanpools ($4 million); and commute trip reduction investments ($6 million). 


WSDOT Capital Budget - $2.587 Billion 


The Department of Transportation's capital budget for the 2003-05 biennium includes revenues from current sources 
and the new tax increases. Current revenue 


Local sources are invested in preservation of the existing 
Rail Programs highway system ($657 million); the ferry system 
8 1.7% ($183 million); improvements to the highway 
Ferries 1.8% 


Plant Const system ($1.597 billion of which $613 million is for 
0.7% the Tacoma Narrows Bridge); traffic operations 


dere ($29 million); rail capital ($45 million); Plant 
puen Construction ($17 million); and for local capital 
° needs of ($59 million). 
Preservation ei Improvements New tax increases are invested in preservation, 
25.6% 62.0% safety, and improvements to the highway system 


($572 million); the ferry system ($18 million); rail 
projects ($30 million); and local capital needs ($6 
million). 


Other Agencies Operating Budgets — $474 Million 


Other agencies funded in the 2003-05 biennium transportation budget include the Washington State Patrol, funded at 
$251 million; the Department of Licensing, funded at $182 million; and other state transportation-related agencies 
that are funded at $41 million. 
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Other initiatives include continued ferry security enhancements and improvements to agency computer 
infrastructures to improve service to the public. 


The County Road Administration Board, the Transportation Improvement Board, and the Freight Mobility Strategic 
Investment Board remain as separate agencies in this budget. 


Other Agencies Capital Budgets - $289 Million 


The capital budget for the Transportation Improvement Board totals $198 million, for road-related grants, primarily 
to urban areas. The County Road Administration Board, which makes road-related grants to rural areas, is 
appropriated $91 million in capital funds. 


Transportation Budget History 
Total Appropriated Funds 
(Does not include Debt Service) 


Tacoma Narrows* Bridge 


$5,000 
$4,500 


$4,000 EE 
$3,500 


re "rer e miei we ————— o LEE 
Je wm e pm mm mm ap vm e wm mm em vm bp pr mm mm mm mp e e O E mm mm mm mm mm ms pm e mm nm rm mm mm mm mm mm mm E EE zm mm mm mm mp pb mer e Ex ee Bako Bake Sg 


Se $3,768 
A 


$2,500 
$2,000 
$1,500 
$1,000 
$500 
$0 


Dollars in $1,000 


1993-95 Enacted 1995-97 Enacted 1997-99 Enacted 1999-01 Enacted 2001-03 Incl. 2003 2003-05 Enacted 
Supplemental 
Biennium 


* Tacoma Narrows Bridge funded primarily through the issuance of bonds to be paid by user fees 
** $187M was actually spent on Tacoma Narrows Bridge. $846M was originally appropriated in the budget. 
*** $613M was reappropriated from the original $846M appropriated in the 2001-03 budget. 
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TOTAL OPERATING AND CAPITAL BUDGET 


Department of Transportation 
Pgm C - Information Technology 
Pgm D - Hwy Mgmt & Facilities 
PgmF - Aviation 
Pgm H - Pgm Delivery Mgmt & Suppt 
Pgm I1 - Improvements - Mobility 
Pgm 12 - Improvements - Safety 
Pgm 13 - Improvements - Econ Init 
Pgm 14 - Improvements - Env Retro 
Pgm I7 - Tacoma Narrows Br 
Pgm K - Transpo Economic Part 
Pgm M - Highway Maintenance 
Pgm P1 - Preservation - Roadway 
Pgm P2 - Preservation - Structures 
Pgm P3 - Preservation - Other Facil 
Pgm Q - Traffic Operations 
Pgm S - Transportation Management 
Pgm T - Transpo Plan, Data & Resch 
Pgm U - Charges from Other Agys 
Pgm V - Public Transportation 
Pgm W - WA State Ferries-Cap 
Pgm X - WA State Ferries-Op 
PgmY-Rail — 
Pgm Z - Local Programs 


Washington State Patrol 
Field Operations Bureau 
Support Services Bureau 
Capital 


Department of Licensing 
Management & Support Services 
Information Systems 
Vehicle Services 
Driver Services 


Legislative Transportation Comm 
Board of Pilotage Commissioners 
Utilities and Transportation Comm 
WA. Traffic Safety Commission 
County Road Administration Board 
Transportation Improvement Board 
Marine Employees' Commission 
Transportation Commission 
Freight Mobility Strategic Invest 
State Parks and Recreation Comm 
Department of Agriculture 

State Employee Compensation Adjust 


Total Appropriation 
Bond Retirement and Interest 


Total 


SHB 1163 


Agency Summary 


Total Appropriated Funds 
(Dollars in Thousands) 


Enacted 


3,603,586 
70,770 
48,344 

6,039 
49,410 
717251 
140,280 
103,827 
22,171 
613,300 
1,011 
289,029 
255,060 
325,460 
76,459 
68,192 
27,554 
47,899 
61,082 
49,186 
182,596 
314,700 
80,374 
53,586 


251,099 
177,611 
71,283 
2,205 


182,151 
13,185 
17,927 
63,336 
87,703 


2,374 
272 
293 

20,820 
94,184 
200,647 
352 

807 

616 

972 

315 
4,855 


4,353,633 
352,296 
4,705,929 
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2001-03 Washington State Transportation Budget 


Department of Transportation 
Pgm D - Hwy Mgmt « Facilities 
Pgm F - Aviation 
Pgm 11 - Improvements - Mobility 
Pgm I2 - Inprovements - Safety 
Pgm I3 - Improvements - Econ Init 
Pgm 14 - Improvements - Env Retro 
Pgm I7 - Tacoma Narrows Br 
Pgm K - Transpo Economic Part 
Pgm M - Highway Maintenance 
Pgm P1 - Preservation - Roadway 
Pgm P2 - Preservation - Structures 
Pgm P3 - Preservation - Other Facil 
Pgm Q - Traffic Operations 
Pgm S - Transportation Management 
Pgm T - Transpo Plan, Data & Resch 
Pgm U - Charges from Other Agys 
Pgm V - Public Transportation 
Pgm W - WA State Ferries-Cap 
Pgm X - WA State Ferries-Op 
Pgm Y - Rail 
Pgm Z - Local Programs 


Washington State Patrol 
Field Operations Bureau 
Investigative Services Bureau 
Support Services Bureau 
Capital 


Department of Licensing 
Management & Support Services 
Information Systems 
Vehicle Services 
Driver Services 


Legislative Transportation Comm 
LEAP Committee 

Office of the State Auditor 

Board of Pilotage Commissioners 
Utilities and Transportation Comm 
WA Traffic Safety Commission 
County Road Administration Board 
Transportation Improvement Board 
Marine Employees' Commission 
Transportation Commission 
Freight Mobility Strategic Invest 
State Parks and Recreation Comm 
Department of Agriculture 


Total Appropriation 
Bond Retirement and Interest 
Total 


(Dollars in Thousands) 


2001-03 


Approp Auth 


3,395,705 
64,090 
5,509 
444,862 
146,326 
125,367 
23,071 
846,255 
2,848 
279,959 
276,165 
162,393 
119,102 
56,229 
107,374 
33,283 
42,829 
14,239 
177,362 
311,312 
54,441 
102,689 


257,010 
171,594 
5,088 
77,718 
2,610 


170,818 
12,524 
9,723 
63,035 
85,536 


3,596 
488 

126 

305 

126 
8,813 
89,341 
239,181 
332 
773 
717 
1,582 
305 


4,169,218 
307,628 
4,476,846 


TOTAL OPERATING AND CAPITAL BUDGET 
Total Appropriated Funds 


2003 


Supplemental 


5,956 
-675 
-382 
-551 

0 


coooo qo co ooo O 


ooo cooooococ O 


6,508 
-16,830 
-10,322 
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Revised 
2001-03 


3,401,661 
63,415 
5,127 


54,441 
102,689 


256,651 
171,553 
5,088 
77,400 
2,610 


171,729 
12,578 
9,764 
63,323 
86,064 


4,175,726 
290,798 
4,466,524 
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Palouse Falls is located in the south central part of the Columbia Basin 
province. 


Columbia Basin 


The physiographic province known as the 
Columbia Basin is a vast plateau involving eastern 
Washington, southwestern Idaho and northern Oregon. This province 
is best defined by four flood basalt formations created between 17.5 and six 
million years ago. The Columbia Basin is 16,000 ft. deep at the thickest and compris- 
es 36 percent of Washington. More is known about the Columbia Basin than any other con- 
tinental flood basalts. 
These flows of liquid molten rock issued from vents and fissures in the southeast corner of the 
state and were so fluid a number of them reached the Pacific Ocean via the Columbia River drainage. In 
between major basalt flows the surface eroded and sediments were deposited leading to the creation of 
lakes and forests. Ensuing flows engulfed these forests and lakes. Today, Washington is a major producer of 
diatomite from the former lake beds and Ginkgo Petrified 
Forest State Park provides a fascinating view of these petri- 
fied trees. | 
One of the most catastrophic floods ever eh, 
recorded in the geologic record occurred in ... "EA 
this province. The Pleistocene Cordilleran ice ^. — A 
sheet dammed the Clark Fork River at the EE AAR 
Montana border. This formed Lake Missoula 
which had the volume of present-day Lake 
Michigan. When the water gave way between 
12,000 and 15,000 years ago, water raced 
down the Spokane Valley and spread over 
the Columbia Basin cutting channels into 
the basalt and the accumulated glacial 
sediment. The resulting topography of 
buttes, dry water falls, hanging 
valleys and giant ripples are known 
as the Channeled Scablands. 
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HB 2113 Financial aid refunds ................ooooooooomooooo.s C 319 L 03 
SHB 2118 Microbrew beer... C 154 L 03 
SHB 2132 Public building contracts `... C 323 L 03 
EHB 2146 Wood biomass fuel ...................ooooooomooo.o.o.. C 339 L 03 

2ESHB 2151 Higher education capital projects ...............o.oo.o.o.o.. C 8 L03 
SHB 2172. “Fuel cell technology 22 gg SN di C 340 L 03 

HB 2183  Unbid water and sewer projects .............ooooooooo.. C 145 L 03 

HB 2186  Plan3retirement systems ...................... Mën C 349 L 03 
SHB 2192 Taxing pari-mutuel machines ...............ooooooo.o... C 27 L03 
SHB 2196 Agency allotments ...............o.ooooooommooomoo.o.. C 206 L 03 
SHB -2197 .Initidtlve 790 2 i iesu do LPS bd aet rb eae ded devis C 92 L03 
SHB 2198 Section 6 of Initiative 790 .............oooooooooom.o.o.. C 93 L03 
SHB 2202 Cosmetology apprenticeships ..............oooooooo.o.. C 400 L 03 
SHB 2215. Vehicle dealer fees ceo E SCENE C 368 L 03 

HB 2223  TESC capital projects account... C 324 L 03 

ESHB 2228 Commute trip reduction ..........ooooooooooooo ooo... C 364 L 03 
ESHB 2231 Transportation financing alternatives ................... C 361 L 03 


HB 2242 Definition of general state revenues .................... C 9 L03 
HB 2252 Relating to social programs .................. esee C 10 L03 
EHB 2254 Funding the state retirement systems ................... C 11 L03 
ESHB 2257  Institutionalized persons ............oooooooommoooooo.. C 28 L03 
HB 2266 Revising the state leave sharing program ................ C 12 L03 
EHB 2269 Relating to increasing revenue `... C 13 L03 


HB 2285 Relating to cost sharing in medical programs ............. C 14 L03 
HB 2294 Aerospace industry ........ 0.0.0... cece eens C 1 L03 
SENATE BILLS 
SB 5001 Felony murder EENS ENNEN NNN C 3 L03 
SSB 5006 Wildlife activities ................o.ooooooooooooooo».» C 182 L 03 
SB. 5011 Wildlife viewing iii C 183 L03 
ESB 5014 Public water projects... ies RAI er EL RR bes C 330 L03 
ESSB 5028 Water pollution .................<...oooooooooooo nooo. C 15 L03 
SSB- 2039. Hepatitis C trans ror Py a C 273 L 03 
SB 5042 Department of Natural Resources ...................... C 312 L03 
SSB 5044 Termination of tenancy ..........oo.oooooocooommomoo.oo C 7 L03 
SB 5049 Veterans history month `... C 161 L 03 
Sob :505L SHOP beer ue RUP rd Pep eS ds C 167 L03 
SSB 5062 Fish enhancement program... C 173 L03 
SB.. 230605. (Geologist CENS voz 2ve 5 Rs rer E caian C 292 L03 
ESSB 5071 Aviation repair BROtaX..............o.ooooooooooooooo C 2 L03 
ESB 5073 Watershed management `... C 327 L03 
.2SSB 5074 Timber harvest/trust lands ..............o.o..ooooooooo.. C 313 L 03 
SB 5076 Aquatic land valuable materials ....................... C 28 L03 
SSB 5088  Tacomaland/schools ............ Neu AUR Met C 29 L03 
SB 5090  LEOFFRS board elections .............ooooooooooooo.. C 30 L03 


SB 5094 School employee retirement ...................-...... C 157 L 03 
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SB 5096  Teachers' retirement plan 1 .......................... C 31 L 03 
SD 5100 Survivor benefits cov sos C y ERE cheek es C 32 L03 
SSB 5105 Educational interpreters ..............o.ooooooooooooo.. C 171 L 03 
o Aba S saa. eed race Beute II ues C 33 L03 
SSB 5120 Ignition interlock devices ............o.o.o.oooooooooo... C 366 L 03 
SB 5122 Trademark registration .............ooooooooooo.oo... C 34 L03 
SB 5123 Business corporation act ..........o.oooooooooooomooo.. C 35 L03 
SSB 5133 Interstate compact/juveniles .................oooo.o... C 180 L 03 
SB 5134 Border county higher education ................o....... C 159 L 03 
E2SSB 5135 Higher education tuition fees .................ooo.o.o... C 407 L03 
ESSB 5142 Children of school employees ........................ C 36 L03 PV 
SOB. S144: :Boresthealtli. 2o rv Ere RT etui es E C 314 L 03 
SB 5156 Combined fund drive .............ooooooooooooooooo.. C 205 L 03 
SSB 5165 Vehicular pursuit ...............oooooooooooo o... n... C 37 L03 
SB: S167 Sellers of travel «uad etre dia C 38 L03 
SB 5172 Fish and Wildlife statutes ..................ooooo.o..o. C 39 L03 
SB 5176 Fire fighting training .......... o... .oooooooooooo.oo.o C 316 L03 
ESSB 5178 Legislative international trade account ................. C 265 L 03 
SSB 5189 Korean conflict veterans `... C 160 L 03 
SSB: 3190: ` "Fuel uu s ed aceto ee x Pob act Tuoi rire oS ees C 358 L 03 
SSB 5204 Wildlife viewing `... C 317 L03 
ESB $5210 Electrician certification .............oooooooooooomoo.. C 211 L03 
SB 5211 Collection agencies `... C 203 L 03 
SSB 5218 Mailing of ballots .....................oooooooooo... C162 L03 
Sop 521 .EBleéGHongtaluteS" 2o orc tadas C 111 L 03 
ESSB 5223 Mental health advance directives ..................... C 283 L 03 
SB 5224 Affordable housing advisory board .................... C 40 L03 
SSB. 9226. “Oplomeny ii a EAS ASS C 142 L 03 
ESSB 5229  Three-wheeled motorcycles .......................... C 41 L03 
SSB 5236 School district employee health benefit ................. C 158 L 03 
SSB 5237 Student catheterization `... C 172 L 03 
SB 5244 Unclassified cities .............ooooooooooooomom oo... C 42 LO 
ESB 5245  Legislators/trans planning ............. o... .ooooo.o.o.. C 351 L 03 
ESSB 5247 Local option fuel tax ...................ooooooooo.o.o.. C 350 L03 
SSB 5248 Transportation efficiency ...............ooooooooo.o.o.. C 363 L 03 
SSB 5251  Foreignjudgments ............ooooooooocoonoooomm.oo.. C 43 L03 
ESB 5256 Rule-making procedures `... C165 L03 
SSB 5265  Wine/farmers markets .............ooooooooooooooo.o.. C 44 L03 
SB 5271  Workers' compensation/hearing loss ................... C 2 L03 E2 
SB 5273  Veterans/employment exams ........oo.ooooooomomoo.o... C 45 L03 
SSB 5274 Archives division funding `... C 163 L 03 
ESB 5279 Transportation permit efficiency committee ............. C 8 L03 
SB 5284 Vehicle traction equipment ...........oooooooooooo.o... C 356 L 03 
SSB 5290 Horse racing commission ......... iN d EE eee mee C 46 L03 
ESSB 5299 Promotional service offering ................ esses. C 189 L 03 
SSB 5305 Construction aggregates ...........oooooooocoooomo mo... C 243 L 03 
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5310 
5321 
5327 
5335 
5341 
5343 
5358 
5363 
5374 
5379 
5389 
5396 
5401 
5403 
5404 
5407 
5409 
5410 
5413 
5425 
5429 
5434 
5437 
5448 
5450 
5452 
5457 
5463 
5473 
5477 
5497 
5505 
5507 
5509 
5512 
5515 
5520 
5545 
5550 
5560 
5561 
5570 
5574 
5575 
5579 
5586 


Title insurance agents coil daa err SEE ed C 202 
Hospital dIstFIelS: esca didas raid rbi ads C 47 
Dental E ci don PR LE iR ede a of C 257 
Motorcycle helmet «a osea soeur Wid a ted Ende anri tar C 197 
Nursing facility Tee user eut op soba C 16 
Watershed planning ...................... llle. C 328 
School diplomas for veterans ...........o.ooooooooooooo. C 234 
Economic revitalization board ..............oooooooo... C 150 
Help America Vote darias E C 48 
Dependency petition hearings .............o.ooooooooo... C 228 
Clean and sober housing ............ooooooooooooooo.oo C 382 
Deferred prosecutions .........oooooooooooorrrmoooooo. C 220 
Capital budget 22v iR soe td C 26 
Operating supplemental budget ....................... C 10 
Operating budget 20073.03 enn C25 
Motorsports vehicles .............ooooooooooooomooo.. C 354 
Direct petition annexation ............. 0000 cee eee e ees C 331 
Sex offender public information ...................... C 217 
Real estate licensees `... C 201 
Higher education facilities debt ....................... C 84 
PRISM ia latos SS E C 85 
BleclHclans- zsscceadbiessuaib da C 242 
School district regional comm ........................ C 413 
Higher education tuition ............o.o.oooooooooooooo.. C 232 
Electric Vehicles: sacas et SE EN, Ee C 353 
Check cashers and sellers ...................o.oooo.o... C 86 
Hazards to motorcycles ............oooooooooooomo.o... C 355 
Military and overseas voting . C 17 
Law officer training .................. cele C 270 
Delivery of endorsements `... C 239 
Relocation assistance ............. ccc cee eens C 357 
High school course options ...........ooooooooomooooo.. C 49 
Growth management boards .............ooooooooooo... C 332 
Organ donor registry ..., cee eee eee eee C 94 
Economic impact statements ..........oooooooooooooo.. C 166 
Workers' compensation appeal board ................... C 224 
Ferries/public contracting .............ooooooooooooo.. C 352 
Fees for Vital records 2a eee ate iia he ich e DER C 241 
Secure community transition facilities .................. C 50 
Alcohol at universities ............... leues. TT PENES C 51 
UCC-Arücle DA: ases taux eoi IER pendet M C 87 
Communicating with a minor ................. beo cu C 26 
Commercial electronic mail ......................o.oo.. C 27 
Small irrigation impoundment ........................ C 329 
erte ee E ee er das C 231 
Lead-based paint activities ...........o.oooooooooomoo... C 322 
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5592 
5596 
5600 
5601 
5602 
5616 
5641 
5651 
5654 
5659 
5662 
5676 
5694 
5705 
5713 
5716 
5719 
5720 
5725 
5726 
5737 
5748 
5749 
5751 
5758 
5761 
5766 
5769 
5776 
5779 
5780 
5783 
5785 
5786 
5787 
5811 
5824 
5829 
5865 
5868 
5889 
5890 
5891 
5893 
5898 
5903 
5908 
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CraraiSbBie llis: ci AAA eaa C 222 
Juvenile rehabilitation facilities ....................... C 229 
Returned license plates ...............oo.oooooomoo o... C 359 
Liability for charity care .............oooooooooooo ooo C 256 
Growth management planning ............. o... .... C 333 
Insurer foreign investments `... C 251 
Unlawful transaction/insurance ................. ss. C 250 
Land Danks) «2139 o A C 88 
Fire protection districts `... C 253 
Local government funding .............o..o.ooooooooo.o.. C 24 
Community economic revitalization ................... C 151 
Education opportunity grant `... C 233 
Integrated permit system `... C 245 
Services for the blind isse e ERN xS C 409 
Electrical contractors | 3s pde toan ftr e ER Epig C 399 
Fraudulent drivers' licenses ...............ooooooooo.o.. C 214 
Credit card scanning device ..........oooooooooo ooo... C 52 
Credit and debit cards sims radios C 89 
Semiconductor Cluster ............o.o.oooooooooooooo.. C 149 
Cooperative associations ..........ooooooooooooooooo.. C 252 
Abandoned Property icini dp bee DR s EN C 237 
Transportation performance audits .................... C 362 
Sex offender postrelease ...........oooooooooooooooo.. C 218 
Valuable material sales .................ooooooooo... C 381 
Criminal Statutes. x25 $451 a «PERDU ue C 53 
Industrial projects eii aaa Rer oe es C 54 
Administrative rule notice .............oooooooooooo.o.. C 246 
Regional transportation investment district .............. C 372 
Review of permit decisions `... C 393 
Sibling relationships variaba C 227 
Municipal criminal justice account ..........o..oooo..o.o.. C 90 
Sales and use tax agreement `... C 168 
Nonhighway vehicles ........nuennunannnnnsaarsnenna C 377 
Rural development diese RV XA WESTEN C192 
Water quality leaching test ...............oooooooo.o.. C 210 
gigs a AA A C 226 
Fire protection districts ............o.oooooooooooooo»o.. C 209 
Nursing technicians 5422s ceilu ia C 258 
Recreation facilities. assi C 376 
Driving abstracts/volunteers `... C 367 
Animal feeding operations ...........ooooooooommomoo.. C 325 
Agricultural workers `, C 255 
Livestock identification `... C 326 
Fish and Wildlife recreationallicenses ................. C 389 
Recreational boating ............ooo.oooooooooommo ooo. C 390 
Juvenile offender sentencing .............oooooooooo.. C 378 
Higher education facilities ..............oooooooooo.o.. C 18 
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SSB 5912 Produce railcar pool ................o.o.oooooomomo ooo. 
SSB 5933 Cigarette tax contracts ...........o.ooooooooooooooooo.. 
SB 5935 State Patrol fire service ...............ooooooooooo ooo. 
SB 5937 Scenic and recreational highways ...................... 
ESB 5938 Vessel fin responsibility .................o.oooo.o.o.o.o.o.. 
ESSB 5942 Elevator mechanics ..........o.o..ooooooooonomnooo mo... 
SB 5959 Limited access facilities ..................... n Ed 
DSB. 39606 “Denis sacras 
SB 5970 Family law handbook `... 
SSB- 997 State ferries: Das paure RA AA 
ESSB 5977 Highway rights of way ................. cece eee eee 
BB. .5989- IUOS ore ved Ever oi asas 
ESSB 5990 Supervision of offenders .............ooooooooooo o...» 
ESB 5991 Secure community transition facilities .................. 
SB: 994 WI si e ERE E aed adem vx at un rd desi 
SSB 5995 Collective bargaining ..............ooooooooooooooo.o.. 
SSB 5996 Committee to host NC, 
SSB 6012 Shoreline management... 
ESSB 6023  Courtassessments/penalties ...............oooooooo.oo»» 
ESSB 6026 Convention and tourism `... 
SB 6052 Teacher certification - icerum Re ei} ead 
SSB 6054 Industrial welfare act..............ooooooooooooooooo.. 
SB 6056 Pilot and aircraft fees ...............oo.oooooooooo... 
SB 6057 Basic health care plan ...................ooooooooo... 
ESSB 6058 State property taxes ........o.o.oooooooooooooomomoooooos 
SB 6059  Teachers' cost-of-living ............ <<... .ooooo.o.oo.o.. 
ESB 6062 Bonds for transportation ..............o.oooooooooo.oo.. 
ESSB 6072 Pollution abatement/response `... 
SSB 6073 Shellfish license fee ...............ooooooooomooo.... 
ESSB 6074  Passenger-onlyferries ..........ooooooooooooooononooo» 
SB 6087 Site closure account `... 
SB 6088 Prescription drugs ...........oooooooooroonnooonon... 
SB 6092 Professional educator standards board .................. 
ESB 6093 Legislative association conferences ..........o.ooooo.o.... 
2ESB 6097 Unemployment compensation ................... sls. 
SB 6099 Appropriations for 2ESB 6097 .............oooooooo.oo.. 


408 PV: Partial Veto; El: First Special Session; E2: Second Special Session 


L 03 
L 03 
L 03 
L 03 
L 03 
L 03 
L 03 
L 03 
L 03 
L 03 
L 03 
L 03 
L 03 
L 03 
L 03 
L 03 
L 03 
L 03 
L 03 
L 03 
L 03 
L 03 
L 03 
L 03 
L 03 
L 03 
L 03 
L 03 
L 03 
L 03 
L 03 
L 03 
L 03 
L 03 
L 03 
L 03 


PV 


PV 


PV 


QUO OU OQ OC OO Oo QO0O0OGOO OO OO OO OO OO O0 Qv OCC OOOO 00 


VD 0 JD UL Yu NN IN ra rä 


L 03 E2 
L 03 

L 03 El 
L 03 E2 
L 03 

L 03 E2 
L 03 

L 03 E2 PV 
L 03 

L 03 

L 03 

L 03 

L 03 

L 03 

L 03 PV 
L 03 

L 03 

L 03 

L 03 

L 03 

L 03 

L 03 

L 03 

L 03 

L 03 

L 03 

L 03 

L 03 

L 03 

L 03 

L 03 

L 03 

L 03 

L 03 

L 03 

L 03 

L 03 

L 03 

L 03 

L 03 

L 03 PV 
L 03 

L 03 

L 03 


Session Law to Bill Number Table 


Session Law to Bill Number Table 


Aerospace NASTY cete Lee Eb EM Er a bam HB 2294 
Limiting government-imposed motor vehicle charges ............ INIT 776 
Aviation repair B&O tax .........ooooooooooromomoooomoooo ESSB 5071 
Workers' compensation/hearing loss ............ooooooooooo... SB 5271 
Law officers and fire fighters retirement..............o.ooooo.o.. INIT 790 
Appropriations for 2ESB 6097 .......... 0... ccc ee nes SB 6099 
Felony MUNdeR ate oa o eee eeh SB 5001 
Unemployment compensation .........o..o.ooooocoooommooo.oo.. 2ESB 6097 
Unemployment compensation... SHB 1832 
A A E E EEE E D A E E EHB 1977 
State university research tar id Be eura HB 1280 
Termination of tenancy veria ed EY PRU HE ERU nnee SSB 5044 
Transportation permit efficiency committee ................... ESB 5279 
Public works projects SNE WE SEELEN e 9 ey eR E SHB 1063 
Operating supplemental budget...............o.o.ooooooooooo.. SSB 5403 
Emergency repair volunteers ..........o.o.ooooooooommmooroo.r.o.. HB 1052 
Delinquent property taxes `... SHB 1069 
Orain TOPW Ar GING: «rus dod ux ups ad a HB 1101 
Fruit and vegetable district fund `... HB 1435 
Web site e iuo d peut pe bolos HB 1117 
Rock Climbing <a VS PEU ies Eb RED Tas SHB 1195 
Inl. TI ae a Re BE EP ESHB 1242 
Emergency communications .......... 0... ccc cece eee eee ees SHB 1271 
Edu assistance grant program .......... 0... ccc eee eee ESHB 1277 
Juvenile driving privileges `... SHB 1416 
Vehicle manufacturer/dealer .......... 0... ccc cee eee eee SHB 1445 
Natural science education... ESHB 1466 
County treasurer y csm sideral ESHB 1564 
Financial institution law parity ..............oooooooooooo.o.o.. SHB 1759 
Tobacco Settlement. ioco EE ERI Va MEE ES Ed SHB 1930 
Communicating with a minor ..........o.oooooooooooooooooo... SB 5570 
Commercial electronic mail ..............o.oooooooooooooooo.. SB 5574 
Aquatic land valuable materials ................o.o.oooooooo.... SB 5076 
Tacoma land/schools ..........o.o.oooooooooooomooommoo oro... SSB 5088 
LEOFFRS board elections 434 e ee EN SB 5090 
Teachers retirement plan 1 iaceo steer ee abe RR bas SB 5096 
SUEVIVOE Del BIS s ou rs eq uet OU E brad dc A dope a RU ioa Ra SB 5100 
A EE SSB 5117 
Trademark registration `... SB 5122 
Business corporation act ...........oo.ooooooooo.. EE SB 5123 
Children of school employees ...........o..ooooooooommmm..o. ESSB 5142 
Vehicular pursuit .................... —— PTS .. SSB 5165 
Sellers Ol travel picada eb tni aite de elis SB 5167 
Fish and Wildlife statutes `... SB 5172 
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C 40 L 03 Affordable housing advisory board ............oooooooooooooo.. SB 5224 
C 41 L 03 Three-wheeled motorcycles `... ESSB 5229 
C 42 L 03 Unelassiticd Cites: dedo don be a a SB 5244 
C 43 L 03 Foreign JUGOMENS sid eve LER ERR Ciega a don bb ERROR SSB 5251 
C 44 L 03 Wine/farmers markets `... SSB 5265 
C 145 103 Veterans/employment exams `... SB 5273 
C 46 L 03 Horse racing commission... SSB 5290 
C 47 L 03 Hospital districts oo e ERR eoa ale dod E eb eee es SSB 5321 
C 48 L 03 Help America Vote ac... ESB 5374 
C 49 L 03 High school course options `... SSB 5505 
C 50 L 03 Secure community transition facilities ........................ SSB 5550 
C 5l L 03 Alcohol at universities Ee Age cea adem dca dadas ESB 5560 
C 52 L 03 Credit card scanning device `... SSB 5719 
C 53 L 03 Criminal EE SB 5758 
C 54 L 03 Industrial DIO) Cts! i. uus oua ee DE Rx d duct ed ira SSB 5761 
C 55 L 03 Scenic and recreational highways ...............oo.oooo.o..... SB 5937 
C 56 L 03 Vessel fin responsibility ...............ooooooooooooooooo.. ESB 5938 
C 57 L 03 PA TERTIO IIT TIS DLE T SSB 5966 - 
C 38 L 03 DIOS A rancas A Re lee SB 5989 
C 59 L 03 WANG A eee a ek ne qut A M MEE ru SB 5994 
C 60 L 03 Water-sewer district bidding ................oooooooooooooo.. HB 1045 
C 61 L 03 Mobile home moving permits `... SHB 1086 
C 62 L 03 Volunteer EE HB 1110 
C 63 L 03 Biodiesel and alcohol fuel ..................o.o.ooooooooo.o.. 2SHB 1241 
C 64 L 03 Biodiesel pilot project uates ni nio um ue hc asd ESHB 1243 
C 65 L 03 Us food. Code s 22e du ER Mind cud rd NS hb bu dubius HB 1318 
C 66 L 03 Felony vacation of records `... SHB 1346 
C 67 L 03 RCW ‘technical Come e CEET HB 1348 
C 68 L 03 Civil liberties remembrance `... HB 1460 
C 69 L 03 Intellectual property `... ESHB 1462 
C 70 L 03 Cost-reimbursement agreement `... HB 1526 
C 7l L 03 Regulatory assistance office ..............ooooooooooooooo.. SHB 1550 
C 72 LO County auditors .......... arta ipee betta HB 1566 
C B L 03 Excise tax Interesi EE HB 1591 
C 74 L 03 Fire Sprinkler systems aes oe be oe EeePC ded ei edd HB 1631 
C 75 L 03 Compulsive gambling information ............oooooooooooo... HB 1637 
C 76 L 03 Internet transaction taxes `... SHB 1722 
C 77 L 03 State salary overpayment `... SHB 1738 
C 78 L 03 Medical devices: usce oe ERE sia SHB 1848 
C 79 L 03 Municipal B&O TA PPP tense ed chara EHB 2030 
C 80 L 03 Construction liability comia x Re ete nnd SHB 2039 
C 81 L 03 Military facilities ......... ado EE EHB 2064 
C 82 L 03 PV Research Universities acomodada Sb ebd EHB 1808 
C 83 L 03 Passenger ferry service .............. m ESHB 1853 
C 84 L 03 Higher education facilities debt .................oooooooooo... SB 5425 
C 85 L 03 PRISM tas ascend E iR a duit dud C oce ace E SB 5429 
C 86 L 03 Check cashers and sellers EE SSB 5452 
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WE CAMO EEN SSB 5561 
Land TEE SB 5651 
Credit and debit cards scort SB 5720 
Municipal criminal justice account... SSB 5780 
Passenger-only ferries `... ESSB 6074 
ee E i CT SHB 2197 
Section 6 of Initiative 790 ........ooooooooooooonnoomoonooo.o.. SHB 2198 
Organ donor registry .... r rnern SSB 5509 
Higher education student residency .....................Lsn. EHB 1079 
SUperior court JUDGES: «uu sexo un li E cda ed HB 1292 
District court judges iia dad SHB 1805 
Pilot corrections facilities `... SHB 1609 
a O II SHB 1232 
Postconviction DNA testing ..............oooooooooooooooooo HB 1391 
Eluding a police vehicle ...............oooooooooooooooooo. ESHB 1076 
Building map information system ...........ooooooooooooooo. ESHB 1218 
DUI with children in vehicle ....................oooooo.o.oo.. SHB 1619 
Justice information network `... SHB 1605 
Third-party custody petition `... HB 1878 
Mental health facility/minors ................oooooooooooo.o. EHB 1010 
Mental health for minors ............o.oooooooooooooono roo. HB 1612 
Social worker requirements ...........oooooocooooocoocoooooooo SHB 1855 
Elections/Secretary of State ...........o.ooooooooooooomommoo.. HB 1106 
Voter aecessibIIIy-: sedas E AA SHB 1222 
Le EE SSB 5221 
Foster child education 2.002% 6284.0 is e RR EYE SHB 1058 
anui AP "S SHB 2027 
Counterfeit cigarettes vg celo deed a RUE iube abus SHB 1943 
Automobile insurance isso acc aida HB 1084 
Single premium credit insurance ............00 0000 cc eee eee HB 1150 
Malicious harassment `... SHB 1128 
Death security registration `... HB 1815 
Financial fraud equipment... . 2.0.0.0... 0.00. ec eee ESHB 1844 
Litter tax/food and beverages `... EHB 1037 
Property tax exemption 22 ovs ar A eke ee eee HB 1905 
Employer's indebtedness `... EHB 1726 
Out-of-state political committees .............oooooooooooooo»o. HB 1294 
Public disclosure exemptions `... ESHB 1845 
Public hospital districts ................o.oooooooooooo.o.o.o eee SHB 1189 
Board and commission eliminations .................. llus. SHB 1213 
Mobil home landlord-tenant `... HB 1786 
Associate degree/apprentices `... SHB 1061 
Exceptional faculty awa... EHB 1403 
Higher education coordinating board ................ Lulu. ESHB 2076 
Higher edu credit transfer ......... as ee ad SHB 1909 
Higher education performance `... SHB 2111 
Special services pilot program `... 2SHB 2012 


PV: Partial Veto; EI: First Special Session; E2: Second Special Session 411 


Session Law to Bill Number Table 


GOOGOOO OOO OO OO O OO OO OO OO OC (DOO EO OQ OO OD e eA eee] íO o 


412 


134 
135 
136 
137 
138 
139 
140 
141 
142 
143 
144 
145 
146 
147 
148 
149 
150 
151 
152 
153 
154 
155 
156 
157 
158 
159 
160 
161 
164 
167 
168 
169 
170 
171 
173 
174 
175 
176 
177 


. 178 


179 
180 
181 
182 
183 
184 
185 


L 03 
L 03 
L 03 
L 03 
L 03 
L 03 
L 03 
L 03 
L 03 
L 03 
L 03 
L 03 
L 03 
L 03 
L 03 
L 03 
L 03 
L 03 
L 03 
L 03 
L 03 
L 03 
L 03 
L 03 
L 03 
L 03 
L 03 
L 03 
L 03 
L 03 
L 03 
L 03 
L 03 
L 03 
L 03 
L 03 
L 03 
L 03 
L 03 
L 03 
L 03 
L 03 
L 03 
L 03 
L 03 
L 03 
L 03 


Telephone assistance program `... SHB 1624 
Health and human services information ..................... ESHB 1787 
Employment/disabled persons `... SHB 1813 
Commercial text messages... SHB 2007 
Joint operating EIER ER wees SHB 1854 
Local improvement districts .............. ccc eee eee ene HB 1882 
Community-based nursing care ..... 0.0... 0. cee HB 1753 
Power wheelchairs irradia dais HB 1937 
Oplomethy ista REY dede i URS AS SSB 5226 
Elevator mechanics: coi od ae ESSB 5942 
Water Danko" ca as pco ESHB 1640 
Unbid water and sewer projects ............ooooooooommmoo.oo.. HB 2183 
Collective bargaining .................... eere SSB 5995 
Bonds for transportation `... ESB 6062 
Convention and tourism ........ 0... eee eee eee eens ESSB 6026 
Semiconductor cluster veranda da RE Weir esq cies SB 5725 
Economic revitalization board `, SB 5363 
Community economic revitalization .............o.oooooooooo.o. SB 5662 
Rural development... SSB 5786 
Promoting tourism `... 2SHB 1973 
IVIerobre W Deen udo whee ARIS PERPE ERR ERES SE SHB 2118 
Death- beneti ae 4-005 5. Fae aid veu PERO E san o eau HB 1519 
Retirement contributions/plan3 .............o.o.ooooooooooooo.. HB 1206 
School employee retirement ............ 0... cece cee eee eens SB 5094 
School district employee health benefit ....................... SSB 5236 
Border county higher education ...............oooooooooooooo.. SB 5134 
Korean conflict Veterans 3 coo zoe VERS PD Rente MER VRS UR RES SSB 5189 
Veterans history month etario PUEDE Ss SB 5049 
Archive and library funding `... HB 1154 
Sa A irt nach v sd qr basate eee eee SSB 5051 
Sales and use tax agreement ......... 0... cc cece eee eee ee eee SB 5783 
Property tax collection iaa Db RU REESE ERES HB 1073 
Forest tax Statutes «cei T Ep Eq we ERU EU ud Bde SHB 1075 
Educational interpreters `... SSB 5105 
Fish enhancement program `... SSB 5062 
Commercial fisheries «uus v ee EE dds d 2SHB 1887 
Wildlife chemical capture ............ooooooooooor ooo...» HB 1144 
Gilis of aquatic land: ato cede acatar de eric di eed HB 1246 
Impounded vehicle release .................ooooooooooo.oo.» SHB 1074 
Illegally parked vehicles ...............o.ooooooooooomoom.o.o... HB 1088 
(A A oe dad xod aM E eee Ee EHB 1427 
Interstate compact/juveniles ................ooooooooooooo o». SSB 5133 
Temporary fishing licenses ..............oooooooooooooomo.oo. HB 1289 
Wildlife ACU VilleS aod uot tau erar oo EU E NI Emend qst SSB 5006 
Wildlife viewing cereri ranri tare ten a Ya ace ie eR wed odas SB 5011 
Outdoor recreation account ......... 20... ccc cece eee eee eee SHB 1136 
Outdoor recreation programs ........... 0... cece ee eee ees 2SHB 1698 
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Session Law to Bill Number Table 


186 L 03 Undeveloped park land lease .............oo.ooooooommoom..o.. HB 1993 
187 L 03 Environmental mitigation sites .................ooooooooo.o.... HB 1102 
188 L 03 PV Limited access facilities «eee dd bec Ea SB 5959 
189 L 03 Promotional service offering .............. llle ESSB 5299 
190 L 03 Railroad crossings drid HB 1352 
191 L 03 Produce railcar pool cA a ee tare A SSB 5912 
192 L 03 School/playground speed zone `... HB 1114 
193 L 03 Traffic control agreements `... HB 1379 
194 L 03 Regional transportation investment district ................... SHB 2033 
195 L 03 Comm drivers' physical exams ...........ooooooooooooomoo.o.. SHB 1597 
196 L 03 Special license plates: mort bus quus wat ies va Rares ESHB 1592 
197 L 03 Motorevele helmet. 12 Sehen be dawn teins teda ee as SSB 5335 
198 L 03 Bus shelter advertisements `... ESHB 1463 
199 L 03 RCW 42.44.040 technical correction ............oooooooooo.o... HB 1350 
200 L 03 Residential property seller disclosure ........................ SHB 1634 
201 L 03 Real estate licensees «oaa Warns te EIU det ed ode on C oec SB 5413 
202 L 03 Title insurance agents .............lllleeeeeeeeeer en SSB 5310 
203 L 03 Collection agencies iae vp EE ds SB 5211 
204 L 03 Mental health client information ...............o.oooooooo.... SHB 1785 
205 L 03 Combined Be 4535 AS Eten esie vetas SB 5156 
206 L 03 ZApgenec y alo IMEI ros EP PRESSE VAS SHB 2196 
207 L 03 DOSES TODOS” EE EHB 1561 
208 L 03 Public assistance reports e 50d HB 1635 
209 L 03 Fire protection districts ...........oooooooooooooooooooooooss SSB 5824 
210 L 03 Water quality leaching test ................ooooooooooooo o... SSB 5787 
211 L 03 Electrician certification cic aes POPE E ER ESB 5210 
212 L 03 Structural pest inspeciors: eeler de Gr SHB 1269 
213 L 03 MOVNEUDISED S esu a ESHB 1001 
214 L 03 Fraudulent drivers' licenses .............o.ooooooooooomoo.o.oo.. SSB 5716 
215 L 03 Sex and kidnapping offenders .................ooooooooo ooo.» HB 1712 
216 L 03 Secure community transition facilities ....................... ESB 5991 
217 L 03 Sex offender public information ............o.ooooooooooo oo... SB 5410 
218 L 03 Sex offender postrelease ...........oooooooooomomoomo..on.o. SSB 5749 
219 L 03 Law enforcement detention ..............oooooooooooooooo.o. SHB 2094 
220 L 03 Deferred prosecutions sia E eed DPA ERE ee SSB 5396 
221 L 03 Proof OF Insuranée iaa Eeer HB 1576 
222 L 03 Garmishments: spas ir dis SSB 5592 
223 L 03 Service of SUMMONS er a HB 1226 
224 L 03 Workers' compensation appeal board ..............o.oooooo.oo... SB 5515 
225 L 03 Family law handbook `. SB 5970 
226 L 03 LOST greci] serra ia ad an a ia EE SSB 5811 
227 L 03 Sibling relationships `... ESSB 5779 
228 L 03 Dependency petition hearings .............ooooooooooom.o.... ESB 5379 
229 L 03 Juvenile rehabilitation facilities ............................ SSB 5596 
230 L 03 Vulnerable aquits ceca aia ESHB 1904 
231 L 03 Boarding homes: 2.22 eeepc eod ias pesos SSB 5579 


232 L 03 Higher education tuition ............ooooooooooooomo rom... ESSB 5448 
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C 233 L 03 Education opportunity grant `... ESB 5676 
C 234 L 03 School diplomas for veterans `... SSB 5358 
C 235 L 03 PV Economic development commission ................... ess. ESHB 1509 
C 236 L 03 Cigarette tax contracts `... SSB 5933 
C 237 L 03 Abandoned property `... SSB 5737 
C 238 L 03 County office vacancies ......... ccc ccc eee eee eee HB 1473 
C 239 L 03 Delivery of endorsements `... SB 5477 
C 240 L 03 Local government records `... HB 2073 
C 241 L 03 Pees for vital ee EE dass SSB 5545 
C 242 L 03 Eleccion ido tado SSB 5434 
C 243 L 03 Construction aggregates `... SSB 5305 
C 244 L 03 PV Highway rights of way e, ESSB 5977 
C 245 L 03 Integrated permit system ................. eese 2SSB 5694 
C 246 L 03 Administrative rule notice `... ESSB 5766 
C 247 L 03 Jüdge pro tepore" astenia ett rasta iaa doradas HB 1954 
C 248 L 03 INSUTANCE code areira ok ates Sa bach be ee ae ee wees HB 1083 
C 249 L 03 Domestic mutual insurers .......... 0... ccc cece eee eee eee HB 1654 
C 250 L 03 Unlawful transaction/insurance `... SSB 5641 
C 251 L 03 Insurer foreign investments `... SSB 5616 
C 252 L 03 Cooperative associations `... SB 5726 
C 253 L 03 Fire protection distri: ceba eg ook SG om oye qu ed auae SB 5654 
C 254 L 03 RCW outdated references ..........ooooooooooooooommmm.o o... HB 1351 
C 255 L 03 Agricultural WOrkers «43 «veux o aa 2SSB 5890 
C 256 L 03 Liability for charity care arrasó SSB 5601 
C 257 L 03 Dental hy Gientists: ix xo boc: aa dae ee Reda yes a eed SSB 5327 
C 258 L 03 'Nutsing TECHNICIANS: «555259 ratos erat SSB 5829 
C 259 L 03 Basic health care pla. tir sta SB 6057 
C 260 L 03 PV IMCICUE "aad Loo cas ds ea Oe Unde Mab mut ESHB 1002 
C 261 L 03 Biodiesel and alcohol fuel ..................oooooooooo.o.. 2SHB 1240 
C 262 L 03 Shoreline management... SSB 6012 
C 263 L 03 Shellhshilicerse Tee A SSB 6073 
C 264 L 03 PV Pollution abatement/response .........oooooooooooomooomoo.. ESSB 6072 
C 265 L 03 Legislative international trade account... ESSB 5178 
C 266 L 03 Trafficking of persons deere CERCLE EHB 1090 
C 267 L 03 Trafficking ENEE SHB 1175 
C 268 L 03 Trafficking m persons gereent br SHB 1826 
C 269 L 03 PONCE NOISES oido doen nee aries A bears db Dd e aieo iege geg A HB 1108 
C 270 L 03 Law officer training «iio sh PER CR Te bb SSB 5473 
C 271 L 03 PV Child support payments ........ 0.0... cee ee ee eens SHB 1571 
C- 272 L 03 Sex offender death certificate ...............ooooooooooo.o ooo.» HB 1727 
C 273 L 03 E A nde nse ak V etn ae dcn eae SSB 5039 
C 274 L 03 HIV insurance program ................. UTR SHB 1275 
C 275 L 03 Health department licensing ................ooooooooooooooo.. HB 1296 
C 276 L 03 State purchased health care .............oooooooooooomm o... ESHB 1299 
C 27 Lo Health information privacy ...............s eene HB 1444 ` 
C 278 L 03 Health care personnel shortage .............ooooooooomoo.o.. ESHB 1852 
C 279 Lo Medicaid personal care plans `... HB 1621 
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Session Law to Bill Number Table 


280 L 03 Boarding home inspections ...........ooooooooooooommo omo... SHB 1694 
281 L 03 Children's mental health .................o..ooooooomo oo... 2SHB 1784 
282 L 03 EEN EE AI ANA Ba ees SHB 1721 
283 L 03 Mental health advance directives ............o.ooooooomooo... ESSB 5223 
284 L 03 PV Kinship eareglvers ou esso qs S ose urit meatu SHB 1233 
285 L 03 At-risk youth study dear A SHB 1028 
286 L 03 Day-cáre facilities ox XE CURE eR v dos ee eeu Baca HB 1170 
287 L 03 Money transmission and exchange `... SHB 1455 
288 L 03 Securities VIOLA LON «uo aie P dte boe pae od boa be Fare edd SHB 1219 
289 L 03 Mortgage lending fraud .............ooooooooooooomomom.ooo.. SHB 1081 
290 L 03 Public accountancy act ...... 0... cece eee eens SHB 1211 
291 L 03 State DUIIGING EE SHB 1734 
292 L 03 Geologist licensed aa SB 5065 
293 L 03 Fire fighters’ retirement Li AA A EIC SHB 1202 
294 L 03 PV Retirement system statutes `... HB 1200 
295 L 03 Pension policy select committee ..............ooooooooooo.oo.. SHB 1204 
296 L 03 Utilities and transportation fees ..........oooooooooooomoooooo HB 1356 
297 L 03 Utilities/mobile home parks `, ESHB 1524 
298 L 03 Environmental review +0 ion rita ses SHB 1707 
299 L 03 ANEO auis tarea SHB 1755 
300 L 03 Public works bidding ............... ooo ccc eee eee ee eens ESHB 2056 
301 L 03 Public works job order contract ............oooooooooooo oo... SHB 1788 
302 L 03 Listing property/tax purpose .......o.oooooooooononnnonooooo».» SHB 1278 
303 L 03 Disposition of property `... SHB 1494 
304 L 03 Flood control zone districts ...............ooooooooooooo.oo.o.. SHB 1291 
305 L 03 Confidential public records ..............oooooooooooomooo.o.. SHB 1153 
306 L 03 Irrigation district boards ............ooooooooooomooomoo.oo.. SHB 1113 
307 L 03 Public ground waters osa ARR ee RE s EHB 2067 
308 L 03 Seed ESTO [CCS 23 2s gree edian ep ea Cs ned e EC HB 1126 
309 L 03 Fire protection districts «ca csse k en E NW Does SHB 1837 
310 L 03 Manna lease Tates su ERR RE cerae uae EE lS SHB 1250 
311 L 03 Small forest landowners `... 2SHB 1095 
312 L 03 Department of Natural Resources ............ooooooooomo ooo... SB 5042 
313 L 03 Timber harvest/trust landS................oooooooooom.o eee 2SSB 5074 
314 L 03 Forest heallhi osc aan ya va SES wee baw nee d fea eos wes SSB 5144 
315 L 03 Timber purchase reports `... HB 2063 
316 L 03 Fire fighting training ance eee ede A GER SB 5176 
317 L 03 MWaldlife Vie Wier, 22) caus wre anda IUS heehee due tuba e SSB 5204 
318 L 03 CalcBiTecord cards. css cede dp ait SA ue RT UU 2SHB 1725 
319 L 03 Financial aid TETAS oua ek EORR cele a LES HB 2113 
320 L 03 Liquor license suspension `... SHB 1495 
321 L 03 Shoreline and growth management .................0.. ndi ESHB 1933 
322 L 03 Lead-based paint activities `... ESSB 5586 
323 L 03 Public building contracts ................... sd SHB 2132 
324 L 03 TESC capital projects account `... HB 2223 
325 L 03 Animal feeding operations `... ESSB 5889 
326 L 03 Livestock identification ............ooooooooonrnonrnonono.. SSB 5891 
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C 327 L 03 PV Watershed management `... ESB 5073 
C 328 L 03 Watershed planning ................... elles ESB 5343 
C 329 L 03 Small irrigation impoundment `... SSB 5575 
C 330 L 03 PV Public water projects `... ESB 5014 
C 331 L 03 Direct petition annexation `... SSB 5409 
C 332 L 03 Growth management boards ............... 00. ccc eee eee eee SB 5507 
C 333 L 03 Growth management planning ................... cc eee ees SSB 5602 
C 334 L 03 PV Public land states Senge Me DE ea S Ed EHB 1252 
C 335 L 03 Mineral teSpass oues dac ph td AUR ME Edo V Ae d bisce SHB 1380 
C 336 L 03 Commercial fishing ................. llle eee HB 1972 
C 337 L 03 Eesti adas le SHB 1409 
C 338 L 03 Water trail recreation program .......o..ooooooooooooomooooo.. SHB 1335 
C 339 L 03 Wood biomass fuel... ue iii EHB 2146 
C 340 L 03 Euel coll technolO9y a.c acci uere Su adiecta dae a SHB 2172 
C 341 L 03 Delinquent insurer/taxpayer ........o.oo.ooooooooomoomommooo.. SHB 2040 
C 342 L 03 Tobacco escrow refunds ..........ooooooooocooommooomo ees SHB 2038 
C 343 L 03 Chemical dependency services... HB 1858 
C 344 L 03 Nonprofit property tax exemption `... HB 2001 
C 345 L 03 Alcoholic beverages 4 «zd di EHB 1395 
C 346 L 03 PV State trade representative office ............ooooooooooo oo... SHB 1173 
C 347 L 03 Economic development and international relations .............. HB 1179 
C 348 L 03 Jue Safe Siue mcis qe pates titu ees cU d uses au Eh: SHB 1442 
C 349 L 03 Plan 3 retirement systems «|. vod ERE AC n da eed dr HB 2186 
C 350 L 03 Local option fuel tax subs dct amt eara ee ESSB 5247 
C 351 L 03 Legislators/trans planning ..................... ee teens ESB 5245 
C 352 L 03 Ferries/public contracting (ecol e $00 RR dete eared SSB 5520 
C 353 L 03 Electric vehicles! sésiles ESB 5450 
C 354 L 03 Motorsports vehicles 23:52 eno EE p oe UR RUD Mor ecd et SSB 5407 
C 355 L 03 Hazards to motorcycles `, SSB 5457 
C 356 L 03 Vehicle traction equipment `... SB 5284 
C 357 L 03 Relocation assistance voe qd D is Aio cab ca ER URA SSB 5497 
C 358 L 03 Fuel fax EVASION: 52 eost rod n ous AE deb at SSB 5190 
C 359 L 03 Returned license plates ................ooooooooooo romo eens SSB 5600 
C 360 L 03 PV Transportation budget 01-03/03-05 ............oooooooo.o..o. ESHB 1163 
C 361 L 03 PV Transportation financing alternatives ............o.o.oooooo.o.. ESHB 2231 
C 362 L 03 Transportation performance audits ............oooooooooooo.. SSB 5748 
C 363 L 03 Transportation efficiency «s ness p beoe xy boe CS oCen qas SSB 5248 
C 364 L 03 Commute trip reduction ...........o.oooooooooooooooooooo.. ESHB 2228 
C 365 L 03 Violent video/computer games ...........ooooooooooomoooo.. ESHB 1009 
C 366 L 03 Ignition interlock devices .............oooooooooooo eee eens SSB 5120 
C 367 L 03 Driving abstracts/volunteers .............oooooooooooooonoo.os SSB 5868 
C 368 L 03 Vehicle dealer fees ........... A ERETSR SHB 2215 
C 369 L 03 Mail-in vehicle registration `... SHB 1036 
C 370 L 03 PV License plate technology ................oo.oooooooo ooo... HB 2065 
C 371 L 03 Special parking privileges ...........ooooooooooooooooooooo SHB 1655 
C 372 L 03 Regional transportation investment district .................... SB 5769 
C 373 L 03 Passenger-only ferry service .......ooooooooooooooooom ooo»... EHB 1388 
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Session Law to Bill Number Table 


State ACTES A A AA SSB 5974 
Se ee EE SB 6056 
Recreation facilities v; ep tah ok add eese dub ar dd iu aded SB 5865 
Nonhighway vehicles `, ESSB 5785 
Juvenile offender sentencing .............oooooooooooooooo.. ESSB 5903 
Supervision of offenders ..........oooooooooooooommooooo.. ESSB 5990 
Court assessments/penalties ............ooooooooooommo oo... ESSB 6023 
Valuable material Sales sunrise SSB 5751 
Clean and Sober housing «vo ya e RR RESET toon d RES ESB 5389 
TANE SVOIKOÉUVID te geb e Sr mnn bodas ee doit tas HB 1980 
Health care volunteers .......... llle SHB 1849 
Game damage to crops ......oooooooocooocroo eres SHB 1512 
Commercial fishing violations .............ooooooooooomo... SHB 1057 
Sale of commercial Deh... SHB 1127 
Fish and Wildlife enforcement officer ............oooooo.oo.oo.. HB 1205 
Fish and Wildlife recreational licenses ................o....... SB 5893 
Recreational boating 1: rex A E PE tede SB 5898 
Drainage infrastructure `... E2SHB 1418 
Drainage facilities 4.129409 c dee pe ToS VEN E HEN PR d tos HB 1420 
Review of permit decisions ............ llle eee eens ESSB 5776 
Storm water rates and charges... ESHB 2088 
Agricultural products ...........oo.ooooooooomo common omoo.. SHB 1100 
Commodity commissions `... HB 1361 
Pouli EE ESHB 1754 
Meningococcal immunization ...........ooooooooooooooo... ESHB 1827 
Electrical contractor: ria ESSB 5713 
Cosmetology apprenticeships `... SHB 2202 
Industrial welfare act s. iue ei de ce ERR ee ACER SSB 6054 
Public employee death benefits .................o.oooooooo.oo... HB 1207 
Research/technology comm ................... esses 2SHB 1003 
Trade policy joint committee ...........oooooooooommmo oo... SHB 1059 
State Patrol fire ServIGe- sao abe andar ut SB 5935 
Civil trial provisions «25e aco ue deo dox p dda YR E Cs SHB 1675 
Higher education tuition fees ................. lees E2SSB 5135 
Committee to host NCSL 222 Re iia SSB 5996 
Services Tor the Dind 5.2 uae REN REO DAR SB 5705 
Teacher Certine atom rio PEDRO ER ES US WES SB 6052 
Residency for public schools .............o.ooooooooooo.m.o.... SHB 1470 
Postretirement employment ................... esee. SHB 1829 
School district regional comm `... SB 5437 


First Special Session 
Salary Commission recommendations 


Aviation repair B&O tax... 6. cece eens ESSB 5071 
Issuing general obligation bonds ...............o.o.oooooo.oo.. ESHB 1288 
Concerning watershed planning ......................... 2E2SHB 1336 
Relating to municipal water rights ....................... 2E2SHB 1338 
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L 03 
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L 03 


El Direct care component rate allocation ....................... SHB 1693 
El Grant program for nonprofit youth organization .............. ESHB 1782 
El Higher education capital projects ...............oooooo.o.oo.. 2ESHB 2151 
El Definition of general state revenues .............. 0.00000 cee HB 2242 
El Relating to social programs ............... ccc ee eee ees HB 2252 
El Funding the state retirement systems `... EHB 2254 
El Revising the state leave sharing program ...................... HB 2266 
El Relating to increasing revenue ........oooooocooooomonomoooo. EHB 2269 
El Relating to cost sharing in medical programs .................. HB 2285 
El Water pollution rra oi be PNE EAE anten ESSB 5028 
El Nursing facility Tee cis aa aaa E2SSB 5341 
El Military and overseas voting `... ESB 5463 
El Higher education facilities .............ooooooooooooo oo eee ESSB 5908 
El State property taxes asii Aia ESSB 6058 
El Teachers' cost-of-living `... SB 6059 
El Site elosure ACCOUNE EE SB 6087 
El Professional educator standards board ...................o.... ESB 6092 
E1 Legislative association conferences `... ESB 6093 
El PV Local government funding .......... «o... oo.ooooooo ooo... 2ESSB 5659 
El PV Operating budget 2003-05 ...........oooooooooooooomoooo.. ESSB 5404 
LE RA Se ERT SSB 5401 
El Taxing pari-mutuel machines ................oooooooooo.o.o.. SHB 2192 
El Institutionalized persons ..........ooooooooooooo ooo ooo... ESHB 2257 
El Prescription drBgs- oso Seb eee ae aes DES P YA SB 6088 
Second Special Session 
E2. Aerospace INGUSHY: xo GA re te e UP o S aa Me raa ee ad HB 2294 
E2 Workers' compensation/hearingloss ..................o..o.o.... SB 5271 
E2 Appropriations for2ESB ouni, SB 6099 
E2 PV Unemployment compensation `... 2ESB 6097 
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Gubernatorial Appointments Confirmed 


EXECUTIVE AGENCIES 


Department of Agriculture 
Valoria Loveland, Director 


Department of Financial Institutions 
Helen Howell, Director 


Department of Information Services 
Stuart McKee, Director 


Work Force Training and Education 
Coordinating Board 
Rene' Ewing, Chair 


UNIVERSITIES AND COLLEGES 
BOARDS OF TRUSTEES 


Central Washington University 
Jennifer Hazen 
Kenneth J. Martin 


Eastern Washington University 
Kris Mikkelsen 
Kennet Phillipson 
Paul Tanaka 


University of Washington 
Craig W. Cole 
David Moore Reeploeg 


Washington State University 
Kenneth Alhadeff 
Peter J. Goldmark, Chair 
Jason Johnson 


Western Washington University 
Phil Sharpe 
Anita Sheety 
Brent Stewart 
Peggy Zoro 


The Evergreen State College 
Sandra Ayesh 


HIGHER EDUCATION BOARDS 


State Board for Community and Technical 
Colleges 

Sharon Fairchild 

James Garrison 

Paul Hutton 

Alan O. Link 

Erin Mundinger 


Higher Education Coordinating Board 
Ann Ramsay-Jenkins 
Stacey Valentin 


Higher Education Facilities Authority 
Carla Maulden 
Heyward Watson 


COMMUNITY AND TECHNICAL 
COLLEGES BOARDS OF TRUSTEES 


Bates Technical College District No. 28 
Teresa Pan 
Stanley Rumbaugh 


Bellevue Community College District No. 8 
Vijay Vashee 


Bellingham Technical College District No. 25 
Art George 


Big Bend Community College District No. 18 
Robert Holloway 


Centralia Community College District No. 12 
Trudy Marcellay 
Margaret E. Sundstrom 


Clark Community College District No. 14 
Susan Fratt 
Rhona Hoss 


Clover Park Technical College District No. 29 
Joe Kosai 
Jose Veliz 
Shauna Weatherby 
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Gubernatorial Appointments Confirmed 


Columbia Basin Community College District 
No. 19 
John Hirsch 


Edmonds Community College District No. 23 
Kay Field 
Alison Sing 


Everett Community College District No. 5 
Gene L. Chase 
Thomas J. Gaffney 


Highline Community College District No. 9 
Edward Davila 


Lake Washington Technical College District 
No. 26 
Don Mukai 


Lower Columbia Community College District 
No. 13 
Kay Cochran 


Olympic Community College District No. 3 
Naomi K. Pursel 
James Robinson 


Peninsula Community College District No. 1 
Arturo Garcia-Flores 
Dan C. Wilder 


Pierce Community College District No. 11 
Donald Meyer 
Jim Tsang 


Renton Technical College District No. 27 
Frank Irigon 


Seattle, So. Seattle and No. Seattle Community 


College District No. 6 
Thomas W. Malone 


Shoreline Community College District No. 7 
Edith L. Nelson 
Elsa Welch 
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Skagit Valley Community College District No. 
4 


Jesus "Jess" Del Bosque 


South Puget Sound Community College 
District No. 24 

Leonor Fuller 

Richard N. Wadley 


Spokane and Spokane Falls Community 
Colleges District No. 17 
Helen C. Malone 


Tacoma Community College District No. 22 
Laurie À. Jinkins 
Frederick Whang 


Walla Walla Community College District 
No. 20 
Dora C. Reyes 


Wenatchee Valley Community College 
District No. 15 
William J. McDowell 


Yakima Valley Community College District 
No. 16 
Elmer J. Ward 


STATE BOARDS, COUNCILS AND 
COMMISSIONS 


Academic Achievement and Accountability 
Commission 

Dave Fisher 

Jim Spady 


State School for the Blind 
Susan I. Davidson 
Jerry Farley 


State School for the Deaf 
Bruce Romanish 
Larry E. Swift 
Sidney Weldele-Wallace 


Gubernatorial Appointments Confirmed 


Fish and Wildlife Commission 
William P. Roehl 


Forest Practices Appeals Board 
John Giese 


Gambling Commission 
Janice Niemi 


Interagency Committee for Outdoor 
Recreation 
Robert L. Parlette 


Parks and Recreation Commission 
Clyde B. Anderson 


Professional Educator Standards Board 
Beverly Cheney 
Gloria Mitchell 


Public Disclosure Commission 
Earl Tilly 


Work Force Training and Education 
Coordinating Board 
Beth Thew 
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2003 Legislative Officers and Caucus Officers 


House of Representatives Senate 
Democratic Leadership Officers 
Frank Chopp ............ Speaker of the House Lt. Governor Brad Owen ............. President 
John Lovick ............ Speaker Pro Tempore Shirley Winsley ......... President Pro Tempore 
Lynn Kessler ............... Majority Leader Alex Deccio ........ Vice President Pro Tempore 
Bill Grant ............. Majority Caucus Chair Milt Doumit ....................... Secretary 
Sharon Tomiko Santos ......... Majority Whip Paul Campos ............... Deputy Secretary 
Brian Hatfield .......... Majority Floor Leader Denny Lewis ............... Sergeant At Arms 
Laura Ruderman ... Majority Caucus Vice Chair 
sam Hunt ......... Majority Asst. Floor Leader Caucus Officers 
Zack Hudgins ........ Majority Assistant Whip Republican Caucus 
Dave Upthegrove ..... Majority Assistant Whip James E. West ............... Majority Leader 
(resigned Majority Assistant Whip position) Patricia S. Hale.......... Majority Caucus Chair 
Deb Wallace ......... Majority Assistant Whip | arry Sheahan .......... Majority Floor Leader 
Mike Hewitt .................. Majority Whip 
Republican Leadership Bill Finkbeiner ......... Majority Deputy Leader 
Cathy McMorris ............. Minority Leader Joseph Zarelli ....... Majority Caucus Vice Chair 
Richard DeBolt ....... Minority Deputy Ge Linda Evans Parlette Majority Deputy Floor Leader 
Beverly Woods ......... Minority Caucus Chair Dave Sii e Majority Deputy Whip 
Jim Clements ................ Minority Whip 
Glenn Anderson ........ Minority Floor Leader Dona 
Toby Nixon ...... Minority Caucus Vice Chair Lisa Brown ................ Democratic Leader 
Janea Holmquist Minority Assistant Floor Leader Harriet A. Spanel ...... Democratic Caucus Chair 
Dan Roach .... Minority Assistant Floor Leader Betti L. Sheldon ....... Democratic Floor Leader 
Bill Hinkle .......... Minority Assistant Whip Tracey Eide quaa Sae res Democratic Whip 
Lois McMahan ....... Minority Assistant Whip Ken Jacobsen .... Democratic Caucus Vice Chair 
Daniel Newhouse .. .. . Minority Assistant Whip Rosa Franklin ..... Democratic Asst. Floor Leader 
Debbie Regala .... Democratic Asst. Floor Leader 
Cynthia Zehnder................. Chief Clerk NAPE Dourit aeea Democratic Assistant Whip 
William H. Wegeleben..... Deputy Chief Clerk 
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Legislative Members by District 


District 1 

Sen. Rosemary McAuliffe (D) 
Rep. Al H O'Brien (D-1) 

Rep. Jeanne A Edwards (D-2) 


District 2 

Sen. Marilyn Rasmussen (D) 
Rep. Roger R Bush (R-1) 
Rep. Tom J Campbell (R-2) 


District 3 

Sen. Lisa J Brown (D) 

Rep. Alex W Wood (D-1) 
Rep. Jeff S Gombosky (D-2) 


District 4 
Sen. Bob McCaslin (R) 
Rep. Larry W Crouse (R-1) 


Rep. Lynn Maureen Schindler (R-2) 


District 5 

Sen. Dino Rossi (R) 

Rep. Glenn Anderson (R-1) 
Rep. Cheryl A Pflug (R-2) 


District 6 

Sen. James E West (R) 
Rep. Brad D Benson (R-1) 
Rep. John Ahern (R-2) 


District 7 

Sen. Bob Morton (R) 

Rep. Bob F Sump (R-1) 

Rep. Cathy A McMorris (R-2) 


District 8 

Sen. Patricia S Hale (R) 

Rep. Shirley W Hankins (R-1) 
Rep. Jerome L Delvin (R-2) 


District 9 

Sen. Larry L Sheahan (R) 
Rep. Don L Cox (R-1) 

Rep. Mark G Schoesler (R-2) 


District 10 

sen. Mary Margaret Haugen (D) 
Rep. Barry Sehlin (R-1) 

Rep. Barbara Bailey (R-2) 


District 11 

Sen. Margarita Prentice (D) 
Rep. Zack Hudgins (D-1) 
Rep. Velma R Veloria (D-2) 


District 12 

Sen. Linda Evans Parlette (R) 
Rep. Cary Condotta (R-1) 
Rep. Mike Armstrong (R-2) 


District 13 

Sen. Joyce C Mulliken (R) 
Rep. Janea Holmquist (R-1) 
Rep. Bill Hinkle (R-2) 


District 14 

Sen. Alex A Deccio (R) 
Rep. Mary K Skinner (R-1) 
Rep. Jim A Clements (R-2) 


District 15 

Sen. Jim Honeyford (R) 

Rep. Bruce Q Chandler (R-1) 
Rep. Daniel Newhouse (R-2) 


District 16 

Sen. Mike Hewitt (R) 
Rep. Dave Mastin (R-1) 
Rep. Bill A Grant (D-2) 


District 17 

Sen. Don Benton (R) 
Rep. Marc J Boldt (R-1) 
Rep. Deb Wallace (D-2) 


District 18 

Sen. Joseph Zarelli (R) 
Rep. Tom M Mielke (R-1) 
Rep. Ed Orcutt (R-2) 


District 19 

Sen. Mark L Doumit (D) 
Rep. Brian A Hatfield (D-1) 
Rep. Brian Blake (D-2) 


District 20 

Sen. Dan Swecker (R) 

Rep. Richard C DeBolt (R-1) 
Rep. Gary C Alexander (R-2) 


District 21 

Sen. Paull H Shin (D) 

Rep. Mike M Cooper (D-1) 
Rep. Brian Sullivan (D-2) 


District 22 

Sen. Karen Fraser (D) 

Rep. Sandra J S Romero (D-1) 
Rep. Sam Hunt (D-2) 


District 23 

Sen. Betti L Sheldon (D) 
Rep. Phil Rockefeller (D-1) 
Rep. Beverly A Woods (R-2) 


District 24 

Sen. James E Hargrove (D) 
Rep. Jim G Buck (R-1) 
Rep. Lynn E Kessler (D-2) 


District 25 

Sen. Jim Kastama (D) 
Rep. Joyce Mdonald (R-1) 
Rep. Dawn Morell (R-2) 


District 26 

Sen. Bob Oke (R) 

Rep. Patricia T Lantz (D-1) 
Rep. Lois McMahan (R-2) 


District 27 

Sen. Debbie E Regala (D) 
Rep. Dennis Flannigan (D-1) 
Rep. Jeannie Darneille (D-2) 


District 28 

Sen. Shirley J Winsley (R) 
Rep. Gigi G Talcott (R-1) 
Rep. Mike J Carrell (R-2) 


District 29 

Sen. Rosa Franklin (D) 
Rep. Steve E Conway (D-1) 
Rep. Steve Kirby (D-2) 


District 30 

Sen. Tracey Eide (D) 

Rep. Mark A Miloscia (D-1) 
Rep. Skip Priest (R-2) 


District 31 

Sen. Pam Roach (R) 
Rep. Dan Roach (R-1) 
Rep. Jan Shabro (R-2) 


District 32 

Sen. Darlene Fairley (D) 
Rep. Maralyn Chase (D-1) 
Rep. Ruth L Kagi (D-2) 


District 33 

sen. Karen K Keiser (D) 

Rep. Shay K Schual-Berke (D-1) 
Rep. Dave Upthegrove (D-2) 


District 34 

Sen. Erik E Poulsen (D) 
Rep. Eileen Cody (D-1) 
Rep. Joe McDermott (D-2) 


District 35 

Sen. Tim Sheldon (D) 

Rep. Kathy M Haigh (D-1) 

Rep. William "Ike" A Eickmeyer (D-2) 


District 36 

sen. Jeanne Kohl-Welles (D) 
Rep. Helen E Sommers (D-1) 
Rep. Mary Lou Dickerson (D-2) 
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Legislative Members by District 


District 37 District 49 

Sen. Adam Kline (D) | Sen. Don Carlson (R) 
Rep. Sharon Tomiko Santos (D-1) Rep. Bill Fromhold (D-1) 
Rep. Eric Pettigrew (D-2) Rep. Jim Moeller (D-2) 
District 38 


Sen. Aaron G Reardon (D) 
Rep. John McCoy (D-1) 
Rep. Jean Berkey (D-2) 


District 39 

Sen. Val Stevens (R) 

Rep. Dan Kristiansen (R-1) 
Rep. Kirk Pearson (R-2) 


District 40 

Sen. Harriet A Spanel (D) 
Rep. Dave S Quall (D-1) 
Rep. Jeff R Morris (D-2) 


District 41 

Sen. Jim Horn (R) 

Rep. Fred Jarrett (R-1) 
Rep. Judy Clibborn (D-2) 


District 42 

Sen. Dale Brandland (R) 
Rep. Doug J Ericksen (R-1) 
Rep. Kelli J Linville (D-2) 


District 43 

Sen. Pat Thibaudeau (D) 
Rep. Ed B Murray (D-1) 
Rep. Frank V Chopp (D-2) 


District 44 

Sen. Dave A Schmidt (R) 
Rep. Hans Dunshee (D-1) 
Rep. John R Lovick (D-2) 


District 45 

Sen. Bill Finkbeiner (R) 

Rep. Toby Nixon (R-1) 

Rep. Laura E Ruderman (D-2) 


District 46 

Sen. Ken Jacobsen (D) 

Rep. Jim L McIntire (D-1) 
Rep. Phyllis G Kenney (D-2) 


District 47 | 

Sen. Stephen L Johnson (R) 
Rep. Geoff Simpson (D-1) 
Rep. Jack D Cairnes (R-2) 


District 48 

Sen. Luke E Esser (R) 
Rep. Ross Hunter (D-1) 
Rep. Rodney Tom (R-2) 
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Standing Committee Assignments 


House Agriculture see Senate 
& Natural Resources Senate Agriculture House Capital Budget Ways & Means 
Kelli Linville, Chair Dan Swecker, Chair Hans Dunshee, Chair 
Phil Rockefeller, V. Chair ` Dale Brandland, V. Chair Sam Hunt, V. Chair 
Bruce Chandler Ken Jacobsen Gary Alexander 
William “Ike” Eickmeyer Marilyn Rassmussen Mike Armstrong 
Bill Grant Larry Sheahan Brad Benson 
Janea Holmquist Brian Blake 
Sam Hunt Roger Bush 
Dan Kristiansen Maralyn Chase 
Joe McDermott Dennis Flannigan 
Ed Orcutt Shirley Hankins 
Dave Quall Bill Hinkle 
Mark G. Schoesler Steve Kirby 
Bob Sump Patricia Lantz 
See Senate Dave Mastin 
House Appropriations Ways & Means Jim McIntire 
Helen Sommers, Chair Dawn Morrell 
Bill Fromhold, V. Chair Edward Murray 
Gary Alexander Daniel Newhouse 
Marc Boldt Al O’Brien 
Jim Buck Ed Orcutt 
James Clements | Skip Priest 
Eileen Cody Mark G. Schoesler 
Steve Conway Geoff Simpson 
Don Cox Velma Veloria 
Richard DeBolt Beverly Woods 
Hans Dunshee Senate Children & 
Bill Grant House Children Family Services & 
Ross Hunter & Family Services Corrections 
Ruth Kagi Ruth Kagi, Chair Val Stevens, Chair 
Phyllis Gutierrez Kenney Jeannie Darneille, Y. Linda Evans Parlette, V. 
Lynn Kessler Chair Chair 
Kelli Linville Barbara Bailey Don Carlson 
Joyce McDonald Marc Boldt Alex Deccio 
Jim McIntire Mary Lou Dickerson James Hargrove 
Mark Miloscia Mark Miloscia Rosemary McAuliffe 
Kirk Pearson Eric Pettigrew Debbie Regala 
Cheryl Pflug Dan Roach 
Laura Ruderman Jan Shabro 
Shay Schual-Berke 
Barry Sehlin House Commerce & Senate Commerce & 
Bob Sump Labor Trade 
Gig Talcott Steve Conway, Chair Jim Honeyford, Chair 
Alex Wood, V. Chair Mike Hewitt, V. Chair 
Bruce Chandler Rosa Franklin 
Cary Condotta Karen Keiser 
Larry Crouse Joyce Mulliken 
Janea Holmquist 
Zack Hudgins 
Phyllis Kenney 
John McCoy 
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Standing Committee Assignments 


House Criminal Justice 
& Corrections 

Al O’Brien, Chair 
Jeannie Darneille, V. 
Chair 

John Ahern 

Ruth Kagi 

John Lovick 

Tom Mielke 

Kirk Pearson 


see House Trade & 
Economic Development 


House Education 
Dave Quall, Chair 
Joe McDermott, V. Chair 
Glenn Anderson 

Don Cox 

Kathy Haigh 

Ross Hunter 

Lois McMahan 

Phil Rockefeller 
Sharon Tomiko Santos 
Gigi Talcott 

Rodney Tom 


House Finance 

Jeff Gombosky, Chair 
Jim McIntire, V. Chair 
John Ahern 

Jack Cairnes 

Steve Conway 

Jeff Morris 

Ed Orcutt 

Dan Roach 

Sharon Tomiko Santos 
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see Senate Children & 
Family Services & 


Corrections; Judiciary 


Senate Economic 
Development 

Tim Sheldon, Chair 
Joseph Zarelli, V. Chair 
Don Benton 
Patricia Hale 
Jeanne Kohl-Welles 
Dino Rossi 

Dave Schmidt 

Betti Sheldon 

Paull Shin 


Senate Education 
Stephen Johnson, Chair 
Joseph Zarelli, V. Chair 
Don Carlson 

Tracey Eide 

Bill Finkbeiner 
Rosemary McAuliffe 
Marilyn Rasmussen 
Dave Schmidt 


see Senate Ways & 
Means 


House Financial 


Institutions & Insurance 


Shay Schual-Berke, Chair 
Geoff Simpson, V. Chair 
Brad Benson 

Jack Cairnes 

Mike Carrell 

Mike Cooper 

Brian Hatfield 

Ross Hunter 

Daniel Newhouse 

Dan Roach 

Sharon Tomiko Santos 


House Fisheries, Ecology 
& Parks 

Mike Cooper, Chair 
Jean Berkey, V. Chair 
Jim Buck 

Brian Hatfield 

Bill Hinkle 

A] O'Brien 

Kirk Pearson 

Bob Sump 

Dave Upthegrove 


see House Local 
Government; State 
Government | 


House Health Care 
Eileen Cody, Chair 
Dawn Morrell, V. Chair 
Gary Alexander 
Barbara Bailey 
Brad Benson 

Tom Campbell 

Judy Clibborn 
Jeannie Darneille 
Jeanne Edwards 
Jim Moeller 

Cheryl Pflug 

Shay Schual-Berke 
Mary Skinner 


Senate Financial 
Services, Insurance & 
Housing — —à—hà 3ÁÀ 3Á &— 
Don Benton, Chair 
Shirley Winsley, V. Chair 
Karen Keiser 

Margarita Prentice 

Aaron Reardon 

Pam Roach 

Joseph Zarelli 


see Senate Parks, Fish & 
Wildlife 


Senate Government 
Operations & Elections 
Pam Roach, Chair 

Val Stevens, V. Chair 
Darlene Fairley 

Jim Horn 

Jim Kastama 

Bob McCaslin 

Aaron Reardon 


Senate Health & Long- 
Term Care 

Alex Deccio, Chair 
Shirley Winsley, V. Chair 
Dale Brandland 

Rosa Franklin 

Karen Keiser 

Linda Evans Parlette 

Pat Thibaudeau 


Standing Committee Assignments 


House Higher Education 
Phyllis Gutierrez Kenney, 


Chair 


Bill Fromhold, V. Chair 


Jean Berkey 
Marc Boldt 
Jim Buck 
Maralyn Chase 
Jim Clements 
Cary Condotta 
Don Cox 

Jeff Gombosky 
Fred Jarrett 
Patricia Lantz 
John McCoy 
Dawn Morrell 
Skip Priest 


see House 


Transportation 


House Judiciary 


Patricia Lantz, Chair 
Jim Moeller, V. Chair 
Mike Carrell 

Tom Campbell 
Dennis Flannigan 
Steve Kirby 

John Lovick 

Lois McMahan 
Daniel Newhouse 


Senate Higher Education 


Don Carlson, Chair 


Dave Schmidt, V. Chair 


Jim Horn 

Jeanne Kohl-Welles 
Joyce Mulliken 
Betti Sheldon 

Paull Shin 


Senate Highways & 


Transportation 


Jim Horn, Chair 

Don Benton, H Chair 
Dan Swecker, V. Chair 
Luke Esser 

Bill Finkbeiner 


Mary Margaret Haugen 


Ken Jacobsen 

Jim Kastama 
Joyce Mulliken 
Bob Oke 
Margarita Prentice 
Harriet Spanel 


Senate Judiciary ` 


Bob McCaslin, Chair 
Luke Esser, V. Chair 
Dale Brandland 
James Hargrove 


Mary Margaret Haugen 


Stephen Johnson 
Adam Kline 
Pam Roach 

Pat Thibaudeau 


see Senate Children & 
House Juvenile Justice & Family Services & 
Family Law Corrections 
Mary Lou Dickerson, 
Chair 
Eric Pettigrew, V. Chair 
Mike Carrell 
Jerome Delvin 
William “Ike” Eickmeyer 
Bill Hinkle 
Dave Upthegrove 
see House Local 
Government; State Senate Land Use & 
Government Planning 
Joyce Mulliken, Chair 
Adam Kline 
Bob McCaslin 
Bob Morton 
Tim Sheldon 


see Senate Government 
Operations & Elections 


House Local 
Government 
Sandra Romero, Chair 
Dave Upthegrove, V. 
Chair 

John Ahern 

Jean Berkey 

Judy Clibborn 
Jeanne Edwards 
Doug Ericksen 

Fred Jarrett 

Tom Mielke 

Jim Moeller 

Lynn Schindler 


see House Agriculture & 
Natural Resources; 
Technology, Senate Natural 
Telecommunications & Resources, Energy & 
Energy Water 
Bob Morton, Chair 
Mike Hewitt, V. Chair 
Mark Doumit 
Karen Fraser 
Patricia Hale 
James Hargrove 
Jim Honeyford 
Bob Oke 
Debbie Regala 


427 


Standing Committee Assignments 


see House Fisheries, 
Ecology & Parks 


House Rules 

Frank Chopp, Chair 
Roger Bush 

Jim Clements 

Richard Debolt 
William "Ike" Eickmeyer 
Bill Grant 

Kathy Haigh 

Brian Hatfield 

Sam Hunt 

Fred Jarrett 

Lynn Kessler 

Steve Kirby 

John Lovick 

Joyce McDonald 
Cathy McMorris 

Kirk Pearson 

Laura Ruderman 
Sharon Tomiko Santos 
Beverly Woods 


House State Government 
Kathy Haigh, Chair 

Mark Miloscia, V. Chair 
Mike Armstrong 

Sam Hunt 

Joe McDermott 

Toby Nixon 

Jan Shabro 

Rodney Tom 

Deb Wallace 
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Senate Parks, Fish & 
Wildlife 

Bob Oke, Chair 

Larry Sheahan, V. Chair 
Mark Doumit 

Luke Esser 

Ken Jacobsen 

Bob Morton 

Harriet Spanel 

Dan Swecker 


Senate Rules 

Lt. Governor Brad Owen, 
Chair 

Shirley Winsley, V. Chair 
Don Benton 

Lisa Brown 

Tracey Eide 

Bill Finkbeiner 

Rosa Franklin 

Patricia Hale 

Mary Margaret Haugen 
Mike Hewitt 

Jim Honeyford 

Jeanne Kohl-Welles 
Linda Evans Parlette 
Marilyn Rasmussen 
Dave Schmidt 

Larry Sheahan 

Harriet Spanel 

James West 

Joseph Zarelli 


see Senate Government 
Operations & Elections 


House Technology, 
Telecommunications & 
Energy 

Jeff Morris, Chair 
Laura Ruderman, Y. Chair 
Brian Sullivan, V. Chair 
Glenn Anderson 

Brian Blake 

Roger Bush 

Larry Crouse 

Richard DeBolt 

Jerome Delvin 

Zack Hudgins 

Steve Kirby 

Lois McMahan 

Toby Nixon 

Sandra Romero 

Rodney Tom 

Deb Wallace 

Alex Wood 


House Trade & 
Economic Development 
Velma Veloria, Chair 
William “Ike” Eickmeyer, 
V. Chair 

Brian Blake 

Maralyn Chase 

Cary Condotta 

Dan Kristiansen 

John McCoy 

Joyce McDonald 

Eric Pettigrew 

Skip Priest 

Mary Skinner 


Senate Technology & 
Telecommunications 
Luke Esser, Chair 

Bill Finkbeiner, V. Chair 
Tracey Eide 

Erik Poulsen 

Aaron Reardon 

Dave Schmidt 

Val Stevens 


see Senate Commerce & 
Trade; Economic 


Development 


Standing Committee Assignments 


see Senate Highways & see 
House Transportation Transportation House Appropriations, 
Ed Murray, Chair Capital Budget, Finance Senate Ways & Means 
Phil Rockefeller, V. Chair 
Geoff Simpson, V. Chair i Dino Rossi, Chair 
Glenn Anderson Mike Hewitt, V. Chair 
Mike Armstrong Joseph Zarelli, V. Chair 
Barbara Bailey (Capital Budget) 
Tom Campbell Lisa Brown 
Judy Clibborn Mark Doumit 
Mike Cooper Darlene Fairley 
Mary Lou Dickerson Karen Fraser 
Jeanne Edwards Patricia Hale 
Doug Ericksen Jim Honeyford 
Dennis Flannigan Stephen Johnson 
Shirley Hankins Linda Evans Parlette 
Brian Hatfield Erik Poulsen 
Zack Hudgins Debbie Regala 
Fred Jarrett Pam Roach 
Dan Kristiansen Larry Sheahan 
John Lovick Betti Sheldon 
Thomas M. Mielke Shirley Winsley 
Jeff Morris 
Toby Nixon 
Sandra Romero 
Lynn Schindler 
Jan Shabro 
Brian Sullivan 
Deb Wallace 
Alex Wood 
Beverly Woods 
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